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1 House of Lords Select Committee on the Constitution, ‘Safety of Rwanda (Asylum and Immigration) Bill’ (3rd Report of Session 

2023-24, HL Paper 63), para 27. 
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The impact of writing standards down on the culture of public governance 
Research suggests that there are further benefits in publicly enunciating and writing down standards 
reflecting our aspirations for how public power should be exercised. 
Anthropologist Fernanda Pirie argues that writing standards down promotes political accountability by 
publicising a shared vision of how we want to resolve problems of disorder and arbitrariness. Rules 
that constrain power, Pirie argues, "make it easier for people to articulate their hopes and 
dissatisfactions with the exercise of power" and "provide resources for argument … "allow[ing] us to 
make statements by reference to explicit standards."198 
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The IfG's 2023 review notes the role that the Ministerial Code has played in the scrutiny of ministers 
such as Dominic Raab, Priti Patel and Nadhim Zahawi.199 This is in line with Pirie's suggestion that 
promulgation and publication of standards creates opportunities for accountability through inviting 
external scrutiny of conduct, making it more difficult to depart from the rules without consequence.200 
Writing down standards for the exercise of public power could also help revitalise the UK's political 
constitution. Lagassé and MacDonnell argue that the act of 

While opining on what type of process would be the most appropriate for such purposes is beyond 
the scope of our expertise, our roundtables yielded two clear insights. Participants agreed that the 
creation of any standards generally applicable to exercises of public power should be carried out on 
a cross-party basis to ensure consensus. 
For statements of high-level constitutional principle, such political legitimacy could be conferred by a 
political act different from "ordinary" acts of law-making – for instance, a Royal Commission, or a 
"national consensus" mode of agreement such as a citizens' assembly. For more granular guidance, 
the appropriate mechanism could be provided by more "ordinary" cross-party reviews. The House of 
Lords Constitution Committee's recent Rule of Law inquiry provides an example of how such a review 
can be carried out.202 Where topics engender polarised opinions, inspiration could be drawn from 
institutions designed to foster dialogue between opposing sides in the transitional justice field.203 
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"Societies are built upon trust. They need to rely on those with power and influence using that power 

and exerting that influence with integrity and transparency. Any abuse of power, any improper influence, 

any action led by self-interest rather than the public interest, destroys that trust. Where this becomes 

the norm, democracy, the economy and the rule of law all suffer, and ultimately the fabric of society is 

at risk."204 – House of Lords Committee on the Bribery Act 2010. 
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"need to reach out much more to those young people who feel they don't have a voice in the UK. 

A failure to do so will only create a new generation of left-behinds who end up feeling cut off from 

society, and thereby vulnerable to extremes."225 
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Volume: too much legislation, especially statutory instruments (SIs) 
Parliament considers and passes a large amount of both primary and secondary legislation 
each year.256 Together with the frequency of amendments to already-existing rules, this can 
have significant cost implications for businesses that have to navigate complex legislative 
landscapes.257 Small and medium businesses, already struggling with the costs of obtaining 
legal advice, are particularly likely to suffer from the legislative deluge.258 More generally, the 
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2013 When the Laws Get Too Complex review found that "citizens tend to find the statutes 
and regulations difficult and intimidating."259 

 

Pace: rushed lawmaking driven by political cycles 
Rushed development of legislation may lead to insufficient attention being given to the 
evidential background of policy, with the result that the legislative measures fail to give effect 
to intended policy. 
Over the past 15 years, successive prime ministers have sought to reduce crime by introducing 
legislation imposing longer and "tougher" sentences.260 Legislation increasing judicial 
sentencing powers for various offences was passed in 2015, 2017, 2018, 2021, 2022, and 
2024.261 Further increases are proposed in the Crime and Policing Bill, currently progressing 
through Parliament. 
However, as the Independent Sentencing Review found, the absence of a "coherent and 
evidence-based approach to sentencing reform that [would consider] system-wide impacts" 
has produced "a complex and intricate system where policy has responded to public narratives 
on crime but the full consequences are often overlooked."262 As the review notes, the 
"numerous changes and interactions" in the legislation has led to sentence inflation and longer 
periods spent in prison and on licence, causing "catastrophic impacts on the delivery and 
quality of the prisons and probation services,"263 and contributing to widespread "confusion 
and frustration" felt by victims of crime and the broader public.264 
Immigration law is another case in point. Acts of Parliament265 introducing wide-scale changes 
to immigration law were passed in 2014, 2016, 2020, 2022, 2023 and most recently 2025, with 
the Border Security, Asylum and Immigration Act. Meanwhile, numerous additional changes 
continue to be made each month by secondary legislation. Departments working under such 
compressed timetables may fail to carry out consultations and impact assessments that could 
inform the legislation,266 or may decide to introduce secondary legislation amendments before 
the relevant policy is fully developed, creating significant uncertainty for those affected.267 
As the Secondary Legislation Scrutiny Committee recently underlined, deficiencies in the 
information provided to support proposed legislative change make proper scrutiny of proposed 
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instruments "impossible" because Parliament is given "insufficient information to gain a clear 
understanding" of the instrument's "policy objective and intended implementation."268 

 

 

Complexity: legal frameworks are increasingly impenetrable 
Taken together, these issues have contributed to UK law becoming increasingly complex. As 
early as 2015, the House of Lords Constitution Committee warned of the complexity created 
by near-yearly changes to primary legislation governing immigration.269 The "Byzantine" 
complexity of UK immigration law, scattered around several Acts of Parliament and more than 
1,100 pages of secondary legislation, 270 has been widely decried. In 2018, barrister Colin Yeo 
noted that, 
"Even if you can find out what immigration law says about a given immigration scenario, is it 
possible to understand what the law means? For members of the public the answer is 
increasingly "no" and even lawyers and judges struggle to make sense of many provisions of 
immigration law."271 
The unchecked complexity of the UK's legal regimes can also carry profound economic 
consequences, as demonstrated by the recent PACCAR v Competition Appeal Tribunal 
case.272 In PACCAR, the Supreme Court was asked to determine whether a litigation funding 
arrangement was a "claims management service" for the purposes of the Courts and Legal 
Services Act 1990. In answering that question, the court was required to navigate no fewer 
than four interlocking pieces of legislation.273 The Court's decision that, within the complex 
statutory scheme, a litigation funding arrangement was a "claims management service" took 
the litigation funding industry by surprise,274 as the sector had long operated on the assumption 
that the statutory framework did not have this effect.275 
The ruling disrupted the funding arrangements underpinning nearly all collective actions 
pending before the CAT, triggering significant volatility in the fast-growing UK litigation funding 
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market,276 a swift government response,277 the introduction of a bill to reverse the decision,278 
and a review of the third-party litigation market.279 
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https://publications.parliament.uk/pa/ld5901/ldselect/lddelreg/49/4903.htm; 
or https://publications.parliament.uk/pa/ld5901/ldselect/lddelreg/172/17203.htm. 
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Secondary Legislation Scrutiny 
Committee (SLSC) 

Joint Committee on Statutory Instruments 
(JCSI) 

 



 
 

 
 76  

 

Secondary Legislation Scrutiny 
Committee (SLSC) 

Joint Committee on Statutory Instruments 
(JCSI) 
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Scottish Government, Director of Equality, Inclusion and Human Rights, 'International approaches to advance equality: insights from six 
countries' (15 December 2023).
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Data collection and quality 
In relation to data collection, there are significant issues with both quantitative and qualitative 
data collection to be used for equality impact assessments, such as on protected 
characteristics. A 2022 report of the Auditor General for Wales on Impact Assessments found 
that there are serious gaps in the data available to public bodies when carrying out equality 
impact assessments. Generally, there is little information available about sexual orientation, 
gender reassignment, and pregnancy and maternity. Data that is available at a national level 
is sometimes not available at a health board, council, or ward level, which makes it difficult 
for public bodies to understand local populations.365 
Even where collected, there may be gaps in knowledge concerning the quality of the data 
collected. For example, the Office for Statistics Regulation recently assessed that the Home 
Office had "insufficient oversight of police force data quality, which poses a significant risk to 
the quality of the statistics."366 

 

Publication of data 
In addition to problems with data collection, JUSTICE has also identified concerns about some 
government departments' approach to releasing data that is collected. For instance, there are 
numerous examples of important categories of data only being released in response to 
Parliamentary questions, or freedom of information requests. It is unclear why the government 
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sits on key data rather than proactively taking steps to publish it. This lack of transparency can 
also have an impact on data quality. For instance, the inaccuracies identified in Crown Court 
data in 2024 and made subject to a review by the statistics regulator, were only identified due 
to analysis for a Freedom of Information request, rather than as part of an in-house routine 
data checking and validation.367 
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"We need to explain that the rule of law is not the preserve of arid constitutional theory. We need to 

explain how it provides the stable and predictable environment in which people can plan their lives, do 

business and get ahead; in which businesses can invest, the economy can grow; people can resolve 

disputes fairly and peacefully, and express and enjoy their basic rights and freedoms."375 Lord Hermer 

KC, Attorney General for England and Wales 
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(Financial Times,27 October 2024). 
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and Practices', (The Commission for Judicial Appointments, November 2005). 
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1995 2007 2016 2021 2025 

Supreme Court 0 (0%) 0 (0%) 0 (0%) 0 (0%) 0 (0%) 

Court of Appeal 0 (0%) 0 (0%) 0 (0%) 1 (3%) 1 (3%) 

High Court 0 (0%) 1 (0.9%) 2 (1.9%) 5 (5%) 9 (9%) 

Circuit Bench 5 (1%) 9 (1.4%) 23 (3.7%) 32 (5%) 67 (10%) 
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Table 1: A comparison of mechanisms of secondary legislation scrutiny 

Country Standard 

New Zealand In New Zealand, the Regulations Review 

Committee was established in 1985 to restrain the 

power of the executive, in response to concerns 

that the executive was using delegated legislation 

to push through government policy and to avoid 

parliamentary scrutiny.611 

Standing Order 326 provides that the 

Committee's functions are examining all 

secondary legislation; examining draft secondary 

legislation provided by a Minister; examining 

secondary legislation making powers in all Bills 

before Parliament; considering any matter 

relating to secondary legislation; and, hearing 

complaints regarding secondary legislation. 

Under s.115 of the Regulations (Disallowance) 

Act 1989 a piece of secondary legislation can be 

disallowed where the House of Representatives 

does not dispose of a motion to disallow given by 

a member of the Regulations Review Committee 

within 21 days of receiving the notice. Academic 

commentary has noted that, "the existence of a 

power of disallowance provides the sanction that 

ensures that a Committee's views are taken 
seriously". In short, the mere prospect of a 

disallowance motion being moved may 

encourage the executive to amend regulations to 

address the Committee's concerns.612 

Canada Canada's (federal) Standing Joint Committee for 

the Scrutiny of Regulations holds powers similar 

to New Zealand's Regulations Review Committee 

 

see 41.3 on the origins of parliamentary review of secondary legislation 
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in respect of technical scrutiny of secondary 

legislation.613 

Australia In Australia, the Committee for the Scrutiny of 

Delegated Legislation may, under standing order 

23(2), recommend the disallowance by the 

Senate of any delegated legislation not in 

accordance with the committee's principles. The 

Senate has never rejected a committee 

recommendation that an offending instrument 
should be disallowed. 
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