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FAQs

-

are not covered.

4 -

either in India or outside India.

[Our observations: It seems that the country of work is 
not relevant. The real criteria is working on exclusive 
basis.]

5
-

[Our observations: The term “contractual” is not 
explicit in the New Regulations but implicit. Even 
though interpretations suggested inclusion of a 

-
tor provides certainty.] 
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-
-

-

-

each other.

7 -

8 -

9

-

-

[Our observations: If Company A and Company B are 
unlisted, they may not cover employees of Company X 
in the absence of subsidiary/ holding relationship as 
the current ESOP rules for unlisted companies do not 
allow this. This may be used cautiously.]

principle in our Newsletter published in August 2021 
and also in our Webinar in October 2021]
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-

shares as on the Effective Date of 

- -

-

[Our observations: In case a company intends to grant 
-

lutions are required so as to afford voting “for” or 
“against” any particular resolution or employee.]

-
tion

-
-

[Our observations: The principle is same as observed 
at FAQ no. 9 that coverage of employees of Associate 
or Group Company is not a mandatory provision but a 

shareholders. Thus, needs shareholders’ consent.]
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[Our observations: Given the dynamic nature of busi-
ness, companies often seek to modify the terms of 
outstanding options or some provisions of the scheme 

-
tion of any term (i) within the framework of the 
explanatory statement, or (ii) that is usually not a part 
of the explanatory statement can be carried out with-
out shareholders’ approval.]

-

-

-

[Our observations: As permanent incapacity may take 
any form, it shall be prudent for the companies to 
create enabling provisions in the scheme in advance 
reserving power with the Nomination and Remunera-
tion Committee to determine each such case on 
merits]

[Our observations: This is not a mandatory provision 
by SEBI as is subject to any contrary policy of the com-

-
ee upon joining a competition may not allow any 
further vesting]
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-

-

-
-
-

-
tions.

[Our observations: The threshold percentage acquisi-
tion that triggers an open offer may reduce (offering 
bit more leeway to the acquirer) depending on quan-
tum of shares held by the trust]

[Our observations: As per Regulation 1(4), in case a 
company (whether listed or unlisted) acquires shares 
of its listed group company and seeks to provide bene-

then the New Regulations may apply to such listed 

implemented by the former company). It needs 
cautious structuring of the scheme.]

[Our observations: Lock-in seeks either retention or 
non-monetization of shares by the employee. Thus, it 
is appliable on the employees and not on trust as is a 
mere conduit]

-
ees.
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3.2

Conclusion
3.1

[Our observations: The new Share Based Employee 

ceiling of sweat equity that may be allotted to one or 
more eligible employees / directors. Sweat equity 
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