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BYLAWS
OF
GALLOWAY GARDENS CONDOMINIUM ASSQCIATION, INC,

1, iDENTITY

These are the Bylaws of GALLOWAY GARDENS CONDOMINIUM ASSOCIATION,
INC., & corporation not for profit under the laws of the state of Florida ("the Association”),
organized for the purpose of operating that certain condominium located in Miami-Dade

County, Florida, and known as GALLOWAY GCARDENS CONDOMINIUM ({‘the
Condominium®),

11 Pdogipal Office. The principal office of the Assogciation shall be at 1701 w 37

Street, #17, Hialeah, Florida 33012 or af such other place as may be designated by the Board
of Directors.,

1.2  FEiseal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall bear the name of the corporation, the
word "Figrida,” the words "Comporation Not for Profit" and the year of incorporation.

14  Definitions. For convenience, these Bylaws shall be referred fo as "the Bylaws”;
the Articles of incorporation of the Association as "the Arigles®; and the Declaration of
Condominium for the Condominium as "the Declaration.” The other terms used in these
Bylaws shall have the same definiions and meanings as those in F.8. Chapter 718, the
Condominium Act {"the Act™, as well as those in the Declaration and the Articles, unless
otherwise provided in these Bylaws or unless the context otherwise reqiires,

i, MEETINGS OF MEMBERS AND VOTING

21 Annuat Mesting. The annual mesting of the members shall be held within 100
days of the recordation of Dedlaration of Condominium and every November thereafter. The
place and time determined by the Board of Directors, There shall be an annual meeting every

calendar year. The purpose of the meeting shall be 10 elect Direclors and ‘o transact any
other business authorized to be transacted by the members.

2.2  Special Meetings Special mestings of the members shall be held at such
places as provided for annual meetings and may be cailed by the President or by a majority of
the Board of Directors of the Association, and must be calied by the President or Secretary on
receipt of @ writlen request from at least 10% of the voling interests of the Assoctation.
Requests for a meeting by the members shall state the purpose for the mesting, Business
conducted at any special meefing shall be fimited to the matters stated in the notice for the
meeting. The provisions of this section, as applicable, shall be modified by the provisions of
F.S. 718.112(2}e), concerning budget meetings; F.S. 718.1122)(), concerning recall; F.S,
718.112{2}{f), concerning budget reserves; and F.8. 718.301(1}(2), conceming election of
Directors by Unit Owners other than the Developer.
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23  Nolice of Annual Meeting. The members of the board shall be elected by
written baliot or voting machine, Proxies shail in no event be used in electing the board, either
in general slections or elections 1o fill vacancies caused by recall, resignation, or otherwise,
undess otherwisse provided by Florida chapter 748. Not less than 60 days before a scheduled
election, the association shall mall or deliver, whether by separate association maifing or
included in another association mailing or delivery including regularly published newsletlers, to
each unit owner entitied to a vote, a first notice of the date of the election. Any unit owner or
other eligible persen desiring to be a candidate for the board must give written notice to the
assoctation not less than 40 days before a scheduled election, Together with the written
notice and agenda, the assodation shall mail or deliver a second notice of the election to all
unit owners entited to vote therein, together with a ballot which shal list all candidates., Upon
request of a candidale, the assediation shall include an information sheet, no larger than 8 4
inches by 11 inches, which must be fumished by the candidate not less than 35 days before
the election, o be included with ithe mailing of the ballof, with the costs of mailing or defivery
and copying to be bome by the association. Elections shall be decided by a plurality of those
ballots cast. There shall be no quorum requirement; however, at least 20 percent of the
eligible voters must cast a ballot in order to have a valid election of member of the boand, No
unit owner shall perrnit any other person fo voie his or her baliot, and any such baliots
improperly cast shall be deemed invalid, provided any unit owner who violates this provision
may be fined by the assodiation in accordance with Fa, Stat. §718.303. Additionally the
association shall further provide writlen notice of the annual meeting mailed or hand detivered
o each Unit Owner at jeast 14 days and not more than 34 days before the annual meeting. A
copy of the notice shall be posted in a conspicuous place on the Condominium property at
isast 14 continuous days before the annual meeting. An Officer of the Assoclation shall
provide an Affidavit or United States Post Office Cerfificate of Mailing, to be included in the
official records of the Association, affiraing that nolices of the Association meeling were
mafled or hand delivered to each Unit Owner at the address last furnished to the Association.
Unit Owners may waive notice of the annual meeting,

24 Nptice of Special Mesetings. Generally. Fxcept as modified by the spedific
requirements for special kinds of members' meetings as set out in these Bylaws, notice of
special meetings generally shall be in wriling, state the place, day, and hour of the meeting,
and state the pumose or purposes for which the meeting is called. The notice shall be
delivered 1o each Unit Owner not less than 10 nor more than 80 days before the date of the
meeting, either personally or by first class mail, by or at the direction of the President, the
Secretary, or the Officer or persons caliing the meeting, I mailed, the notice shall be
considered delivered when deposited in the United States mait addressed o the Unit Owner
at the address that appears in the records of the Association, with postage prepaid. Payment

of postage for nolice of any special meeting, by whomever called, shall be an oblfigation of the
Associatiorn,

25  Netice of Budget Meefing. The Board of Directors shali mail or hand deliver to
gach Unit Owner at the address tast furhished (o the association a notice and 2 copy of the

proposed annuat budget, nof less than 14 days before the meeting at which the Board will
consider the hudget,

28  Nolice of Meefing to Consider Recall of Board Members. A special meeting of
it




the Unit Owners to recall a member or members of the Board of Directors may be called by
10% of the voling interests giving notice of the meeting as required for a meeting of Unit
Owners, stating the purpose of the meeting. The notice must be accompanied by a dated
copy of a signature list of at ieast 10% of the Unit Owners. The meeting shall be held not less
than 10 days nor more than 60 days from the date the nofice of the meeting is given.

27 Notice of Meeting to Elect Nondeveloper Directors. Within 75 days after the unit
owners other than the daveloper are entitied to elest 8 member or members of the board of
directors of the Association, the Association shall calf an election for the members of the
board of directors, and shall give at least 60 days notice thereof.

28  Quomum. A guorum at meetings of members shall consist of persons entitied fo

exercise, either in person or by proxy, a majority of the voling interesis of the entire
membership.

28  Voling,

a.  Number of Votes, in any meeting of members, each Unit shalt have one voting
Interest. The vote of a Unit is not divisible,

b. Majority Vote. The acts approved by a majcrity of the voling interests present in
person or by proxy at & meeting at which a quorum is present shail be binding on alt Unit
Owners for all purposes uniess the Act, the Declaration, the Articles, or these Bylaws require
& larger percentage, in which case that larger percentage shali control,

210  Membershio-Designation of Yoting Member, Persons or entities shall become
members of the Association on the acquisition of fee fitle to a Unit in the Condorminium after
approval of the acquisition in the manner provided in tho Declaration, Membership shali be
terminated when a person or entity no fonger owns a Unit in the Condominium. If a Unit is
owned by more than one natural person {other than a husband and wife), or a corporation,
partnership, or other artificial entily, the voting interest of that Unit shalt be exercised only by
the natural person named in a voling certificate signed by all the natural persons who are
owners or by the chief executive officer of the arlificlal entity and filed with the Sacretary of the
Association in its official records.

211 Proxies, Unit owners may not vote by general proxy, bui may vote by limited
proxios substantially conforming to a imited proxy form adopted by the Division. Limited
proxies and general proxies may be used to establish a quorum. Limited proxies shali be
used for votes taken lo waive or reduce reserves in accordance with Florida Statutes
§718.112; for votes taken fo waive financial statements requirements as provided by Florida
Statutes §718.111; for votes taken 1o amend the Declaration pursuant to Fla, Statutes
§718.110; for votes taken to amend the Articles of Incorporation or By-laws pursuant to Fla.
Statutes §718.112; and for any other matier for which chapter 718 of the Florida Statutes
reguires of permits a vote of the unit owners. No proxies, limited or gensral, shall be used
in tha election of Board Members, General proxies may be used for other matters for which
limited proxies are not required, and may also be used for voting non-substantive changes
to #ems which a imited proxy is required and given. Notwithstanding, 2l of the above
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stated, unit owners may vole in person and unit owner’s meetings. Any proxy given shall be
effective only for the specific meeting for which originally given and any lawfully adjourned
meetings thereof. in no event shall any proxy be valid for 3 period longer than 90 days after
ihe date of the first meeting for which it was given. Every proxy is revocable af any time at

the pleasure of the Unit owner execufing it. Notwithstanding, the Association must provide
at a minimum 2 financial report,

2142  Adioumned Meetings. if any meeting of members cannot be organized because
a quorum is not present, the members who are present, either in person or by proxy, may
adioum the meeting from time to time until a quorum is prasent; except that when meetings
have been called 10 consider the enactment of a budget to repiace a proposed budget that
exceeds 115% of the assessments for the preceding year, the meetings may not be
adjoumed for lack of a quorum and if a guorum is not present the excessive budget shalt go
into effect as scheduled, The fime and place fo which the meeting is adjourned shall be
announced at the meeting at which the adjournment is taken and a notice shall be posted in a
conspicuous place on the Condominium property as soon thereafier as may be practical
stating the time and place to which the meeting Is adjourned.

213 Walver of Notice. Unit owners may waive their right to receive notice of any
maeting, whether annua! or special, by a writing signed by them to that effect. The walver

shall be filed with the Secretary of the Association either before, at, or after the meeting for
which the waiver is given,

2.14  Action by Members Without a Meeting. Unit owners may take action by written
agreement without a meeting on matters for which action by written agreemant without
meeting is expressly allowed by the Bylaws, Declaration or a Florida Statute that provides for
stich action, provided writien notice is given 10 the Unit Owners in the manner prescribed
eisewhere in these Bylaws appropriate fo the subject matler to he agreed on, uniess hat
notice Is waived as provided In these Bylaws. The decision of a maiority of the Unit Owners, or
a larger percentage vote as otherwise may be required by the Act, the Dedlaration, the
Articles, or these Bylaws (the decision to be evidenced by wiitten response {0 be solicited in
the notice), shall be binding on the membership. The notice shall set forth a ime period within

which responses must be made by the members, and responses received after that shall not
be considered.

245  Minuwtes of Meefings. The minutes of all meetings of Unit Owners shall be kept
in a book open 10 inspection at ail reasonable times by any Associaion member, any
authorized representative of the member, and Board members. The minutes shall be retained
by the Assoclation for a period of not less than seven years. Association members and their
authonzed representatives shall have the right to make or obtain copies at the reascnable
expense, if any, of the Association member.

246 Order of Business. The order of business at annual meetings of members and,
as far as practical, at other members' meetings, shalf be!

a, Call to order,



k. Election of a chaiman of the meeting, unless the President or Vice President is
present, in which case he or she shail preside,

¢ Coilect and acknowledge receipt of all election ballots.

d. Distribute blank ballols to all eligible voters who have not cast their votes.
e. Cailing of the roll, certifying of proxies, determination of a quorum,
f. Proof of notice of meeting or waiver of notice.

B Reading and disposal of any unapproved minutes,

h. Reports of Officers.

b Reports of commitiees.

s Appointment of inspectors of election.

k. Election of Directors,

1, Unfinished business.

m.  Newbusiness.

n Adiournment,

237  Aglions Spedifically. Raquinng. Unit. Owner Approval. The foliowing actions

require approvat by the Unit Owners and may not be taken by the Board of Directors acting
alone:

a. Amendments to the Declaration, excep! those made by the Developer
recording a Certificate of Surveyor, or as otherwise provided specifically in the Declaration.

b Merger of two or more independent condominiums of a single complex fo form
a single condominium.

. Purchese of land or recreation leass.

d. Cancellation of grants or reservations made by the Declaration, a lease, or
other document and any contract made by the Association before the transfer of control of the
Association from the Developer to Unit Owners ofher than the Developer, that provides for

operation, maintenance, or management of the Condominium Assocdiation or property serving
the Unit Owners.

8. Exercise of option 10 purchase recreational or other commoniy used facilities
lease,
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E Providing no reserves, or less than adequate reserves.
g. Recall of members of Board of Directors.

h. Other matters contained in the Declaration, the Articles, Bylaws and Chapler

718 Florida Statutes and the rules promulgated thereof that specifically require a vote of the
members,

certified mail with the board of administration, the board shall respond in wiiling to the unit
ownéar within 30 days of receipt of the intuiry, The board's response shall either give a
substantive response fo the inguirer, notify the inquirer that a iegal opinion has been
requested, or nofify the inquirer that advice has been requested from the division. if the board
requests advice from the division, the board shall, within 10 days of its receipt of the advice,
provide in writing & substantive response lo the inquirer. If a legal opinion is requested, the
board shall, within 60 days after the recsipt of the inquiry, provide in writing 2 substantive
response fo the inquiry, The fallure o provide a substantive response to the inquiry as
provided herein precludes the board from recovering aftorney's fees and costs in any
subsequent fifigation, adminisirative proceeding, or arbitration arising out of the inquiry. The
assoctation may through #s board of administration adopt reasonable rules and reguiations
regarding the frequency and manner of responding to unif owner inquiries, one of which may
be that the association is only obligated to respond to one written inquiry per unit in any given
30-day period, In such a case, any additional ingquiry or inquiries must be responded to in the
subsequent 30-day period, or periods, as applicable.

i DIRECTORS

34  Numher and Qualifications, The affairs of the Association shall be managed
initially by a Board of three Directors selected by the Developer, When Unit Owners other then
the Developer are ensitled 10 elect a majority of the Directors, the Board shall be composed of
any odd number of Directors that the Board may decide. The number of Directors, however,
shall never be iess than three. Other than those selected by the Developer, Directors must be
either Unit Owners, tenants residing In the Condominium, officers of @ corporate Unit Owner,
or partners of a partnership Unit Owner. No Director (except those selected by the Developer)
shall continue to serve on the Board after ceasing to mest those regiiirements. A person who
has been convicted of any feluny by any court of record in the United States and who has not
had his or her right {0 vote restorad pursuant 1o law in the jurisdiction of his or her residence is
not eligible for board membership. The validity of an action by the Board is not affected Hitis

tater determined that 2 member of the Board is ineligible for Board membership due to having
besn convicted of & felony.

32 Elechion of Directors. Directors shall be elected at the annual meeting in the
following manner:

a. The Board of Directors shall be elected by written ballot or voling machine,
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b, Proxies shall not be used fo elect the Board of Directors, sither in general
elections or elections to fill vacancies caused by resignation, or otherwise, uniess the unit
owners by affirmative vote approve the use of proxies for that purpose.

c The Asscciation shall mail or deliver, whether separately or included in other
mailings, & first notice of the date of the election to each Unit Owner no less than 60 days
bafore the scheduled election. Any unit owner or other eligible person desiring to be a
tandidate for the board must give writien notice to the association not less than 40 days
before a scheduled election. The Association shall mail or deliver 1o the Unit Qwners at the
addresses listed in the official records of the association at least 14 days prior to the annual
maeting, a second nofice of the election, which nolice must also include an agenda, and 8
bafiot which hists &l candidates. Upon request of a candidate, the Asscciation shalt include
with the malling of the ballot, with the costs of mafling or defivery and copying to be bormne by
the Assodiation, an information sheet, no larger than 8 % inches by 11 inches, which must
have been timely submitted by the candidate no less than 35 days prior 10 the scheduled
slection. The Assockation has no lability for the contents of the information shests prepared by
the candidates. I an effort to reduce costs, the Associztion may print or duplicate the
information sheets on both sides of the paper. The Division shall by rule establish voting
procedures consistent with the provisions contained in chapter 718 of the Florida Statutes
including niles providing for the secrecy of baliots. The second notice and accompanying
documents shall not contain any communication from the Board that endorses, disapproves,
or otherwise comments on any candidate. Elections shall be decided by a plurality of those
ballots cast. There shall be no quorum requirement; however, at least 20 percent of the
eligible voters must cast a ballot in order to have a valid election of members of the Board. No
unit owner shall permit any other person 1o vote his or her ballot, and any such baliots
improperty cast shall be deemed invalid. Any unit owner viclating this provision may be fined
by the Assodiation in accordance with F.S. 718.303. The regular election shall occur on the
datg of the annual meeting, Notwithstanding the provisions of this subparagraph, an election
and balioting are not required unless more candidates file notices of intent to run or are
nominated than vacancies exist on the board, as set forth In F 8. 748.112(2)(d)3,

3.3  Temn. Each Director's term of service shall extend untii the next annual meeting
of the members and thereafter until his or her successor s duly elected and qualified or until
he or she is removad in the manner provided in section 3.5, However, at any annual meeting
after the Developer has refinquished conirot of the Assodiation and in order to provide a
continuity of experience, the members may vote to creats classes of directorships having 8
term of one, two, or three years $0 that a system of staggered terms will be inifiated.

3.4  Vacancies. Except for vacancies resulting from removal of Directors by
members, vacancies in the Board of Dieclors occurring beiween annual meetings of
members shall be filled by majority vole of the remaining Directors. Any Director elected to fill
a vacancy shali hold office only uniil the next election of Directors by the members,
rrespective of the tength of the remaining term of the vacating Director.

35 Removal. Subject to chapler 718, Florida Statutes and the rules promuigated
thereof, any Dirgctor may be recalied and removed from office with or without cause by the
affirmative vote or agreement in writing of 2 majority of alf voting interests. A special meeting
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of the Unit Cwners may be called for this purpose by 10% of the voting inferests on giving
notice of the meeting as required in these Bylaws. The notice shail state the purpose of the
special mesling. Any vacancy on the Board of Directors thus created shali be filled by the
members of the Association at the same meelting. No Director shall continug {0 serve on the
Board if, during the Board member's term of office, the Board member's membership in the
Asseciation is terminated for any reason,

3.6 Resignation. Any Director may resign at any time by sending or personally
delivering a written notice of resignation to the Association, addressed fo the Secretary, The
resignation shall take effect on receipt of the notice by the Association, unless it states some

fixed date in the resignation, and then from the date so fixed. Acceptance of a resignation
shall not be required to make it effective.

3.7 Qanizational Meeting. The organizational meeting of a newly elected Board of
Directors shali be held within 10 days of the election at a piace and time that shali be fixed by
the Directors at the meeting at which they were elected. Adequate notice of said meeting as
with ali meetings, which notice shall specifically incorporate an identification of agenda items,
shali be posted conspicuously on the condominium property &t least 48 continuous hours
praceding the meeting except in ah emergency,

38 Regular Meetings. The Board of Directors may estabiish a schedule of regular
meetings 10 be held at & tme and place as & majority of them shall determine from §me t©
time. Notica of regular meetings, however, shall be given to each Director personally or by
mail, felephone, or telegraph at least three days before the day named for the meeting with
the notice of each meeting posted conspicucusly on the Condominium property 2t least 48
continucus hours before the meeting, except in an emergency.

3.8  Special Meelings. Special meetings of the Board of Directors may be calied by
the President and, in his or her absence, by the Vice President, and must be called by the
Secrefary at the written request of one third of the Dirsclors. Notice of the meeting shall be
given personally or by mail, telephone, or tefegraph. The notice shall state the time, place, and
purpose of the meeting and shall be fransmitted not less than three days before the meeting.
A copy of the notice of any special meeting shali be posted conspicuously on the

Condominium propetdy at least 48 continuous hours before the mesting, except in an
smergency,

310 Waiver of Nofice. Any Director may walve notice of a meeting befors, at, or
after the meeting and that waiver shall be considered equivalent to the giving of nofice.
Attendance by any Director at a meeting shali constitute a waiver of notice of the meseting,
except when the Director's attendance is for the express purpose of objecting &t the beginning
of the meeting 10 the transaction of business because the meeating is not lawfully called.

3.1 Quiorum. A guomim at the meetings of the Directors shall consist of a majority of
the entire Board of Directors. The acts approved by a majority of those present at a meeting at
which a quorum is present shalt constitute the acts of the Board of Diractors except when
approval by & greater number of Direclors is required by the Declaration, the Arficies, or these
Bylaws.
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3.12 Adioumed Meetings. if there is less than a quorum present at any meeting of
thhe Board of Directors, the majority of those present may adjoumn the meeting untit a quorum
is prasent, At any adjoumed meeting, any business that might have been transacted at the
meeting originally called may be transacted at a subsequent properly hoticed meeting, A copy
of the notice of the meeting, which notice shall specifically incorporate an identfication of
agenda items, shall be posted conspicuously on the Condominium property at least 48
cortinuous hours before the meeting, except in an emeigency, [If there is no condominium
property or Association property upon which notices can be posted, notices of board meetings
shall be maited or deliverad at least 14 days before the meeting fo the owner of each unit,

313 No Proxy. There shall be no voting by proxy at any meeting of the Board of
Directors.

3.14  Presurned Assent. A Director present at any Board meeting at which action on
any corporate matter is taken shall be presumed fo have assented fo the action taken unless

he or she votes against the acion or abstains from voling because of an asserted conflict of
interest.

3156 Joinderin Meeling by Approval of Minutes. A Director may submit in writing his
or her agreement or disagreement with any action laken af a meeting that the Director did not
attend, but the agreement or disagreement may not be used as a vote for or against the
action taken and may not be used for purposes of creating a quorum,

3.16 Attendance by Conference Telephone. When telephone conference is used, a
telephone spesker shall be attached so that the discussion may be heard by the Board
members and by any Unit Owners present in an open meeting. Board members utilizing

telephone conference calls may be counted toward obtaining a quorum and may vote over the
telaphone,

317 Meelings Open to Members. Meetings of the Board of Directors shall be open
fo alf Unit Owners to attend, observe, and speak with reference fo ali designated agenda
tems. Netice of any meeting in which assessments against Unit Owners are o be considerad
for any reason shall specifically contain a statement that assessments will be considered and
set out the nature ¢f the assessments.

3,18 Presiding. Qfficer. The presiding Officer at Board meetings shall be fhe
President or, in his or her absence, the Vice President, and in his or her absence, the
Directors present shail designate any one of their number to preside.

3.19 Minutes of Meetings. The minutes of all mestings of the Board of Directors shall
be kept in a book open to inspection by any Association member or the authorized
representative of the member and Board members at all reasonable times. The Asscciation
shall retain these minutes for a period of not less than seven years. Association members and
their authorized representatives shall have the right to make or oblain copies, at the
reasonable expense, if any, of the Assodiation member,
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320 Executive Commifies. The Board of Direciors, by resolution, may sppoint an
execulive committee to consist of three or more members of the Board. The execulive
committee shall have and may exercise all of the powers of the Board in the management of
the business and affairs of the Condominium during the intervals between the mestings of the
Board insofar as may be permitted by law. The executive commitiee, however, shail not have
power fo. {1) delermine the common expenses required for the operation of the
Condominium; (2) determine the assessments payable by the Unit Owners to meet ihe
common expenses of he Condominium; (3) adopt or amend rules and regulations covering
the details of the operation and use of the Common Elements; (4) purchase, iease, or
otherwise acquire Units in the Condominium in the name of the Association; (5) epprove any
actions or proposals required by the Act, the Declaration, the Articles, or these Bylaws 1o be
approved by Unit Owners; or (8) fill vacancies on the Board of Directors. Meetings of the
executive committee shall be open to Unit Owners and shall be noticed in the same manner
as a reguiar board meeting,

3.21 Compensation. Directors shall serve without pay but shall be entitled 1o
reimbursement for expenses reasenably incurred in the discharge of their duties.

322 Quier of Business. The order of business at meetings of Directors shail be
a. Calling of roll.

b, Proof of notice of meseting or walver of noftice.

¢.  Reading and disposal of any unapproved minutes.

d, Reports of Officers and commitiees.

e. Unfinished business.

f. New business.

G Adjournment.

323 Election of Direclors by Unil Owners. Other than Develoger, Unit owners other
than the developer are antitled to elect a member or members of the Board of Directors of the
Assadiation, under the following schedule:

a. When Unit Owners other than the Developer own 15% or more of the units in
the Condominium that wilt be operated ultmately by the Association, the Unit Owners other

than the Developer shall be entitied o elact one third of the members of the Board of Directors
of the Association.

b, Unit Owners other than the Developer are entitied 1o elect a majority of the
members of the Board of Directors of the Association on the sarliest of the following events:

1. Three years after 50% of the units that will be operated ultimately by the
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Association have been conveyed fo purchasers.

2. Threa months after 90% of the units that will be operated uliimately by
the Association have been conveyed o purchasers.

3. When all the units that will be operated ultimately by the Association
have been completed, some of them have been completed, some of them have been
conveyed o purchasers, and none of the others are being offerad for sale by the Developer in
the ordinary course of business.

4, When some of the units have been ronveyed to purchasers and none of

the others ara being constructed or offered for sale by the Devsloper in the ordinary course of
business.

5. Seven years after recordation of the Dsclaration of Condominium, of, in
the case of an Association that may uitimately operate more than one Condominium, seven
years after recordation ¢f the Declaration for the first Condominium it operates, or, in the case
of an Association operating a phase condominium created under F.8. 718,403, seven vears
after recordation of the Declaration creating the initial phase, whichever occurs first. The
Deveioper is entitled to slect at least one member of the Board of Directors of the Asgociation
as long as the Developer holds for sale in the ordinary course of business at least 5% in
condominiums with fewer than 500 units, or 2% in condominiums with more than 500 units, of
the units in a Condominium operated by the Asscciation. Foliowing the time the Developer
relinquishes controt of the Association, the Developer may exercise the right to vole any
developer-owned units in the same manner as any other Unit Owner except for purposes of

reacquiring control of the Association of selecting the majority members of the Board of
{Jireciors,

3.24 Relinguishment of Control. At the fime the Unit Owners other than the
Developer elect a majority of the members of the Board of Directors of the Association, the
Developer shall relinquish control of the Assodiation and the Unit Owners shall accept control,
Simuitansously, or for the purposes of financial records and information not more than 80
days thereafter, the Developer shall deliver o the Association at the Developer's expense, all
property of the Unit Owners and of the Association held or confrolled by the Developer,
including but not limited o those items specified in the Act. Nothing contained in these Bylaws
shall be deemed to prevent the Developer from fransferring control of the Association to Unit

Owners other than the Developer before the occurrence of the events described in this
subsection.

3.25 Fajlure o Elect Director Querum. If the Association or the Board of Dirsctors
falls to fill vacancies on the Beard of Directors sufficient to constitute a quorum, any Unit
Owner may apply o the circult court within whosae jurisdiction the Condominium is situated for
the appointment of a receiver to meanage the affairs of the Association, in the manner
prescribed in the Act. if a recelver is appointed, the Association shall be responsible for the
salary of the receiver, court costs, and attorneys' fees. The recelver shall have all the powers
and duties of a duly-constitsted Boarg of Directors and shall serve until the Assodiation fills
vacancies on the Board sufficient to constitute a quornam.
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V.  POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association existing under the Act, the Declarafion,
the Articies, and these Bylaws shall be exercised exclusively by the Board of Directors, or its
duly authorized agents, coniractors, or employees, subject only to the approval by Unit
Owners when that approval specifically is required. The powers and duties of the Board shall
include, but shall not be limited to, the following:

4.1

4.2  Contract, Sue. or be Sued. The Association may institute, maintain, settle, or
appeal actions or hearings in its name on behalf of aff Unit Owners conceming matters of

common interest, including but not limited to the common elements and commonly-used
faciities,

4.3  Right of Access o Units. The Asscciation has the irrevocable right of access io
each Unit during reasonable hours as necessary for the maintenance, repalr, or replacement
of any common efements or for making emergency repairs necessary fo prevent damage to
the common elements or 1o another Unit or Units,

44  Make and Coliect Assessments,

each Co:mmkn%um parcai for any unpa;d assessments with interest and for reasonsble
atiomeys’' fees, cosis, and expenses incurred in the collection of the assessment or
enforcement of the lien. i alsc has the power to purchase the Condominium parcel at the
foreclosure sale and to hold, lease, morigage, or convey i,

4.7  Purchase Unil. In addition o its right to purchase Units at 8 lien foreciosure
sale, the Association generally has the power to purchase Units in the Condominium and o
acquire, hoid, lease, mortgage, and convey them.

48 jify f anis. The Association, without the joinder of any Unit
Owner, may grant rnodrfy or move any easement if the easement constitutes part of or
CrOSSEs Commoen alements.

49  Purchase Land or Recreation Lease. Any land or recreation lease may be
purchased by the Association on the approval of two thirds of the voting interests of the
Assoclation.

410 Acquire Use Interest in Recreational Faciities. The Association may enter into
agreements, acquire leaseholds, memberships, and other possessory of use interest in lands
or facilities, such as country ciubs, golf courses, marinas, and other recreational facilities,
whether contiguous to the Condominium property or not if (1} they are intended to provide
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snjoyment, recreation, or other use or benefit fo the Unit Owners and {2) if they exist or are

created al the ime the Dedaration was recorded and are fully stated and described in the
Declaration.

4,11 Acquire Title to Property. The Association has the power to acquire fitle to
property or otherwise hold property for the use and benefit of ifls members.

4,12 Authorize Cerlain Amendrents. If it appears that through a drafter’s error in the
Deaclaration that the common elements, common expenses, or common surplus has been
stated or distributed improperly, an amenhdment to the Dedlaration correcting that error may be
approved by the Board of Directors or 2 majority of the voting inferests.

413 Adopt Rules and Regulations. The Assodiation may adopt reasonable rules and
regulations for the operation and use of the common elements, common areas, and
recreational faciliies serving the Condominium.

4.14 Mgintain Official Records. The Association shall maintain all of the records,

when applicable, set forth in Asticle X of these Bylaws, which shall constitute the official
records of the Association.

415 Qbisin insurance, The Association shall use #s best efforis fo obtain and

maintain adequate insurance to protect the Assodiation, the Assogiation property, and the
Condominium property.

416 Fumnish Annual Financial Reports fo Members,

447 Give Notice of Liahility Exnosure. If the Association may be exposed to fiabiiity
in excess of insurance coverage in any legal action, it shall give notice of the exposure to all
Unit Owners, who shall have the right to infervene and defend,

4.18 Provide Cerfificate of Unpaid Assessment. Any Unit Owner or unit mortgagee
has the right 10 reguest from the Association a certificate stating all assessments and other
monias owed {0 the Association with respect to the Condominium parcel.

420  Approve or Disapprove Unit Transfer and Impose Fee. The Associgtion may
charge a preset fee of up to $100 in connection with the approval or disapproval of any

proposed morigage, lease, sublease, saie, or other transfer of a Unit in the Condomintum as
provided in the Declaration.

4.21

422
rogery,
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424 Employ Personnel. The Association may employ and dismiss personnel as
necessary for the maintenance and operation of the Condominium property and may retain
those professional services that are required for those purposes,

425 impose Fines. The Board of Directors may impose finegs on Unit Owners in
reasonable sums as the Board may deem appropriate, not to exceed $100.00 for violations of
the Declaration, these Bylaws, or lawlully adopted rules and regulations, by Owners, their
guests, invitees, or tenants. See 7.9,

4,26 Suspend Approval for Definguent Unit Owner. The Boand of Directors may
disapprove the prospective tenant of any Unit Owner as fong as the Unit Owner s delinquent
in the payment of assessments for Common Expenses.

427 Authosize Prvate Use of the Common Elements. The Board of Directors may
authorize Unit Owners or others to use portions of the Common Elements, such as social
rooms and meetings roams, for private parties and gatherings. Reasonsabie charges may be
imposed provided a lease is entered info between the Association and the Unit Owner.

4.28

429 Cerlificate of Compliance, A certificate of compliance from & licensed electrical
contractor or electrician may be accepted by the assocdiation board as evidence of compliance
of the condominium units to the applicable fire and life safety code.

430 Limited power to convey common elements, The association shall have the
iimited power to convey a portion of the common elements 1o a condemning authority for the
purposes of providing utility easements, right of way expansion, or other public purposes,
whether negotiated or as & result of eminent domain proceedings.

V. OFFICERS

51  Executive Officers. The executive Officers of the Association shall be &
President, who shait be a Director, a Vice President, who shall be a Director, a Treasurer, a
Secretary, and an Assistant Secretary. The Officers shall be elected annually by the Board of
Pirectors and may be removed without cause at any mesting by a vote of & majority of alf of
the Directors. A person may hold more than one office except that the President may not also
be the Secretary or Agsistant Secretary. No person shalt sign an instrument nor perform an
act in the capacity of more than one office. The Board of Directors from time to time shall elect
other Officers and designate their powers and duties as the Board shall find to be required to
manage the affairs of the Association.

52  President. The President shall be the chief executive Officer of the Association.

He or she shall have all of the powers and duties that usually are vested in the office of

President of an association, including but not fimited to the power to appoint commiitees from
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armong the members fo assist in the conduct of the affairs of the Association as he or she may
determing appropriate, The President shall preside at all meetings of the Board.

83  Vice President. The Vice President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He or she also shail assist

the President and exercise those other powers and perform those other duties as shall be
prescribed by the Directors.

54  Secretary and Assistant Secrefary. The Secretary shall keep the minutes of alt
proceedings of the Directors and the members. He or she shall aftend to the serving of all
notices 1o the members and Directors and other notices required by faw. The Secretary shall
have custody of the seal of the Association and shall affix it to instruments requiring the seal
when duly signed. He or she shall keep the records of the Agsociation, exceapt those of the
Treasurer, and shall perform all other dufies incldent to the office of the Secretary of an
Assoclation and as may be required by the Directors or the Fresident, The Assistant

Secretary shall support the Secretary and shall perform the Secretary’s duties in the
Secretany’s absence.

55  Treasurer. The Treasurer shall have custody of all property of the Association,
inciuding funds, securities, and evidences of indebtedness. Me or she shall keep books of
account for the Association in accordance with good accounting practices, that, together with
subslantiating papers, shall be made avaiiable o the Board of Direciors for examination at
reascnable ¥mes. The Treasurer shall submit a treasiwer's report 10 He Board af reasonable
intervals and shall perform alf other duties incident to the office of freasurer. All money and
other valuable effects shall be kept for the benefit of the Association in such depositories as
may be dasignated by a majority of the Board.

56 Compensation. The compensation, if any, of ail Officers and other employees
of the Association shall be fixed by the Board of Directors. This provision shall not preciude

the Beoard from empiloying & Director as an employee of the Association or preciude
contracting with a Director for the management of the Condominium,

Vi FISCAL MANAGEMENT

6.1  Board Adoption of Budget. The Board of Uirectors shall adopt a budget for the
common expenses of the Association in advance of each fiscal year st a special meeting of
the Board called for that purpose at least 45 days before the end of each fiscal year.

6.2 Budget Reguirements. The proposed annual budget of common expenses shail
be detailed and shail show the amount budgeted by accounts and expense classifications,
including, when applicable, but not limited fo;

a, Administration of the Association.

b. Management fees,

- Maintenance.
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d. Rent for recreational and other commaonty used facilifies.

% Taxes on Asscciation property.

£ Taxes on leased areas.
4. Insurance.

h. Security provisions,

i. Other expenses.

i Operating capital,

K. Fees payabie o the Division of Florida Land Sales, Condominiums, and Mobile
Homes,

L Reserve accounts for capital expenditures and deferred malntenance,
inchuding, but not Himited o, roof replacement, bullding painting, and pavement resurfacing.
The amourt 10 be reserved shall be computed by means of a formula based on astimated
remaining useful #fe and estimated replacement cost of each reserve item. Reserves must be
included in the proposed annual budget but may be waived or reduced from the final budget if
by vote of the majority of the members present at & duly called mesting of the Association
they shall determine for one fiscal vear o waive or reduce o the reserves to less adequate
than required by F.8, 718.112(2)1). If a meeting of the Unit Owners has been called fo
determine {0 walve or reduce the reserves to less adequate than required, and the result is
nof sitained or a quorum is not attained, the reserves, as included in the budgst, shali go into
effact. The vote o waive or reduce reserves must be taken each fiscal year.

63  Notice of Budget Meeling. The Board of Directors shall mail a meeting notice
and copies of the proposed annual budget to the Unit Owners not less than 14 days before

the meeting at which the budget will be considered. The meeting shall be open fo all the Unit
Owners,

8.4 fe : jet. If & board adopts in any fiscal year an
annual budge! whad'i requtres assassments agamst urit owners which excead 115 percent of
assessments for the preceding fiscal vear, the board shall conduct a special meeting of the
unit owners to consider a substitute budget if the board receives, within 21 days after adoption
of the annual budget, a wiitten request for a special meeting from at least 10 percent of all
voling interests. The special meeting shall be conducted within 80 days after adoption of the
annuaf budget. Al least 14 days prior to such special meeting, the board shatll hand deliver to
pach unit owner, or mail to sach unit owner at the address last furnished {0 the association, a
notice of the mesting. An officer or manager of the association, or other person providing
notice of such meeting shall execute an affidavit evidencing compliance with this notice
requirement, and such affidavit shall be filed among the official records of the assodiation.

Unit owners may consider and adopt & substitute budget at the special meeting. A substituie
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budget is adopted ¥ approved by a majority of sl voling interests unless the bylaws require
adoption by a greater percentage of voling interests, If there is not a guorum at the special

meeting or a substiute budget is not adopted, the annual budget previously adopted by the
board shall take effect as scheduled.

8.5 ion by Members. Al its option, for any fiscal year, the
Board of Directors may pmpase a budget to the Unit Owners at 2 meeting of members or in
wiiting, If the proposed budget is approved by the Unit Owners at the meeting or by a majority
of afl voling interests in writing, the budget shall be adopted.

6.6 ot - aveloper, i the developer conttols the board,
assessments shall not exceed 115 pamenz of assessments for the prior fiscal year unless
approved by a maijonity of all voling interests.

6.7 Hale aports. The Association shall maintain accounting
records in the wumy in which ths Cmdeminium is located, according to good accounting
practices. The records shali be open fo inspection by any Association member or the

authorized representative of the member at all reasonable times. The records shall include,
bt are not lirnited to;

a, Accurate, temized, and detailed records of all receipts and expenditures.

b. A current account and a monthly, bimonthly, or quartery statement of the
account for each Unit designating the name of the Unit Owner, the due date and amount of
each assessment, the amount pald on the account, and the balance due.

. All audits, reviews, acocounfing statements, and financial reports of the
Assogiation or Cordominium.

d, All contracts for work to be performed. Bids for work to be performed shall also
be considered official records and shall be maintained for a period of one year. Within 90
days after the end of each fiscal year, the Association shall prepare and complete, or cause to
be prepared and completed by a third party, a financial report for the preceding fiscal year,
Within 21 days after the Snancial report is completed or received by the Assodiation from the
third party, the Association shall mall to each Unit Owner at the address ast fumnished to the
Association by the Unit Owner, or hand deliver to each Unit Owner, & copy of the financial
report or a notice that a copy of the financial report will be mailed or hand delivered to the Unit
Owner, without charge, upon receipt of a written request fom the Unit Owner,

6.8 Depository, The depository of the Association shall be those banks or savings
and loan associations, state or federal, located in Florida, as shall be designated from time to
time by the Board of Directors and in which the money for the Association shall be deposited.
Withdrawal of money from those accounts shalt be only by checks or other withdrawal
instruments signed by those persons authorized by the Board of Directors.

6.9  Eidelity Bonding. The Association shall obtaln and maintain adequate insurance
or fidelity bonding to cover the maximum funds that will be in #s cusfody at any one time of all
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persons who confrgl or disburse funds of the Association, including but not limited to, the
president, secretary, and treasurer of the Assodiation, and those individuals autharized 10 sign
checks. The cost of bending shall be at the expenss of the Association.

VI, ASSESSMENTS AND COLLECTION

7.1 Assessments, Cenerally. Assessments shall be made sgainst the Units not fess
frequently than guarterly in the discretion of the Board of Directors, The assessments shall be
made in an amount no less than required to provide funds in advance for payment of all of tha
anticipated current operaling expenses and for all of the unpaid operating expenses praviously
incurred. The assessment funds shall be coliected against Units in the proportions or
percentages provided in the Declaration,

7.2 Special Assessments. The specific purpose or pumposes of any special
assessment, including emergency assessments, that cannot be paid from the anpual
assessment for common expenses, as determined by the Board of Directors, shall be set forth
it a written notice of the assessment sent of deliverad (o sach Unit Owner. The notice shall ba
sent or defivered within the time before the payment or iniflal payment thersunder shall be
due, as may be reasonable or practicable in the circumstances. Special assessments shall be
paid at the times and in the manner that the Board may require in the notice of the
assessment, The funds collected under a special assessment shall be used only for the
specific purpose or purposes set forth in the nofice, or retumed fo the Unit Owners. Excess
funds may be used 1o reduce the next year's annual assessments. On completion of the
specific purpose or purposes, however, any excess funds shall be considered common
surpius, '

7.3  Charges for Other than Common Expenses. Charges by the Association
against individual members for other than common expenses shall be payable in advance and
the billing and collection thereof may be adminisiered by the Assoclation. Charges for other
than common expenses may be made only affer approval of a member or when expressly
provided for in the Dedclaration or other Condominium documents. These charges may
include, without limitation, charges for the use of the Condominium property or recreation
area, maintenance services fumished at the expense of a2 member, and other services
furnished for the bensefit of a member.

7.4  Liabiity for Assessments. Each Unit Owner, regardless of how his or her title
has been acquired, including by purchase at a foreclosure sale or by deed in ey of
foreciosure, is liable for alt assessments that come due while he or she is the Unit Qwner. The
Unit Qwreer and grantee are joinlly and severally fiable for all unpaid assessmenis that came
due up fo the fime of transfer of ttle. A first morigagee or its successor or assignes who
acguires Sile to a unit by foreclosure or by deed in fieu of foreclosure for the unpaid

assessments that became due before the morigagee’s acquisiion of title is limited to the
lesser of:

a. the unil's unpaid common expenses and regular periodic assessments that
accrued or came due during the six months immediately preceding the acquisition of titie and
for which payment in full has not been received by the Association; or
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b. one percent of the originat morigage debt.

The provisions of this paragraph shalf not apply unless the first morigagee joimed the
Association as a defendant in the foreclosure action. Joinder of the Association is not required
i, on the date the compiaint is fled, the Assodiation was dissolved or did not maintain an

office or agent for service of process at & location that was known 10 or reasonably
discoverable by the mortgagee.

A Unit Owner's liability for assessments may not pe avoided by waiver of the use or

arjoyment of any common slement or by abandonment of the unit for which the assessmenis
arg made,

7.5  Assessmenis: Amended Budget. If the annual assessment proves fo be
msufficient, the budget and assessments may be amended at any time by the Board of
Directors, Unpaid assessments for the remaining portion of the year for which an amended
assessment is made shall be payable in as many equal instaliments as there are instaliment
payment dates remaining in the budget year as of the date of the amended assessment. The
budget shall not be amended for emergency or special nonrecurring expenses.

7.6  Collection: Interast, Application of Payment. Assessments and instaliments on
them, if not paid within 10 days after the date they become due, shall bear interest at the rate

of 18% per year unti paid. All assessment payments shall be applied first to interest and then
to the assessment payment dus,

7.7 Llen for Assessment. The Association has a lien on each Condominium parcel
to secure the payment of assessments, The lien is effective for one vear after the dlaim of lien
is recorded in the public records of Dade County unless, within that time, art action o enforce
the lien is commenced. The claim of lien shall secure all unpald assessmants that are due and
that may accrue sfter the recording of the claim of fien and before the entry of a certificate of
title, as well as interest and all reasonable costs and affomey's fees incurred by the

Association incident to the collection process. The fien is subordinate to any mortgage on the
Condominium parcel recorded before i,

7.8  Collection; Suit. Notice. The Association may bring an action to foreciose any
lien for assessments in the manner that a morigage of real property is foreciosed. ¥ aiso may
bring an action lo recover a money judgment for the unpald assessment without waiving any
claim of lien. The Assoclation shall give notice to the Unit Owner of its intention to foreclose its
fier: at least 30 days before the foreciosure action is filed. The notice shall be given by delivery

of & copy of it to the Unit Owner or by certified or registered maii, retum receipt reguested,
addressed fo the Unit Owner at the last known address,

79  Eines. Before levying a fine under section 4.25, the Board of Directors shall
afford an opportunity for hearing to the party against whom the fine is sought to ba levied,
after reasonable notice of not less than 14 days. The notice shall include:

a & statement of the date, time and place of the hearing;
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b. a statement of the provisions of the Declaration, these Bylaws, and fawfully
adopted rules and regulations that have allegedly been violated; and

. a short and plain statement of the matiers asserted by the Association.

The party against whom the fine may be levied shall have an opportunity to respond, to
present evidence, and to provide written and oral argument on all issues involved before a
committes of ofher Unit Owners and shall have an opportunity &t the hearing fo review,
challenge, and respond to any material considered by the Association. If the committee does
niot agree with the fine, the fine may not be levied, Each day of violation shall be a separate
violation. The affected Unit Owner, whether the offending parly or nof, shalt always be given
notice of the hearing. No fine shall become a Hien against a Unit, No fines may be levied
against unoccupied Units.

Vill.  ASSCCIATION CONTRACTS, GENERALLY

81  Fai and Reasonable; Cancellaion. Any contracts made by the Association
before the Unit Owners assume control from the Developer must be fair and reasonable, All
contracts for the operation, maintenance, or management of the Assodiation o property
sarving the Unit Owners, made by the Assodiation, whether before or after assumption of
control of the Association by the Unit Owners, must not be in conflict with the powers and
duties of the Assoctation or the rights of the Unit Owners, Contracts made by the Association
before the Unit Owners assume control may be canceled by the Unit Owners after assumption
of control in the manner and under the cincumstances as provided in the Act,

82 3t 8 in Ma Contracts Prohibifed. No management
contract araered mto by the Associatnqn ahail mntaxn an escalation clauss, gsince they have

been declared o be against the public policy of the state of Florida.

8.3 frements inte : snagement Contracts. Written contracts
for operation, mamtanance and managmnant entered into by the Association must contain
certain elements in order fo be valid and enforceabls. These include, but are not limited to:

a. Specification of the services, obligations, and responsiblities of the service
provider,

b. Specification of costs for services parformed.
&, An indication of frequency of performance of services.

d. Specification of minimum number of personnel o provide the contracted
services,

e. The disciosure of any financlal or ownership interest that the Developer has in
the service provider, if the Developer is in control of the Association.
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IX.  ASSQCIATION COFFICIAL RECORDS

The Association, from #s inceplion, shall maintain each of the following iems when
appiicable, which shali constitute the official records of the Assogiation:

a. A copy of the plens, permits, warranties, and cther ifems provided by the
Developer under F.8. 718.301{4).

b. A photocopy of the recorded Daclaration of each Condominium operated by the
Association and all armnendments therato.

43 A photocopy of the recorded Bylaws of the Association and all amendments
thereto.

d. A cerlified copy of the Arficles of incorporation of the Association and all
amendments thereto.

e. A copy of the current rules of the Associstion.

f, A book or books containing the minutes of alt meetings of the Association, of
the Board of Directors, and of Unit Owners, which minutes shall be retalned for a period of not
iegs than seven years.

g. A current roster of al Unit Owners, their mailing addresses, Unit identifications,
voling certifications, and, if known, ielephone numbers. Additionally, the Association may
require a copy of the deed or other instrument showing each Unit's ownership, together with a
copy of any morigage on the Unit and any satisfaction of that mortgage.

h. All current insurance policies of the Association and Condominiums operated
by the Association.

3 A current copy of anhy management agreement, lease, or other contract to
which the Association Is a party or under which the Association or the Unit Owners have an
obligation or responsibility,

j. Bilis of sale or transfer for all property owned by the Association.

K. An adequate number of copies of all financial information required by Fla. Stat.
§ 718,111,

I Ballots, sign-in sheets, and voling proxies, which shall be maintained for a
period of ona year from the date of the election, vote, o mesting fo which the proxy relates.

m. Al rental records when the Association is acting as agent for the rental of
Condominium Units,

. A copy of the current Frequently Asked Questions and Answers Sheet in 2 form
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adopted by the Division of Florida Land Sales, Condominiums, and Mobile Homes.

o, All other records of the Assogiation notf specifically included in the foragozng that
are related fo the operation of the Assodiation.

The official records of the Association shall be mantained within the state of Florida
and shall be open to inspection by any Association member or the authorized representative
of the member, The right t0 inspect the records includes the right to make or obiain copies, at
the reasonable expense, if any, of the Assodation member, The Association shall provide the
records within five (5) working days after receipt of a wiitten request. The failure of the
association fo provide the records within 10 days after receipt of a written request shall create
a rebuttable presuraplion that the association willfully falled to comply with the statufe. A unit
owner who is denied access 1o official records is entitied to the actual damages or minimum
damages for the association’s wiliful failure to comply, The minimum damages shall be $50
per calendar day up to 10 days, the calculation to begin on the 11" working day after receipt of
he written request. The failure to permit inspection of the Association records as provided
herein entiles any person prevalling in an enforcement action to recover reascnable
attorneys' fees from the person in conirol of the records who, directly or indirectly, knowingly
denied access o the records for inspection, Coples of the Dedlaration, Asticles of
incorporation, Bylaws, rules, and all amendments to each of the foregoing, as well as the
question and answer sheet provided for in F.S. 718.504, shali be kept on the Condominium
property and shall be made available to Unit Owners and prospective purchasers on payment

by Unit Owners and prospective purchasers of the actual costs for preparing and furnishing
thase documents 1o those requesting the same.

X. OBLIGATIONS OF OWNERS

104 Viclafions, Notice, Actions. In the case of a violation {other than the
nonpayment of an assessment} by & Unit Owner of any of the provisions of the Act, the
Declaration, the Arficles, these Bylaws, or any lawfully adopted rules and regulations, the
Assogiation by direction of its Board of Directors may transmit to the Unit Owner by certified
mai, rehum receipt requasted, a notice of the violation. If the vioiation shall confinue for a
perod of 30 days from the date of the notice, the Association shall have the right to freat the

violation as an infentional and material breach of the provision cited in the notice. it then, at its
option, may take the foliowing actions:

a. File an action to recover for its damages on behalf of the Assodiation or on
behalf of other Unit Owners,

+3 File an action for injunclive relisf requiring the offending Unit Owner 10 igke or
desist from taking certaln actions.

¢ Fie an action for both damages and injunctive relief.

A Unit Owner may bring an action against the Association or any Director for damages,
injunctive rellef, or both, if the Assodiation or a Director willfully and knowingly fails fo comply
with the provisions of the Act, the Declaration, the Articles, these Bylaws, or the rules and
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reguiations,

The foregoing action may be taken in addition to the Association's right to impose fines
under section 4.25 of thesa Bylaws.

0.2  Attomeys Fees. In any action brought under the provisions of section 10.1, the
prevailing party is eniified o recover reasonable attormneys' fees.

10.3  No Waiver of Rights. Nelther a Unit Owner nor the Association may waive 8
provision of the Act i that waiver would adversely affect the rights of a Unit Owner or the
purposes of the provision, except that Unit Quners or Board members may waive notice of
specific meetings in writing.

X, ARBITRATION OF INTERNAIL DISPUTES

Prior to the institulion of court Htigation, all disputes that may be subritted to non

binding arbitration pursuant to Fla. Siat. § 718.1255, shall be submilted to non binding
arbitration.

XL LIABILITY SURVIVES MEMBERSHIP TERMINATION

Termination of membership in the Association shalt not relieve or release a former
member from any Hability or obligation incurred with respect to the Condominium during the
peried of membership nor impair any rights or remedies that the Association may have against

the former member arising out of membership and his or her covenants and obligations
incident to that membership.

XL LIMITATIONS ON UNIT OWNER LIABILITY FOR USE OF COMMON ELEMENTS

Each Unit Owner may be personally liable for the acts or omissions of the Assodiation
relating to the use of the Common Elements. That lisbility shall be shared with other Unit

Owners in the same percantages as their respective interests in the Common Elements, No
individual Unit Ownet's liability shall exceed the value of his or her Unit.

XIV.  PARLIAMENTARY RULES

RoseRT'S RuULES OF ORDER (fatest edition) shall govern the conduct of the Association’s
meatings when pot in conflict with the Act, the Dedlaration, the Articles, or these Bylaws,

XV, RULES AND REGULATIONS

5.1  Board May Adopt. The Board of Directors from fime o time may adopt and
amend reasonable rules and regulations govemning the details of the use and operation of the
Common Elemeris, Association property, and recreational facilities serving the Condominium,

15.2  Posting and Furmishing Copies. A copy of the rules and regulations adopted
from time to time by the Board of Directors, and any amendments to existing rules and
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reguiations, shall be posted in a conspicuous place on the Condorminiuss property and a copy
furnished fo each Unil Owner. No rule, regulation, or amendment shall become sffective untit
30 days after posting, except in the case of an emergency, in which case the rule, regulation,
or amendment shall become effective immediately on posting,

16.3  Limitations on Authority. The Board of Directors may not unreasonably restrict
any Unit Owner's fight fo peaceably assemble or {0 invite public officers or candidates for
public office to appear and speak in Common Elements, Association property, cormmon areas,
and recreational faciities. The Board may not deny any resident of the Condominium, whether
fanant or owner, access o any available franchised or licensed cable television sevice or
exact a charge or anything of value in excess of charges normally paid for tke services by
residents of single-family homes within the same franchise or license ares.

184 Reasonableness Jest. Any rule or regulation created and imposed by the
Boand of Directors must be reasonably related o the promotion of the health, happiness, and
peace of mind of the Unit Owners and uniformiy applied and enforced.

XV RESTRICTIONS ON AND REQUIREMENTS FOR USE, MAINTENANCE, AND
APPEARANCE OF UNITS

18.1  Where Contained. Restrictions on the use, maintenance, and appearance of
the individual Condominium Units shall be as stated in thé Declaration and no amendments fo
the restrictions shall be contained elsewhere than in the Declaration as adopted by a vote of
the Unit Owners conducted in the manner prescribed in these Bylaws.

162 Te alidity of Restrictions. Restrictions contained in the Declaration and
any amendments duiy adopted by a vote of the Unit Owners shall be valid and in the nature of
covenants running with the land, urdess it is shown that they (1) are wholly arbifrary in their

application; (2} are in viclation of public policy; or (3) abrogate some fundamental
constitutional right,

XVI. FRIORITIES iN CASE OF CONFLICT

in the event of conflict between or among the provisions of any of the following, the
order of prionties shall be, frorm highest priority 1o lowest:

a, The Act, as it existed on the date of recording the Declarasion,
b, The Declaration,

-+ The Arlicles.

4, These Bylaws,

e. The rules and regulations.
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XViii, INDEMNIFICATION

Evaery Officer and Director of the Asscciation shall be indermnified by the Association
against alt expenses and labilities, including reasonable attomeys' fees incurrad and imposed
in connection with any proceedings fo which he or she may be a parly, or in which he or she
may become involved by reason of being or having been an Cfficer or Director of the
Association, whether or not an Cfficer or Director at the time the expenses are incurred. The
Officer or Director shall not be indemnified if adjudged guilty of gross negligence or wiliful
misconduct or if he or she shail have breached the fiduciary duty to the members of the
Assodlation. The Association shall not be liable, however, for paymemt of a voluntary
settiement unless it is first approved by the Board of Direclors. The foregoing rights shall be in
addition to and not exclusive of aif other rights to which the Director or Officer may be entitied.

XiX, DEFECTIVE CONDOMINIUM DOCUMENTS; CURATIVE PROVISIONS

Under F.8. 718.110{10), the Asscciation or & Unit Qwner may petition the cirouit court
having jurisdiction in the county in which the Condominium property is situated 0 ¢omect an
error or omission in the Declaration or any other documents required o establish the
Condominium, affecting s valid existence, and which errors or omissions are not cottectable
by the amendment procedures i the Declaration or the Act. In any case, afier three years
from the filing of the Deciaration, it shall be deemed 16 be effective under the Act to creale a

Condominium, whether in fact it substantially complies with the mandatory requirements of the
AGt or not,

XX. AMENDMENTS

Amendments to these Bylaws shaill be proposed and adopted in the following manner:

211 Noflice. Notice of the subject matter of a proposed amendment shall be indluded
in the nofice of any meeling at which the proposed amendment is to be considersd.

21.2  Adoption. An amendment may be proposed either by a majority of the Board of
Directors or by not iess than one third of the voling interests of the Association, The

amendment shall be adopted # it is approved by not i8¢ than two thinds of the voting interests
of the Assoclation.

21.8  Limiation. No amendment shall be made that is in conflict with the Act or the
Dedlaration, nor shall any amendment abridge, alter, or amend the rights of the Developer or
mortgagees of Units without their consent,

214 Recording. A copy of each amendment shall be attached 1o or included in a
certificate certifying that the amendment was duly adopted as an amsendment of the Bylaws.
The certificate, which shall identify the first page of the book and page of the public records
wherg the Dedlaration of each Condominium operated by the Association is recorded, shall be
exacuted by the President or Vice President and attested by the Secretary or Assistant
Sacretary of the Association with the formalities of a deed. The amendment shafl be effactive
when the cerlificate and copy of the amendment are recorded in the public records of the
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county where the Declaration is recorded,

21.5 Format. Propesals to amend existing Bylaws shail contain the full text of the
Bylaws to be amended. Neéw words shall be underined and words to be deleted shall be lined
through with hyphens. i the proposed change is so extensive that this procedure would hinder
rather than assist understanding, a notation must be inserted Immediately preceding the

proposed amendment saying "SUBSTANTIAL REWORDING OF BYLAW. SEE BYLAW
NUMBER ..... FCR PRESENT TEXT."

XXl CONSTRUCTION

Whenever the context permits or requires, the singular shall include the plural, the

plural shall include the singuler, and the use of any gender shali be deemed o include all
genders.

The foregoing were adopted as thgh Bylaws _of GALLOWAY GARDENS
CONDOMINIUM ASSOCIATION, INC., on this day of Dmcaamber 200044 .
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