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Foreword

Recent Events in Yemen

On January 22, 2015, Yemen'’s president, prime minister, and cabinet resigned
in the face of pressure from Houthi rebels.” However, U.S. drone strikes in Yemen
have continued after these events.?

At the time of writing, the political situation in Yemen was fluid. Although it

is unclear which political forces will ultimately prevail, it appears that U.S.
airstrikes in Yemen will continue, and with them, the possibility of civilian deaths
and injuries such as those documented in this report.
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Methodology

This report was jointly produced by the Mwatana Organization for Human
Rights, a Yemeni non-governmental organization, and the Open Society Justice
Initiative. It documents the civilian harm caused by nine U.S. airstrikes, all
apparently conducted by unmanned aerial vehicles (drones), in Yemen between
May 2012 and April 2014.3

Field research for this report was conducted from May 2013 until April 2014,
at the sites where each airstrike took place, in al-Baidha, Sana’a, al-Jawf,
Hadramout, Marib, and Dhamar Governorates. The field research included 96
interviews with injured survivors and eyewitnesses of U.S. airstrikes, relatives of
individuals killed or injured in these attacks, local community leaders, doctors
and hospital staff who were involved in the treatment of victims, and Yemeni
government officials. The research also gathered corroborating information,
including written government statements issued in relation to civilian victims,
photographs and videos of the aftermath of the drone strikes, and medical
records. An independent munitions expert provided additional analysis.

Research for this report was conducted in a context of pervasive U.S. and
Yemeni government secrecy concerning the airstrikes, the tense security
situation in many of the regions where the strikes took place, as well as the
fear of reprisals that local communities experience in speaking openly about
the strikes. In some instances, members of communities affected by the strikes
refused to be interviewed. In other instances, security concerns prevented
access to the sites of airstrikes.

Interviews for this report were conducted in Arabic and translated into English.
The interviewees were informed of the purpose of the interview and asked if
they consented to their identities being disclosed in this report. The report does
not provide identifying information for interviewees who were not comfortable
with being identified. No financial or other incentives were offered to the
interviewees for speaking with the researchers.

This report does not purport to provide a comprehensive account of all civilian
harm associated with all U.S. airstrikes in Yemen. Especially in light of the U.S. and
Yemeni government secrecy associated with these strikes, it would be virtually
impossible to conduct such a comprehensive study with sufficient accuracy.

Rather, the aim of this report is to document the civilian harm caused by nine
specific U.S. airstrikes. Specifically, this report seeks to determine the extent of this
harm and when it occurred in relation to President Obama’s May 2013 National
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Defense University (NDU) speech outlining the policy guidelines applied to U.S.
targeted killings. The nine incidents described in this report were selected after
research confirmed initial accounts of civilian harm from these strikes. In a number
of cases, our findings of civilian casualties were confirmed by the statements
and/or actions of Yemeni government officials, as well as other public reports.

In other instances, initial reports of civilian casualties could not be confirmed on
closer examination; these instances are not included in this report. In still other
cases, closer examination suggested that civilian casualties had occurred but
adverse security conditions precluded access to the locations where those attacks
occurred; these instances are also not described in this report.

Although the term “civilian” has a specific legal meaning under international
humanitarian law—where it is used in contrast with the concept of
“combatant”—in this report, the term “civilian” refers to individuals who

may not be targeted with lethal force by the United States, whether under
international human rights law or international humanitarian law.* The term
“civilian harm” in this report includes deaths and injury, property damage,
economic effects such as the loss of income, and social and psychological effects
of U.S. airstrikes.

While people interviewed for this report provided information on whether or not
specific individuals harmed in U.S. strikes were associated with al-Qaeda in the
Arabian Peninsula (AQAP), we did not have access to undisclosed government
intelligence relating to these individuals. We were unable to obtain specific
information on the nature and duration of an individual’s alleged association with
AQAP, including on whether such individuals presented an imminent threat to
life (relevant for determining whether they were targetable under international
human rights law), or whether they had assumed a continuous combat function
or were directly participating in hostilities at the time of the strike (relevant for
determining whether they were targetable under international humanitarian

law). This report adopts a conservative approach in that it only counts individuals
as “civilians” in those instances where we found no credible indication of
association with AQAP. But association with or membership in AQAP alone

does not render an individual targetable under international human rights

law or under international humanitarian law. For this reason, this report likely
undercounts the true number of civilians killed in the nine strikes.
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Executive Summary

‘ ‘ Our villages are poor—no education, no hospitals, no
roads, nor any services. Of all the progress and advances in
the modern world, only these deadly missiles reached us.”

The United States has been conducting targeted killings in Yemen at least since
2002. These killings have been cloaked in secrecy. Neither the U.S. nor the
Yemeni government systematically discloses information on civilian deaths and
injuries caused by U.S. airstrikes. In the face of pervasive government secrecy,
this report provides detailed and thorough information on civilian harm caused
by nine such strikes in Yemen, all apparently conducted by U.S. drones. > Based
on in-depth investigations into civilian harm spanning the Yemeni governorates
of al-Baidha, Sana’a, al-Jawf, Hadramout, Marib, and Dhamar, this report offers
the following conclusions:

First, this report provides credible evidence that U.S. drone strikes have killed
and injured civilians in Yemen. The nine case studies documented in this report
provide evidence of 26 civilian deaths and injuries to an additional 13 civilians.
This evidence casts doubt on the U.S. and Yemeni governments’ statements
about the precision of drone strikes. Yemen'’s President Abdu Rabbu Mansour
al-Hadi praised U.S. drone strikes in Yemen as having a “zero margin of error”
and commented that “the electronic brain’s precision is unmatched by the
human brain.”® The United States government has similarly emphasized that
the precision afforded by drone technology enables the U.S. to kill al-Qaeda
terrorists while limiting civilian harm.’

In addition, the nine strikes examined in this report raise questions about the
extent to which the United States is complying with international law. These
questions are especially serious with respect to the January 23, 2013 strike on a
civilian house containing 19 civilians in Silat al-Jarraah village and the September
2, 2012 strike in which 12 civilians, including three children and a pregnant
woman, were killed.

More generally, there are serious questions about whether the U.S. is using an
overbroad definition of who may lawfully be targeted with lethal force. This
would allow the U.S. to label civilians as lawful targets, thereby significantly
increasing civilian casualties while underestimating actual civilian harm.
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Second, U.S. airstrikes in Yemen have significant, adverse effects not only on
civilian victims and their family members but also more generally on residents of
the areas where the strikes occur. In assessing the impact of U.S. airstrikes on the
ground in Yemen, it is vitally important to consider these effects. The individuals
whose accounts are documented in this report are generally extremely poor, with
little access to political influence or other means of ensuring that their voices are
heard. Especially in light of the U.S. and Yemeni governments’ refusal to disclose
significant information about civilian casualties, these testimonies are crucial to
understanding the effects of the U.S. targeted killing program.

General Stanley McChrystal (Ret.), who led coalition forces in Afghanistan and
was the head of the U.S. Joint Special Operations Command, has said that
drone strikes create “a perception of arrogance... a perception of helpless
people in an area being shot at like thunderbolts from the sky by an entity that
is acting as though they have omniscience and omnipotence.”® The testimonies
in this report confirm his observations. Yaslem Saeed bin Ishag, whose son was
killed in an August 1, 2013 U.S. drone strike said: “They just kill. They do not
know what havoc their missiles have caused. They are unaware of the suffering
they create for our families.”? Mogbel Abdullah Ali al-Jarraah, a villager from
Silat al-Jarraah, where a January 23, 2013 U.S. airstrike hit a civilian house,
observed: “| believe that America is testing its lethal inventions in our poor
villages, because [it] cannot afford to do so at any place where human life has
value. Here, we are without value.”™

In the incidents documented in this report, civilians were going about their
everyday lives—driving to work, going to the market, or hitching a ride home after
shopping—when they were killed. The father of Nasser Mohammed Nasser, one
of four civilians killed in an April 19, 2014 U.S. drone strike, said: “My son and
those who were with him had nothing to do with al-Qaeda. They were simply on
their way to earn a living. Why then did the American aircraft strike them?”"!

The testimonies paint a picture of desperately poor communities left to fend for
themselves amid the devastation caused by U.S. airstrikes. One Yemeni witness
said: “Our villages are poor—no education, no hospitals, no roads, nor any services.
Of all the progress and advances in the modern world, only these deadly missiles
reached us.”'? The brother of one of the men killed in a September 2, 2012 attack
in which only civilians were killed added: “The U.S. government should come to

the region to see what targets it has hit. All of them were innocent and poor people
who had nothing to do with any terrorist group. We had hoped that America would
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come to the region with educational and development projects and services, but it
came instead with aircrafts to kill our children.” 3

In incident after incident, the fathers and mothers of individuals killed in drone
strikes asked why their children had been killed when they had nothing to

do with al-Qaeda or any other militant group. They spoke of their children’s
bodies being charred beyond recognition. They described inconsolable loss
and continuing pain and ill-health associated with their loss. Wives spoke of
losing their husbands, and of young children asking where their fathers have
gone. Many family members lost their breadwinners and described the extreme
economic hardship caused by their loss.

This report also notes the terrorizing effects of U.S. drones on local populations.
In many of the incidents documented here, local residents had to live with
drones flying overhead continually prior to the strikes and have lived in constant
fear of another attack since then. Some fled their villages for months after the
strike, and lost their source of livelihood in the process. Survivors of the attacks
continue to have nightmares of being killed in the next strike. Men go to their
farms in fear. Children involuntarily urinate when they hear the sound of aircraft.
They are afraid to go to school.

Third, this report raises questions about President Obama'’s claim in his May
2013 National Defense University (NDU) speech that beyond the Afghan war
theater, “before any strike is taken, there must be near-certainty that no civilians
will be killed or injured.”™ Specifically, the report questions whether the “near-
certainty” standard is being satisfied in its application. The White House said
that this policy guidance applies outside “areas of active hostilities.”'> Although
the Obama administration has not clearly defined which areas this covers, news
reports suggest that the policy guidance applies in Yemen.'® Casting doubt on
the adherence to this policy, this report provides credible evidence that civilians
were killed and/or injured in all nine airstrikes, including four which post-date
President Obama’s speech. To be sure, it is possible—owing to a mistake or an
unforeseeable change of circumstances that manifests between the ordering

of a strike and its occurrence—for civilians to be killed or injured despite a
near-certainty prior to the strike that this would not happen. Nonetheless, the
evidence of civilian deaths and injuries in nine cases raises serious concerns
about the effective implementation of the “near-certainty” standard.
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This report provides credible evidence that children have been amongst those
killed and/or injured in U.S. airstrikes in Yemen. Less than a week after President
Obama’s NDU speech, Secretary of State John Kerry said: “We do not fire when
we know there are children . . . we just don't do it.”"” In four of the incidents
documented in this report, two of which post-date the president’s NDU speech,
children were killed and/or injured."®

Fourth, the report raises questions about whether the United States is killing
individuals when it is possible to capture them. President Obama said in his
NDU speech that beyond the Afghan war theater, the U.S. “does not take
strikes when we have the ability to capture individual terrorists; our preference
is always to detain, interrogate, and prosecute.” ' The White House added that
outside of areas of active hostilities, “the policy of the United States is not to use
lethal force when it is feasible to capture a terrorist suspect, because capturing
a terrorist offers the best opportunity to gather meaningful intelligence and

to mitigate and disrupt terrorist plots.”?° However, in at least two instances
described in this report, it appears that alleged militants killed in U.S. airstrikes
could have been arrested by the Yemeni government.?’

Fifth, the report raises questions with respect to President Obama’s claim

in his NDU speech that beyond the Afghan war theater, America “act[s]

against terrorists who pose a continuing and imminent threat to the American
people.”? In none of the incidents documented here did the U.S. or the

Yemeni government state that the individuals targeted and killed had posed

a continuing and imminent threat to the American people. In at least one
instance, analysts specifically questioned whether the threat presented by the
alleged al-Qaeda target of a U.S. airstrike was actually directed towards the
United States.?* More generally, questions remain about whether the U.S. targets
militants associated with the al-Qaeda insurgency in Yemen who are not plotting
against the U.S. %

Sixth, although the White House fact sheet issued on the same day as President
Obama’s NDU speech emphatically states with respect to areas outside active
hostilities that “it is not the case that all military-aged males in the vicinity of a
target are deemed to be combatants,”? several incidents raise questions as to
who the U.S. counts as “combatants.” Indeed, in five of the nine incidents civilians
appear to have been killed while they were riding in the same car as alleged
militants, either because they were relatives® or because one party had hitched a
ride with the other.?’ It is common practice in Yemeni villages for people to share
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rides with strangers. Being in the same car as an alleged militant does not render a
person targetable under international law. However, had these civilians known that
they were riding with wanted men, they might have avoided such proximity.?®

Seventh, local residents, survivors, and witnesses in the attacks documented
here said that strikes which kill civilians are counterproductive and do not make
Yemen or the United States safer. They blamed both the Yemeni government
and the U.S. for the strikes. They said that such strikes would not solve the
terrorism problem, but would only strengthen al-Qaeda by generating outrage
and a desire for revenge. These testimonies support the views of General James
E. Cartwright (Ret.), former vice chairman of the Joint Chiefs of Staff and a
former adviser to President Obama, who said: “We're seeing that blowback...If
you're trying to kill your way to a solution, no matter how precise you are, you're
going to upset people even if they're not targeted.”#

Finally, none of the victims or other individuals interviewed for this report knew

of any investigations being undertaken into civilian killings associated with the
airstrikes. Nor is there a formal reparations system in place. In most cases, victims
have not been adequately compensated for civilian harm caused by U.S. airstrikes.

In February 2013, then-White House counterterrorism chief John Brennan testified
at his Senate confirmation hearing to become CIA director that the United

States “need][s] to acknowledge . . . publicly” mistaken killings “in the interest of
transparency.”* In response to post-hearing questions, he added, “to the extent
that U.S. national security interests can be protected, the U.S. Government should
make public the overall numbers of civilian deaths resulting from U.S. strikes
targeting al-Qa’ida.” *' He also said that “[i]n those rare instances in which civilians
have been killed, after-action reviews have been conducted to identify corrective
actions and to minimize the risk of innocents being killed or injured in the future.
Where possible, we also work with local governments to gather facts and, if
appropriate, provide condolence payments to families of those killed."”*?

But the U.S. does not publicly acknowledge mistaken killings or the overall
numbers of civilian deaths. Moreover, the victims and other individuals
interviewed for this report knew nothing of any “after-action reviews” or of any
U.S. condolence payments in cases where civilians were killed.

In every incident documented in this report, the victims of U.S. airstrikes said
they wanted justice. This report urges the U.S. and Yemeni governments to
effectively investigate credible allegations of unlawful civilian casualties, publicly
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acknowledge the identities and numbers of civilians killed or injured, and
institute a formal mechanism to provide prompt and meaningful reparations for
civilian harm associated with U.S. airstrikes in Yemen.

The findings of this report are relevant far beyond the U.S. and Yemen. Recent
reports have implicated NATO and countries including Australia, Denmark,
Djibouti, Germany, the Netherlands, New Zealand, Saudi Arabia, and the
United Kingdom in U.S. targeted killings.* This report calls on all governments
participating in U.S. targeted killings to publicly disclose their policies and
practices and the legal basis for such participation, effectively investigate
credible allegations of unlawful participation, and provide meaningful
reparations for civilian harm where such participation occurred.

In addition, there is a danger that the proliferation of drones will enable states
to increasingly resort to the use of lethal force in violation of international law.
By dispensing with the need for boots on the ground and allowing states to kill
remotely, drone technology makes it easier for states to use lethal force across
national boundaries.

NATO has established a NATO Members User Group for MQ-9 Reaper drones®
which reportedly provides a forum for new European Reaper drone operators

to understand U.S. tactics, techniques, and procedures.® Britain, France, Italy,
and the U.S. met under the auspices of this group in early 2015.3 New NATO
Reaper users are also expected to join the group.®” At the time of writing, the
U.S. had sold armed-capable drones to the U.K. in 2007 and to France in 2013.%
In February 2015, the State Department announced that it had approved the
sale of four armed-capable MQ-9 Reapers to the Netherlands.** In addition,
Germany reportedly remains a potential customer.*

Finally, in February 2015 the U.S. released a new policy for the export of U.S.-
origin drones, as part of a broader effort to work with other countries to “shape
international standards” for the use of drones while restricting recipient states
“to use these systems in accordance with international law-"#' While the U.S. is to
be commended for fostering international law, this report’s findings cast doubt
on whether the U.S. is complying with its own policy guidance as well as with
international law. Unless the U.S. reforms its own use of drones, there is a danger
that other states will adopt problematic aspects of the U.S. model. Under these
circumstances, the proliferation of U.S. drones could lead to a proliferation of
civilian casualties of the kind described in this report.
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Recommendations

To the Governments of the United States
and Yemen:

1. Ensure that U.S. targeted killings in Yemen comply with international law.

2. Conduct effective investigations into all credible allegations of unlawful
civilian casualties associated with U.S. airstrikes in Yemen, including those
documented in this report, prosecute and impose disciplinary measures
and/or other penalties where appropriate, and publicly disclose the findings.

3. Publicly acknowledge the numbers and identities of civilians killed and injured
by U.S airstrikes in Yemen as well as the criteria for determining civilian and non-
civilian status.

4. Create a formal mechanism by which civilians can seek and obtain prompt
and meaningful reparations for civilian harm caused by U.S. airstrikes.

To the United States Government:

1. Publicly disclose the full legal basis for U.S. targeted killings, including those
documented in this report.

2. Publicly disclose the May 2013 Presidential Policy Guidance relating to
targeted killings, and clarify where it applies, when it took effect, and how it
is enforced.

To the other Governments that have participated
in U.S. targeted killing operations:

1. Publicly disclose policies, practices, and full legal basis for participation in
U.S. targeted killings, including but not limited to the context of intelligence
sharing and hosting of U.S. bases supporting targeted killing operations.

2. Conduct effective investigations into credible allegations of unlawful
participation in U.S. targeted killings, prosecute and impose disciplinary
measures and/or other penalties where appropriate, and publicly disclose
the findings of said investigations.

3. In cases where unlawful participation has occurred, provide prompt and
meaningful reparations for civilian harm caused by U.S. targeted killings.



SECTION |

“We are not affiliated to any armed groups.
We are poor farmers. Our sole interest and activity

is limited to our search for livelihood.
Was this the reason for America to attack us?”
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I.A Background on Yemen

The modern Republic of Yemen was created in 1990 when North Yemen and
communist South Yemen merged after years of conflict.*? Located on the
Arabian Peninsula and home to 25 million people, Yemen is one of the poorest
countries in the Arab world.** In 2012, 54.5% of the population lived below

the poverty line.** Yemen is also one of the most food insecure countries in the
world; approximately 45% of its population is food insecure, and Yemen’s scarce
water resources are far below the regional average.® Continued political unrest
and conflict have contributed to an ongoing humanitarian crisis in Yemen.*

In 2011, after months of Arab Spring protests, Yemeni President Ali Abdullah Saleh,
who had been in power for more than 33 years, agreed to cede power to his Vice
President, Abdu Rabbu Mansour al-Hadi.*’ The plan to cede power was brokered
by the Gulf Cooperation Council with the support of the United States and other
Western powers.*® Hadi was formally elected president in February 2012.4

Yemen has witnessed regional political movements in the north and the south.
There is a secessionist movement in the South, which has been opposed to
northern rule since the civil war between North and South Yemen in 1994.5°
Although the North won that war, the southern secessionist movement remains
active today.”’

In addition, while fighters associated with al-Qaeda have operated in Yemen
since the early 1990s, al-Qaeda in the Arabian Peninsula (AQAP) was formed in
2009 when al-Qaeda’s Yemeni and Saudi Arabian branches merged.*? It is not
clear how many fighters AQAP currently possesses. Estimates have ranged from
a few hundred to thousands of people.®

AQAP has engaged in a campaign of violence in Yemen, while targeting security
and government personnel.>* The group has also killed foreigners in Yemen

and has often bought foreigners kidnapped by other groups and held them for
ransom.*® In 2011, in the midst of the Arab spring protests, AQAP, together with
local fighters, took over parts of Abyan, one of Yemen'’s provinces.* Taking the
name Ansar al-Sharia, they started to implement sharia, in addition to providing
basic services, including water and electricity, to civilians.’” In May 2012, militants
from Ansar al-Sharia claimed responsibility for a suicide bombing in the midst of
a military parade rehearsal near the presidential palace in Sana‘a.®®
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AQAP has also claimed responsibility for attacks outside Yemen, such as the
December 2009 failed attempt by a Nigerian man to detonate explosives in
his underwear while on an airplane headed to Detroit.>” More recently, AQAP
claimed responsibility for the January 2015 attack on the Paris office of the
French satirical magazine, Charlie Hebdo, which killed 12 people.®®

Recent events in Yemen have witnessed the Houthis, a Zaydi Shia rebel group
based in northern Yemen, gain political power. Houthi armed fighters, who had
been battling the Yemeni army since 2004, grew stronger during the chaos
associated with the Arab Spring protests.®! In September 2014, the Houthis
advanced on the capital, Sana’a, and signed a power-sharing agreement with
the Hadi government.®? The Houthis’ Sunni opponent, AQAP, responded to the
Houthis’ expanding territorial control by intensifying its campaign of bombings
and assassinations.®® In the meantime, the Yemeni central government led by
President Hadi continued to weaken.®*

On January 22, 2015, the Yemeni government collapsed when the president,
prime minister, and cabinet resigned in the face of pressure from Houthi rebels.¢®

I.B U.S. Counterterrorism Cooperation with Yemen

The U.S and Yemen have closely cooperated in countering terrorism since
September 11, 2001.¢ In late 2001, then-President Saleh negotiated a

$400m aid package with the Bush administration that also entailed expanded
U.S. military training of Yemeni government forces, and the creation of a
“counterterrorism camp” in Yemen run by the CIA, Marines, and Special Forces
that was supported by a U.S. naval base at Camp Lemonnier, Djibouti, which
housed Predator drones.®’

According to a U.S. diplomatic cable leaked by Wikileaks, during a September
6, 2009, meeting with then-Deputy National Security Advisor John Brennan in
Sana‘a, Saleh pledged “unfettered access to Yemen'’s national territory for U.S.
counterterrorism operations,” and “insisted that Yemen's national territory is
available for unilateral CT [counterterrorism] operations by the U.S."8

In 2010, the U.S. State Department designated AQAP as a Foreign Terrorist
Organization, and in 2012, amended that designation to include Ansar al-Sharia
as an alias of AQAP.¢? During the 2011 Arab Spring protests, the United States
suspended its counterterrorism training in Yemen.”® After the political transition,
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however, the United States resumed its collaboration on counterterrorism
activities with the new government.

According to a recent Congressional report, over 2006-2014, Yemen was the
largest recipient of U.S. Department of Defense funding to train and equip
foreign military forces for counterterrorism and stability operations. Yemen
received about $400 million from the U.S. under this program over this period.
As the single largest recipient of this funding in 2014, Yemen received a total
of $69 million, $46.5 million of which was part of a program to provide an
intelligence, surveillance, and reconnaissance (ISR) aircraft with precision strike
capability, and $17.5 million was for an unmanned aerial system.”!

In June 2012, President Obama informed Congress that “[tlhe U.S. military

has also been working closely with the Yemeni government to operationally
dismantle and ultimately eliminate the terrorist threat posed by al-Qa’ida in the
Arabian Peninsula (AQAP), the most active and dangerous affiliate of al-Qa’ida
today. Our joint efforts have resulted in direct action against a limited number of
AQAP operatives and senior leaders in that country who posed a terrorist threat
to the United States and our interests.”’?

The U.S. claims that it does not attack individuals in Yemen who do not pose

a direct threat to the U.S. or its interests. In August 2012, then-Assistant to the
President for Homeland Security and Counterterrorism John Brennan said: “So
while we have aided Yemen, the Yemeni government, in building their capacity
to deal with an AQAP insurgency that exists on the ground there, we're not
involved in working with the Yemeni government in terms of direct action or
lethal action as part of that insurgency.””® However, a recent Congressional
report notes that the U.S. has reportedly expanded the mission and scope of
covert operations in Yemen, from the pursuit of a few high value targets to a
broader counterinsurgency effort in Yemen'’s remote provinces.”*



SECTION i

“I want to know why my son was killed.
What was the crime that he committed?

My son was killed without guilt, without trial,
without any charge against him.
My son did not belong to any organization.”
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The term “targeted killing” refers to the premeditated, deliberate, and
intentional use of lethal force against a person who has been previously
identified.”> A targeted killing may be conducted using drone strikes,
conventional airstrikes, sniper rifles, or other means. The use of drones to
conduct targeted killings is not per se illegal. The analysis of the legality of

a particular targeted killing, whether conducted by a drone or other means,
depends on whether the killing took place within the context of an armed
conflict or outside such a context, and whether it was in compliance with the
applicable law.” As set forth below, regardless of whether a killing takes place
within an armed conflict or outside such a context, under international law,
association with or membership in a terrorist organization alone does not render
an individual targetable.

LA Use of Lethal Force outside the Context
of an Armed Conflict

Outside an armed conflict, international human rights law (IHRL) governs the
use of lethal force. The right to life, and the associated prohibition on the
arbitrary deprivation of life, is a fundamental right enshrined in numerous human
rights treaties.”” For example, Article 6 of the International Covenant on Civil
and Political Rights (ICCPR), to which both the U.S. and Yemen are party,”®
provides: “Every human being has the inherent right to life. This right shall be
protected by law. No one shall be arbitrarily deprived of his life.””? The United
Nations Human Rights Committee has observed that, “[t]he right to life ... is
the supreme right from which no derogation is permitted even in time of public
emergency which threatens the life of the nation. ... It is a right which should
not be interpreted narrowly.”®° The prohibition against arbitrary deprivation of
life is considered a peremptory norm of international law, as well as a rule of
customary international law.®

International human rights law requires that any use of lethal force be both
strictly proportionate and necessary.®? The United Nations Basic Principles on
the Use of Force and Firearms by Law Enforcement Officials provides guidance
on the principles of necessity and proportionality.2* The Basic Principles

provide that the “international lethal use of firearms may only be made when
strictly unavoidable in order to protect life.”® The Basic Principles prohibit law
enforcement officials from “using firearms against persons except in self-defence
or defence of others against the imminent threat of death or serious injury, to
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prevent the perpetration of a particularly serious crime involving grave threat to
life, to arrest a person presenting such a danger and resisting their authority, or
to prevent his or her escape, and only when less extreme means are insufficient
to achieve these objectives.”®®

In addition, the Basic Principles provide that “[w]henever the lawful use of force
and firearms is unavoidable, law enforcement officials shall: (a) Exercise restraint
in such use and act in proportion to the seriousness of the offence and the
legitimate objective to be achieved; and (b) Minimize damage and injury, and
respect and preserve human life.”#

Human rights law also imposes obligations on states to take precautions at the
planning and preparation stages of an operation to minimize recourse to the use
of lethal force. In McCann v U.K., a case relating to the United Kingdom'’s use of
lethal force in an anti-terrorist operation, the European Court of Human Rights
observed, in determining whether the force used was compatible with the right to
life under Article 2 of the European Convention on Human Rights, that the Court
“must scrutinise...whether the anti-terrorist operation was planned and controlled
by the authorities so as to minimise, to the greatest extent possible, recourse to
lethal force.”®” Similarly, in Ergi v. Turkey, the European Court observed that Article
2 "may also be engaged where [state agents] fail to take all feasible precautions

in the choice of means and methods of a security operation mounted against an
opposing group with a view to avoiding, and in any event to minimising, incidental
loss of civilian life.”8 Applying this test to a Turkish security force ambush
operation that killed a civilian while apparently aiming to capture PKK (Workers
Party of Kurdistan) members, the Court found that insufficient precautions had
been taken to protect the lives of the civilian population.?®’

Thus, under international human rights law, the use of lethal force is legal only

if it is strictly necessary and proportionate, required to protect life, and there

is no other means, such as capture or other forms of non-lethal incapacitation,
of preventing that threat to life.” It follows that targeted killings “will rarely be
lawful outside a situation of armed conflict, because only in the most exceptional
of circumstances would it be permissible under international human rights law
for killing to be the sole or primary objective of an operation.”?" Significantly,
association with or membership in a terrorist organization by itself does not
render an individual targetable under international human rights law.



DEATH BY DRONE
CIVILIAN HARM CAUSED BY U.S TARGETED KILLINGS IN YEMEN

20

II.B Use of Lethal Force in the Context
of an Armed Conflict

An armed conflict between two or more states is known as an “international
armed conflict.” Where an armed conflict occurs between a state and a non-
state armed group, or between two non-state armed groups on the territory

of a state party to the Geneva Conventions, it is a “non-international armed
conflict.”?? For a non-international armed conflict to exist, the parties must have
a minimal level of organization, i.e., they must have an adequate command
structure as well as the capacity to sustain military operations; and armed
hostilities between these parties must be protracted, and reach a minimal level
of intensity.”® This is a fact-based standard and the subjective views of the parties
are not determinative. %

The use of lethal force in the context of an armed conflict is governed by
international humanitarian law (IHL). It is well-established that human rights law
also applies in the context of an armed conflict.” The sources of IHL are treaties
including the Geneva Conventions of 1949, their two Additional Protocols and
the 1907 Hague Regulations, and customary international law.96

The United States has signed and ratified the four Geneva Conventions and has
also signed but not ratified Additional Protocols | and I11.97 The United States

is also bound by customary international law and is under an obligation not to
act in a way that would defeat the object and purpose of any treaties that it

has signed.98 Yemen is also a party to the Geneva Conventions, as well as to
Additional Protocols | and 11.%7

If an armed conflict exists, IHL permits targeted killings, but only if the parties
conducting these killings follow the principles of distinction, proportionality,
precautionary measures, and humanity.

A cardinal principle of IHL is that the parties in an armed conflict must
distinguish at all times between those individuals and objects that can and
cannot be targeted.’® As such, parties to an armed conflict are prohibited from
deliberately attacking civilians or civilian objects.'"

Civilians, however, lose their protected status and may be targeted during the
period of time that they are directly participating in hostilities.’® According to
the International Committee of the Red Cross's (ICRC) Interpretive Guidance on
direct participation in hostilities, civilians are “all persons who are not members
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of State armed forces or organized armed groups of a party to the conflict.”
103 According to the ICRC, in a non-international armed conflict, “organized
armed groups constitute the armed forces of a non-State party to the conflict
and consist only of individuals whose continuous function it is to take a direct
part in hostilities ('continuous combat function’).” 104 These individuals lose
protection against direct attack for as long as they assume their “continuous
combat function.” 105 Moreover, where there is doubt as to whether a person
is targetable, he or she must not be targeted.’® Significantly, association with
or membership in a terrorist organization alone does not render an individual
targetable under IHL.

The principle of proportionality is another bedrock principle of IHL. This principle
prohibits launching an attack which may be expected to cause incidental loss

of civilian life, injury to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the concrete and direct military
advantage anticipated.'”’

In addition, IHL also requires states to take constant care in the form of
precautionary measures to spare civilians and civilian objects. All feasible
precautions must be taken to avoid, and in any event to minimize, incidental
loss of civilian life, injury to civilians, and damage to civilian objects.'® These
precautions require each party to (i) do everything feasible to verify that targets
are military objectives;'? (ii) take all feasible precautions in the choice of means
and methods of warfare with a view to avoiding, and in any event minimizing,
incidental loss of civilian life, injury to civilians and damage to civilian objects;'®
(iii) do everything feasible to assess whether the attack may be expected

to cause incidental loss of civilian life, injury to civilians, damage to civilian
objects, or a combination thereof, which would be excessive in relation to the
concrete and direct military advantage anticipated;'"" (iv) do everything feasible
to cancel or suspend an attack if it becomes apparent that the target is not a
military objective or that the attack may be expected to cause incidental loss
of civilian life, injury to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the concrete and direct military
advantage anticipated;''? (v) give effective advance warning of attacks which
may affect the civilian population, unless circumstances do not permit;'"® (vi)
when a choice is possible between several military objectives for obtaining a
similar military advantage, the option selected must be the one that is expected
to cause the least danger to civilian lives and to civilian objects;"* (vii) take all
feasible precautions to protect the civilian population and civilian objects under
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their control against the effects of attacks;'™ (viii) avoid, to the extent feasible,
locating military objectives within or near densely populated areas;''¢ and (ix)
remove, to the extent feasible, civilian persons and objects under its control
from the vicinity of military objectives."”

Finally, the principle of humanity “forbids the infliction of suffering, injury or
destruction not actually necessary for the accomplishment of legitimate military
purposes.” !

II.C Obligation to Investigate and Provide
Reparations

INTERNATIONAL HUMAN RIGHTS LAW

International human rights law obligates states to investigate a violation of

the right to life. The ICCPR provides that all persons whose rights have been
violated are entitled to “an effective remedy,” which must be “determined by
competent judicial, administrative or legislative authorities.””” The Human
Rights Committee has interpreted these rights to impose a “general obligation
to investigate allegations of violations promptly, thoroughly and effectively
through independent and impartial bodies.”'® The investigation must be
conducted with the purpose of “determin[ing] the cause, manner and time of
death, the person responsible, and any pattern or practice which may have
brought about that death.”'?" Investigations should also be transparent and
open to the public, which wil
guaranteeing public confidence in the legal system and the rule of law."” %2

The Human Rights Committee has noted that “a failure by a State Party to
investigate allegations of violations could in and of itself give rise to a separate
breach of the Covenant.”'?®

|II

ensure a culture of accountability... as well as

Additionally, the United Nations Principles on the Effective Prevention and
Investigation of Extra-Legal, Arbitrary and Summary Executions require that
“there shall be a thorough, prompt and impartial investigation of all suspected
cases of extra-legal, arbitrary and summary executions, including cases where
complaints by relatives or other reliable reports suggest unnatural death

in the above circumstances.”'?* The United Nations Basic Principles on the
Use of Force in Firearms by Law Enforcement Officials also mandate that
governments “shall ensure that an effective review process is available and
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that independent administrative or prosecutorial authorities are in a position to
exercise jurisdiction in appropriate circumstances. In cases of death and serious
injury or other grave consequences, a detailed report shall be sent promptly

to the competent authorities responsible for administrative review and judicial
control.”®

Finally, it is well-established that states have an obligation to provide reparations
for human rights violations.'?¢ Reparation entails appropriate compensation,

and where appropriate, can involve restitution, rehabilitation, and measures of
satisfaction, such as public apologies, public memorials, guarantees of non-
repetition, and changes in relevant laws and practices, as well as bringing to
justice the perpetrators of human rights violations.'?’

INTERNATIONAL HUMANITARIAN LAW

States must investigate credible allegations of war crimes (that is, serious IHL
violations) committed by individuals subject to their jurisdiction with a view to
prosecuting the suspects where appropriate.'?® This duty to investigate under
IHL arises when there has been a credible accusation or reasonable suspicion
of a war crime from any source, including private citizens or non-governmental
organizations.129 The report of the Turkel Commission, an expert group
appointed by the Israeli Government in the aftermath of the 2010 Gaza flotilla
raid, identifies five general principles applicable to investigations during

armed conflict: independence, impartiality, effectiveness and thoroughness,
promptness, and transparency.”’ According to the report, “the precise content
of the general principles may vary according to the specific context and

the prevailing conditions, but the fundamental obligation to undertake an
investigation effectively cannot be waived.”"" The report adds that “complying
with the standard of transparency is indeed desirable, as it enhances public
scrutiny and contributes to accountability.”'% It states that “[t]he accountability
via public scrutiny aspect of the requirement of transparency contributes to

the realization of some of the purposes that are central to the duty provided in
international humanitarian law, namely increasing compliance and deterring the
commission of future violations.”'*

The duty to investigate extends broadly to all IHL violations, not just to war
crimes.’* It has been recognized that human rights law requires states to take
reasonable steps to effectively investigate alleged breaches of the right to life in
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the context of an armed conflict.”*®> Moreover, the Turkel Commission notes that
“there is a legal duty to conduct an examination of all suspected violations of
international humanitarian law that do not reach the threshold of a war crime.”%
Indeed, “in the absence of a reasonable suspicion of a war crime there is still a
duty to conduct a fact-finding assessment when the information is only partial
or circumstantial, particularly where there has been an exceptional event or
incident such as unanticipated civilian casualties.”' Since the U.S. position is
that outside areas of active hostilities, “before any strike is taken, there must be
near-certainty that no civilians will be killed or injured,”' this would imply that a
fact-finding assessment is warranted in the event of a credible allegation of any
civilian death or injury.

Moreover, Common Article 1 of the Geneva Conventions states that “[t]he
High Contracting Parties undertake to respect and to ensure respect for the
present Convention in all circumstances.”"*? Additional Protocol | contains
similar language and the duty to respect IHL is considered part of customary
international law, applicable in international as well as in non-international
armed conflicts.”® Investigation of IHL violations is an indispensable means for
ensuring such respect.'’

In addition, the Geneva Conventions require that state parties “shall take
measures necessary for the suppression of all acts contrary to the provisions
of the present Convention other than the grave breaches.”'* The ICRC has
interpreted this provision to “cover everything which can be done by a State
to avoid acts contrary to the Convention being committed or repeated.”'*
Moreover, the authoritative Pictet Commentary to the Geneva Conventions
makes clear that the drafters intended the general duty to investigate and
prosecute to apply to all breaches of the conventions, not limited to grave
breaches.* Accordingly, this provision must at a minimum require an effective
examination of all suspected IHL violations.

The command responsibility doctrine, which requires military commanders

to “prevent and, where necessary, to suppress and to report to competent
authorities breaches of the Conventions,”'** similarly implies that all IHL
violations should be investigated. Indeed, Additional Protocol | expressly
requires commanders “where appropriate, to initiate disciplinary or penal action
against violators thereof.”4
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In addition, precautionary obligations under IHL similarly imply an obligation

to investigate all IHL violations. Thus, Additional Protocol | requires “constant
care to be taken to spare the civilian population,” and states to “take all feasible
precautions in the choice of means and methods of an attack” to minimize
civilian deaths and injury as well damage to civilian objects, obligations that

are also part of customary international law."” These obligations also imply
investigations of past incidents so as to ensure minimal civilian harm.

Finally, it is well-established that a state responsible for violations of international
humanitarian law is required to make full reparation for the loss or injury
caused.™® This too implies an obligation to investigate IHL violations.

The Israeli Supreme Court has recognized an obligation to conduct independent
investigations of targeted killing operations and pay compensation for civilian
harm: “[Alfter an attack on a civilian suspected of taking an active part, at

such time, in hostilities, a thorough investigation regarding the precision of

the identification of the target and the circumstances of the attack upon him

is to be performed (retroactively). That investigation must be independent. In
appropriate cases compensation should be paid as a result of harm caused to an
innocent civilian.” %

Similarly, a recent European Parliament resolution on the use of armed drones states
that, “in the event of allegations of civilian deaths as a result of drone strikes, states
are under the obligation to conduct prompt, independent investigations and, if the
allegations are proved correct, to proceed to public attribution of responsibility,
punishment of those responsible and provision of access to redress, including
payment of compensation to the families of victims.”>°

The Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism has stated that “the principle
of transparency should apply to the preliminary fact-finding inquiry required in
any case where there are grounds to believe that civilians may have been killed or
injured. Subject to redactions on grounds of national security, a full explanation
should be made public in each case.”151 According to the Special Rapporteur,
this obligation is an inherent part of the State’s legal obligations of accountability
under international humanitarian law and international human rights law.'?



SECTION lli

“The U.S. government should come to the region
to see what targets it has hit.
All of them were innocent and poor people
who had nothing to do with any terrorist group.

We had hoped that America would come to the region
with educational and development projects
and services, but it came instead with aircrafts
to kill our children.”
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lII.LA U.S. Position on Targeted Killings

Following the September 11, 2001 attacks, the United States commenced a
targeted killing program as part of its counterterrorism efforts.153 Since that
time, the U.S. has conducted hundreds of aerial strikes beyond the traditional
battlefields of Iragq and Afghanistan. U.S. targeted killings operations have

been conducted in Yemen, Somalia, and Pakistan.154 However, the U.S. did

not acknowledge the existence of its targeted killing program until 2010, when
it did so only in general terms."> The killings are conducted in secret. Despite
numerous reports that innocent civilians have been killed in these operations,
the United States refuses to publicly disclose information relating to the number
and identities of civilians killed.

The United States claims authority under domestic and international law to
conduct targeted killings against al-Qaeda, the Taliban, and their “associated
forces.”'® As a matter of domestic law, the U.S. claims authority under the
Authorization for Use of Military Force (AUMF), a joint congressional resolution
passed soon after September 11, 2001.157 The AUMF authorizes the

president to “to use all necessary and appropriate force against those nations,
organizations, or persons he determines planned, authorized, committed, or
aided the terrorist attacks that occurred on September 11, 2001, or harbored
such organizations or persons, in order to prevent any future acts of international
terrorism against the United States by such nations, organizations or persons.”'#

The United States further claims that it has the authority to conduct targeted
killings under international law on two grounds: first, it claims it is engaged in an
armed conflict with al-Qaeda, the Taliban, and “associated forces.” ' Second,
the U.S. claims the authority to use force consistent with its inherent right of
national self-defense, against terrorists who pose an imminent threat."®°

There are serious questions about whether the U.S. is using an overbroad
definition of who it may lawfully target. Such an overbroad definition would
allow the U.S. to label civilians as lawful targets, thereby significantly increasing
civilian casualties while also undercounting them. The U.S.’s claims relating to
its authority to engage in targeted killings have been contested on numerous
grounds. The International Committee of the Red Cross (ICRC), well-established
as an authoritative interpreter of international humanitarian law, has rejected
the view that there “is a . . . [transnational] armed conflict taking place across
multiple states between Al Qaeda and its ‘affiliates’ and ‘adherents’ and the
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United States,” and has expressly “reiterated that the ICRC does not share

the view that a conflict of global dimensions is or has been taking place.”"!
Similarly, the U.N. special rapporteur on extrajudicial executions and others
have questioned the targeting of “associated forces,” inter alia, on the grounds
that it is based on the concept of co-belligerency, which should not be applied
to a non-international armed conflict.'é? In addition, civil society organizations
have expressed concern that the U.S. has failed to meaningfully define the
organizational features or conduct that would lead a group to be classified

as an “associated force” and that such failure results in an expansive scope

of targeting authority.'* Moreover, the reported U.S. practice of so-called
“signature strikes”—which target individuals based on their patterns of behavior
and other “signatures”—is of significant concern.’ There is concern that the
U.S. may be targeting individuals based on signatures that do not accurately
reflect international legal criteria for targeting, namely that a particular individual
poses an imminent threat, is directly participating in hostilities, or has assumed

a continuous combat function.’®® The use of such signatures further exacerbates
concerns that the U.S. may be targeting civilians while counting them as
“combatants,” thereby resulting in the undercounting of civilian casualties.’®

Civil society groups have also expressed concerns that the U.S. regards an
individual's affiliation with a group as making him or her lawfully subject to direct
attack, which would contravene the narrower standards for targeting established
under international law."” With respect to the U.S. claim that individuals can be
targeted with lethal force on grounds of national self-defense, these groups are
concerned that the U.S. is conflating questions of sovereignty with the question
of whether the use of force against a particular individual is lawful. In addition,
these groups have expressed concerns that the U.S. is using an overly broad
concept of “imminent threat.”"¢

In May 2013, President Obama gave a speech at the National Defense University
(NDU) in Washington D.C., describing the framework for taking lethal, targeted
action, including through drones, against al-Qaeda and its associated forces.

He said that beyond the Afghan war theater, the U.S. “act[s] against terrorists
who pose a continuing and imminent threat to the American people,” and that
“before any strike is taken, there must be near-certainty that no civilians will be
killed or injured.”'? Less than a week after President Obama’s speech, Secretary
of State John Kerry said: “We do not fire when we know there are children or
collateral—we just don’t do it.”17°
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The policy standards described in the president’s speech are further described

in a White House fact sheet that applies “to the use of force in counterterrorism
operations outside the United States and areas of active hostilities.”'”" The fact
sheet does not define the term “outside...areas of active hostilities.” Media
reports suggest that the term includes Yemen and Somalia, as distinguished
from Afghanistan.’”? The fact sheet states that it “provides information regarding
counterterrorism policy standards and procedures that are either already in place
or will be transitioned into place over time.”"”?

The fact sheet summarizes a Presidential Policy Guidance that the president signed
the day before his NDU speech, but which is not publicly available.'”* The fact sheet
states, among other points, that lethal force will be used outside areas of active
hostilities only when the following preconditions are met: First, “there must be a
legal basis for using lethal force.”"7® Second, “the United States will use lethal force
only against a target that poses a continuing, imminent threat to U.S. persons.”'7¢
Third, “the following criteria must be met before lethal action may be taken:

. Near-certainty that the terrorist target is present;
. Near-certainty that non-combatants will not be injured or killed;

. An assessment that capture is not feasible at the time of the operation;

AW N -

. An assessment that the relevant governmental authorities in the country
where action is contemplated cannot or will not effectively address the
threat to U.S. persons; and

5. An assessment that no other reasonable alternatives exist to effectively
address the threat to U.S. persons.” "7’

The fact sheet states that “[nJon-combatants are individuals who may not be
made the object of attack under applicable international law. The term ‘non-
combatant’ does not include an individual who is part of a belligerent party

to an armed conflict, an individual who is taking a direct part in hostilities,

or an individual who is targetable in the exercise of national self-defense.”

'78 It specifically notes that “it is not the case that all military-aged males in

the vicinity of a target are deemed to be combatants.” 7Y However, the fact
sheet also notes that “[tlhese new standards and procedures do not limit the
President’s authority to take action in extraordinary circumstances when doing so
is both lawful and necessary to protect the United States and its allies.” &
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The policies set forth in the fact sheet do not resolve many of the concerns
relating to the Obama administration’s targeted killing program. In stating that
individuals are targetable in the exercise of self-defense, the fact sheet, like
previous Obama administration statements on targeted killings, appears to
improperly conflate the question of sovereignty with the question of whether use
of force against a particular individual is lawful."®'

Moreover, commentators have noted that the rules leave critical questions
unanswered.'® Because the fact sheet does not define “areas of active
hostilities,” it is unclear where its policies apply. While the fact sheet states

that all military-aged males in the vicinity of a target are not deemed to be
combatants, there is no clarity about what actual patterns of behavior or
“signatures” are used to determine who is and is not considered a combatant.
It is unclear how the government determines when “capture is not feasible.”
And the fact sheet offers little clarity on the administration’s broad concept of
imminence, as well as its position that it can kill “associated forces” of al-Qaeda
without adequately defining who these forces are.'® Finally, the fact sheet states
that the rules set forth in it do not apply under “extraordinary circumstances,”
without defining that term. '8

Civil society groups have expressed concerns about the lack of transparency and
accountability associated with U.S. drone strikes and targeted killings. '® They
have noted that the full Presidential Policy Guidance remains classified and that
the public does not know exactly how U.S. policy governing targeted killings is
operating, under which legal authorities, and who exactly are its victims. With
respect to President Obama’s statement that the United States “acts against
terrorists who pose a continuing and imminent threat to the American people,”
these groups have expressed concerns that the administration’s concept of
imminence is much broader than permitted under international law. With respect
to his statement that “America does not take strikes when we have the ability

to capture individual terrorists,” the groups have urged his administration to
elucidate how the feasibility of capture is defined and determined, and to
explain why capture was not feasible in each instance. '® They have also urged
the administration to investigate credible reports of potentially unlawful deaths
and civilian harm and to release the results to the public.’

In February 2015, the U.S. released a new policy for the export of U.S.-origin
drones.'® The policy states that “[r]ecipients are to use these systems in
accordance with international law, including international humanitarian law and
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international human rights law, as applicable,” and “[a]rmed and other advanced
UAS [unmanned aerial systems] are to be used in operations involving the use

of force only when there is a lawful basis for use of force under international law,
such as national self-defense.” '8? However, as noted above, there are serious
concerns about the U.S.'s own interpretation of its international legal obligations
with respect to the use of drones for targeted killings. The U.S.'s secrecy with
respect to drone killings is also of significant concern. The export policy does
not appear to impose clear transparency obligations and poses the risk that
other states will adopt problematic aspects of the U.S. model of drone use.’®

In February 2013, then-White House counterterrorism chief, John Brennan,
testified at his Senate confirmation hearing for CIA Director that the United
States “need][s] to acknowledge . . . publicly” mistaken killings “in the interest
of transparency.”"" In response to post-hearing questions, he added: “to

the extent that U.S. national security interests can be protected, the U.S.
Government should make public the overall numbers of civilian deaths resulting
from U.S. strikes targeting al-Qa’ida.” %2 He also said that “[i]n those rare
instances in which civilians have been killed, after-action reviews have been
conducted to identify corrective actions and to minimize the risk of innocents
being killed or injured in the future. Where possible, we also work with local
governments to gather facts and, if appropriate, provide condolence payments
to families of those killed.””

But the U.S. does not publicly acknowledge mistaken killings or make public the
overall numbers of civilian deaths resulting from U.S. strikes against al-Qaeda.
The results of after-action reviews of civilian killings are not disclosed to victims'
families or to the public. Nor is information about any condolence payments
publicly disclosed.

l1I.B U.S. Targeted Killings in Yemen

Since 2002, the U.S. has conducted secret targeted killings in Yemen through
drone strikes as well as conventional airstrikes. Neither the Yemeni nor the

U.S. government systematically discloses data relating to the number of U.S.
targeted killings in Yemen or the identities and numbers of individuals killed. The
U.S. has never publicly stated that it is party to an armed conflict that Yemen is
engaged in with another party.”*
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Public reports indicate that U.S. targeted killings in Yemen are carried out
either by the Pentagon’s Joint Special Operations Command or the CIA." The
Yemeni air force reportedly lacks the capacity to conduct precision airstrikes.'?
At the time of writing, according to the Long War Journal, which tracks U.S.
conventional air and drone strikes in Yemen, reports show that there have been
111 U.S. strikes since 2002, with enemy deaths numbering 546 and civilian
deaths numbering 105."’

U.S. strikes in Yemen have occurred with the consent of the Yemeni government.
In a September 2012, visit to Washington D.C., President Hadi praised U.S.
drone strikes in Yemen. “They pinpoint the target and have zero margin of error,
if you know what target you're aiming at,” President Hadi commented.'”® He
added that the United States “helped with their drones because the Yemeni

Air Force cannot carry out missions at night. The electronic brain’s precision

is unmatched by the human brain.”"?? President Hadi also stated that he
personally approved every drone strike taking place in Yemen.?® In September
2013, Yemen'’s foreign minister Abu Bakr al-Qirbi described drone strikes as a
“necessary evil” and a “very limited affair” that happens in coordination with the
Yemeni government.?°" In March 2014, President Hadi again defended drone
strikes, saying that they “have greatly helped in limiting al-Qaeda activities,
despite some mistakes which we are sorry about.”?%

According to public reports, the first known targeted killing by a U.S. drone
outside Afghanistan occurred in Yemen in 2002.2% The drone killed Abu Ali al-
Harithi and five other alleged al-Qaeda terrorists, including one U.S. citizen, Abu
Ahmad al-Hijazi. 2%

No known U.S. airstrikes were reported in Yemen for the next seven years until
U.S. targeted killings resumed there in 2009. On December 17, 2009, a U.S.
cruise missile loaded with cluster bombs hit the village of al-Majala, Abyan,
killing (according to an investigation by Yemeni Parliament) 41 members of two
families, including 17 women and 21 children. 2% President Saleh had consented
to this strike.?® On the same day, a strike in Arhab killed four people.?” On
December 24, 2009, another cruise missile attack in Rafadh, in Shabwa Province,
killed at least 30 people. According to another U.S. diplomatic cable leaked

by Wikileaks, soon after these strikes, on January 2, 2010, former President
Saleh told General David Petraeus, then-head of U.S. Central Command:

“We'll continue saying the bombs are ours, not yours,” prompting Yemeni
Deputy Prime Minister Rashad al-Alimi to joke that he had just “lied” by telling
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Parliament that the bombs in Arhab, Abyan, and Shabwa were American-made
but deployed by the Yemeni government.?®

Since 2009, U.S. air and drone strikes in Yemen have continued. On May
24,2010, U.S. airstrikes killed Marib Province’s Deputy Governor Jaber al-
Shabwani while he was on a mediation mission to persuade al-Qaeda members
to hand themselves over to the authorities.?®” The May 2010 strike apparently
provoked attacks by armed tribesmen on an oil pipeline, government offices,
and the Republican Palace, and also generated anti-U.S. outrage.?’° Following
the attack that killed al-Shabwani, U.S. airstrikes were suspended for months.?"
The CIA and the United States military later resumed strikes using missiles fired
from drone aircraft, including the strike on September 30, 2011, that killed

the U.S. citizen and alleged militant cleric Anwar al-Awlaki, and Samir Khan, a
U.S. citizen of Pakistani origin who was an editor of Inspire, al-Qaeda’s English-
language online magazine.?’? Two weeks later, another U.S. drone strike killed
Awlaki's 16 year-old son, Abdulrahman al-Awlaki, who was also a U.S. citizen.
The same strike also killed the younger al-Awlaki’s 17 year-old cousin along
with seven others.??

From about mid-2011 onwards, following the political instability associated

with the Arab Spring protests, the U.S. drone program in Yemen was reportedly
expanded to allow the CIA to operate armed drones, reflecting the view that
drones operated by the military were not sufficient to counter AQAP.2'* Since that
time, the rise in the number of U.S. drone strikes has been attributed to rising
concern over AQAP’s territorial expansion.?'® But the strikes have raised questions
about whether the U.S. was targeting militants associated with the al-Qaeda
insurgency in Yemen who were not suspected of plotting against the U.S. 2%

In April 2012, President Obama reportedly approved the use of “signature
strikes” in Yemen, allowing the CIA and JSOC (Joint Special Operations
Command) to fire on targets based solely on their patterns of behavior, even
when the identity of those targeted is not known. Such signature strikes were
reportedly authorized for use in Yemen when there was “clear indication

of the presence of an al-Qaeda leader or of plotting against targets in the
United States or Americans overseas.” The killing in April 2012 of an al-Qaeda
operative near the border of Yemen'’s Marib Province was apparently among the
first attacks carried out under the new authority.?"
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It was not until May 2013 that the Obama administration acknowledged that

it had previously killed four U.S. citizens. These were Anwar al-Awlaki, who the
government said it had specifically targeted, and three others—Abdulrahman
al-Awlaki, Samir Khan, and Jude Kenan Mohammad—who the U.S. government
said it had not specifically targeted.?'®

In July 2013, apparently after intercepting electronic communications between
al-Qaeda leaders Ayman al-Zawahiri and Nasir al-Wuhaysi, in which they agreed
they wanted to launch an attack on the Muslim holiday, Laylat al-Qadr, the
Obama administration approved nine drone strikes in Yemen over a two-week
period. The drone strikes were reportedly directed at lower level al-Qaeda
operatives.?’? Indeed, U.S. officials reportedly said that there is no evidence any
of those killed could be considered among al-Qaeda’s leadership.??°

On December 12, 2013, a U.S. drone struck a wedding convoy, killing 12 men
and wounding at least 15 other people, including the bride.??" While unnamed
U.S. and Yemeni officials said that the dead were AQAP members, witnesses
and relatives told Human Rights Watch that the dead included civilians.??? The
U.S. did not publicly acknowledge that civilians had been killed in this strike.??
However, it has been reported that the Yemeni government paid the families
of those killed and injured in this strike more than $1 million, raising questions
about whether the U.S. had funded this compensation.?*

Shortly after the wedding strike, Yemen'’s Parliament passed an almost
unanimous but nonbinding resolution to prohibit the United States from
continuing drone strikes in the country.??® In January 2014, Yemen'’s Minister

for Human Rights, Houria Mashhour, protested U.S. drone policies in the
Washington Post, describing a “wave of outrage [that] has swept the country” in
the wake of the wedding convoy strike.?%

On January 22, 2015, President Hadi, the prime minister and the cabinet
resigned in the face of pressure from Houthi rebels.?? U.S. drone strikes in
Yemen, however, continued at the time of writing.?%
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l1l.C Foreign Governments’ Participation in U.S.
Targeted Killings in Yemen and Other Countries

As noted above, U.S. targeted killings in Yemen have been conducted with
the consent of the Yemeni government. A number of other governments have
also reportedly collaborated with or been implicated in U.S. targeted killings
in Yemen. Secrecy surrounds the extent and the nature of such collaboration,
and neither the U.S. nor its partners in drone killings have provided meaningful
public disclosure on the subject.

President Hadi reportedly told Human Rights Watch that a “joint operations
room” including the United States, the United Kingdom, Yemen, and NATO
“identifies in advance” the individuals who are “going to be targeted” in
Yemen. When asked about the center, the U.S. and U.K. governments declined
comment and NATO denied any participation.?”

There have been numerous reports that Germany also plays a significant role
in U.S. targeted killings by hosting a U.S. airbase in Ramstein, Germany. This
airbase is reportedly essential for conducting targeted killing operations in
Yemen, Somalia, and Pakistan.?*° While the pilot who is controlling the drones
is physically located in the United States, the data being relayed from the
drone is transmitted via satellite to Ramstein and then sent via fiber optic cable
back to the U.S. In addition, live pictures taken from the drone operations are
analyzed and compared with intelligence in Ramstein. The United States Africa
Command, based in Stuttgart, Germany, reportedly plays a substantial role in
U.S. drone killings in Somalia.?*!

It has also been reported that Germany provided the U.S. with intelligence on

a German citizen, known as Bunyamin E. which the U.S. used to kill him in a

drone strike in Pakistan in 2010.2°2 While there were reports that Germany had
subsequently restricted such intelligence sharing to ensure that it could not be used
to conduct targeted killings, there has been no official acknowledgement of this
fact.?*® In June 2013, the German federal prosecutor general decided to discontinue
investigatory proceedings related to this case, on the ground that Bunyamin E. was
a member of an organized armed group in a non-international armed conflict, and
was therefore not a protected person under international humanitarian law.?** Thus,
questions remain about German policies and practices with respect to intelligence
sharing that could lead to U.S. targeted killings, including in Yemen.
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Like Germany, Djibouti also hosts a U.S. base, Camp Lemonnier, which
reportedly plays a critical role in supporting U.S. drone strikes in Yemen and
Somalia.?®* U.S. drones take off and land at Camp Lemonnier, and orders to find,
track or kill those targeted are delivered there.?** Saudi Arabia also hosts a CIA
drone base that has been used to carry out U.S. strikes in Yemen.?*’

In March 2013, it was reported that the U.S. had established a “drone operation
center” at a Royal Air Force (RAF) base in Lincolnshire, U.K., and that the

center could be used to coordinate attacks in the Middle East and Africa.?®

In May 2014, the Guardian reported that the U.K. Ministry of Defence had
acknowledged that British liaison staff were embedded in at Camp Lemonnier,
but denied that they were involved in drone operations. The presence of British
officers in Djibouti heightened expectations that after the end of U.K. operations
in Afghanistan, U.K. drones deployed there would be deployed elsewhere
overseas.” It has also been reported that the Government Communications
Headquarters (GCHQ), the British government's intelligence and security
agency, has used telephone intercepts to provide the U.S. with “locational
intelligence” about leading militants in Afghanistan and Pakistan for targeted
killings by U.S. drones.?*® This raises questions regarding the U.K.’s policies and
practices regarding intelligence sharing, when such sharing could lead to a U.S.
targeted killing, including in Yemen. When U.S. drone strikes killed Mohamed
Sakr and Bilal al-Berjawi in Somalia after they had been stripped of their British
citizenship, similar questions arose about the nature of the U.K. government’s
involvement in U.S. drone strikes.?*!

In December 2013, U.N. Special Rapporteur Ben Emmerson told a U.K.
parliamentary meeting that it was “inevitable” that the U.K. has given the

U.S. intelligence used to kill targets in drone strikes.?*> However, the British
government has consistently refused to confirm or deny whether it engages in
such intelligence sharing.?*® Significantly, the former GCHQ director, Sir David
Omand, has urged the foreign secretary to publish secret guidelines governing
intelligence sharing that helps U.S. forces kill militants with drone strikes.?**

It has also been reported that Australia’s Pine Gap satellite tracking station has
played a key role in U.S. drone strikes involving the targeted killing of al-Qaeda
and Taliban militants. The top-secret signals intelligence base is reportedly used
to track the precise “geolocation” of radio signals, including hand-held radios
and mobile phones, in the Eastern Hemisphere, from the Middle East across
Asia to China, North Korea, and the Russian Far East. This information has been
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used to identify the location of terrorist suspects, which then feeds into the U.S.
drone strike program and other military operations.?#*

On November 19, 2013, two Australian nationals were killed in a drone strike

on al-Qaeda militants traveling in a convoy of cars in Hadramout, in eastern
Yemen.?*® The Australian government denied involvement in, or prior awareness
of, the operation. ?’ The passport of one of the victims, Christopher Harvard,
was reportedly cancelled by the Australian government the preceding year
while he was in Yemen, precluding his return to Australia.?*® This raises questions
about whether Australia stripped him of his citizenship with a view to diminishing
its obligations towards him in the event he became the subject of a U.S.
targeted killing.?*” The other Australian killed in the strike, Muslim bin John, was
a dual national of Australia and New Zealand, and reportedly was the subject

of a New Zealand intelligence warrant.?*° This raises questions about what New
Zealand knew in relation to his killing, and whether it was involved.

In addition, Denmark’s intelligence services were reportedly involved in a joint
intelligence operation with the CIA to track Anwar al-Awlaki for the purpose of
killing him in a drone strike.?*" This raises questions about Denmark’s policies
and practices with respect to collaborating with the U.S. in targeted killing
operations in Yemen.

Finally, it has also been reported that the Netherlands intercepts vast amounts
of Somali telephone traffic and shares it with the U.S., which in turn may
possibly use the information to attack terrorist suspects with armed drones.?*
The Dutch defense minister has said that the Netherlands does not take part in
drone attacks on terrorist suspects and there is no evidence that other countries
involved in such attacks are using intelligence gleaned from Dutch intelligence
sources.?** However, opposition members of parliament said the minister could
not guarantee Dutch intelligence is not being used by the U.S. to kill targets. %

Although the full extent of foreign government collaboration with the U.S.
targeted killing program is unknown, it appears that the U.S. airstrikes in Yemen
have received some foreign government support. To the extent that foreign
governments are assisting the U.S. in conducting airstrikes in Yemen, they share
responsibility for the death of innocent civilians killed in these strikes.
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The global impact of U.S. drone killings extends beyond instances in which
foreign governments have participated in U.S. airstrikes. By eliminating the need
for boots on the ground and allowing states to kill remotely, drone technology
makes it easier for states to use lethal force across national boundaries. This
ease, combined with the lower domestic political costs of using drones to kill,
creates the risk that states will increasingly resort to the use of lethal force in
violation of international law.

The U.S. has recently released a new policy for the export of U.S.-origin
drones, which is part of a broader effort to work with other countries to “shape
international standards” for the use of drones while restricting recipient states
"“to use these systems in accordance with international law"#> In addition,
NATO has established a NATO Members User Group for MQ-9 Reaper drones®*
which reportedly provides a forum for new European Reaper drone operators
to understand U.S. tactics, techniques, and procedures.?’ Britain, France, Italy,
and the U.S. met under the auspices of this group in early 2015.8 New NATO
Reaper users are also expected to join the group.?? At the time of writing,

the U.S. had sold armed-capable drones to the U.K. in 2007 and to France

in 2013.2¢% In February 2015, the State Department announced that it had
approved the sale of four armed-capable MQ-9 Reapers, to the Netherlands. %’
In addition, Germany reportedly remains a potential customer.??

As U.S. drones proliferate, there is a risk that other states will adopt problematic
aspects of the U.S. model of drone killings.



SECTION IV

“They just kill.

They do not know what havoc
their missiles have caused.
They are unaware of the suffering
they create for our families.”
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Presented below are the results of nine case studies of civilian harm caused by
U.S. airstrikes, all apparently conducted by drones, in al-Baidha, Sana’a, al-Jawf,
Hadramout, Marib, and Dhamar Governorates.?* The case studies provide
evidence of a total of 26 civilian killings and injuries to13 civilians. All nine case
studies raise serious questions about the extent to which the United States is
complying with international law.

To the extent that the U.S. is not party to an armed conflict in Yemen, the killings
documented in these case studies must be examined within the framework

of international human rights law.?** Under this framework, there are serious
questions regarding the legality of all of the civilian killings described in this
report because there is no indication that these civilians presented an imminent
threat to life. The civilian killings and/or injuries in all of the nine incidents also
raise questions about the extent to which the U.S. took precautions to minimize
recourse to lethal force and protect civilian life. These questions are especially
serious with respect to the September 2, 2012 strike in Walad Rabei’ District in
which 12 civilians were killed and two civilians injured, as well as the January
23, 2013 attack on a civilian house in Silat al-Jarraah, in which five civilians were
injured. In some instances, it appears that the targets could have been arrested
instead of being killed, which would also render these killings unlawful.2¢®
Finally, even if the targets did present an imminent threat and there were no
other means of preventing this threat, questions remain as to whether the U.S.
exercised sufficient restraint, acted in proportion to a legitimate objective to be
achieved, and minimized damage and injury while preserving human life.

To the extent that the U.S. is party to an armed conflict in Yemen against

AQAP, the case studies would have to be examined within the framework of
international humanitarian law (IHL).?%¢ Under this framework, all of the incidents
documented in this report raise serious questions about the extent to which the
U.S. complied with the IHL obligation to take all feasible precautions to avoid,
and in any event to minimize, incidental loss of civilian life, injury to civilians, and
damage to civilian objects. Questions about the legality of strikes are especially
serious with respect to the September 2, 2012 strike in Walad Rabei’ District in
which 12 civilians were killed and two civilians injured, as well as the January

23, 2013 attack on a civilian house in Silat al-Jarraah, in which five civilians were
injured. To the extent there was a military advantage anticipated from these two
incidents, they also raise serious questions about the extent to which the U.S.
complied with the IHL principle of proportionality.
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More generally, there are serious questions about whether the U.S. is violating
the IHL principle of distinction by using an overbroad definition of whom it may
lawfully target.?¢’” Such an overbroad definition would allow the U.S. to label
civilians as lawful targets, leading to both civilian deaths and an undercounting
of civilian harm.
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In this incident, a U.S. drone strike killed four civilians
and injured five others while they were traveling in

a car near a truck carrying alleged militants that was
struck by missiles. Saba, a Yemeni government news
agency website, confirmed that civilians were killed in
this incident. 2® The civilian deaths and injuries, which
post-date President Obama'’s NDU speech, raise serious
doubts about whether the “near-certainty” standard he
set forth is being satisfied in its application. The victims
and their families knew of no investigation into this
incident. At the time of writing, the Yemeni government
had only partially compensated the families.

On April 19, 2014, at about 6 a.m., Hussein Ahmed Saleh Abu Bakr, a 24 year-
old laborer, and 11 other laborers were driving from al-Sawma’ah, a district in
the al-Baidha Governorate in central Yemen, towards al-Baidha town. They were
driving in a Toyota Hilux that belonged to Hussein’s cousin Nasser, when their
car was attacked by a drone.?*” Four passengers were killed by the strike and five
others were injured.

Hussein, who survived the attack, said that he and his fellow passengers were
driving in front of a Toyota Land Cruiser carrying a group of armed men.?”° In

Yemen, it is customary for men to carry guns while going about their everyday
lives, so it was not unusual that the men in the Land Cruiser were armed.?”

Hussein said: “The distance between our car and their car was about 20 to 30
meters. While we were chatting about work and its problems, we suddenly heard
two explosions, one after another, and there were two aircrafts above us. The car
behind us was struck. Shrapnel hit the rear tires of our car and it stopped.”?”2

Another eyewitness to the attack confirms Hussein’s account.?”? While standing
outside his house, he saw two small aircraft with long wings in the area. The first
was white in color and the second was grey. He saw the Land Cruiser hit by a
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missile and the Hilux, about 20 meters away, being hit by shrapnel. He recognized
the passengers of the Hilux as workers from the neighboring village.?*

Hussein managed to get out of the car and went to take cover in a culvert
under the road. Two other passengers—Mohammed Abdullah and Abed Rabbo
Hassan—who had been wounded by shrapnel, joined him there. After a few
minutes, Hussein came out of the culvert to look for his 65 year-old father,
Ahmed Saleh Abu Bakr, who had been sitting in the front of the car. He found
his father lying beside the road, dead. He had been killed by shrapnel that hit
him in the chest and head.?”®

Three other passengers, Sanad Nasser Hussein al-Khushm, Abdullah Nasser
Abu Bakr al-Khushm (Hussein’s uncle, who had been sitting in the front of the
car), and Yasser Ali Abed Rabbo al-Azzani, who was sitting in the rear, were
also killed. ?’¢ Sanad was lying in the middle of the road. Abdullah Nasser was
badly wounded, and died when he reached the hospital. Yasser was lying about
six meters in front of the car: his head was crushed completely, and Hussein
recognized him only by his clothes.?”’

The five men injured in the attack were lying at different spots along the road.?®
They included Abdulrahman Hussein al-Khushm (approximately 22 years old);
Salem Nasser al-Khushm (approximately 40 years old), who sustained shrapnel
wounds to his thigh;?’? Najib Hassan Nayef (approximately 35 years old); Bassam
Ahmed Salim Breim (approximately 20 years old); and Nasser Mohammed
Nasser (approximately 35 years old), who broke both legs and also sustained
shrapnel injuries to his abdomen in the attack.?®

According to Hussein, all of the passengers in the Land Cruiser seemed to have
been killed on the spot, and the car was on fire. ?®' Field research was unable to
verify their identities, but it appears that they were al-Qaeda members. Other
armed men soon arrived in separate cars and started to remove the dead bodies
from the Land Cruiser and take them away. 22

A car came from the neighboring village, and Hussein and others transported
the wounded and the dead bodies from the Toyota Hilux to al-Hayah Hospital
in al-Baidha town.?** The hospital did not provide them with the needed care,
so the wounded men were then transferred to al-Zahra Hospital. Later, after
pressure from local tribes, ambulances transferred them to Aden. %
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This study found no credible indication that any of the individuals in the Toyota
Hilux were associated with any terrorist group. Ali Abdullah Hassan, a resident
of al-Sawma'ah, said: “All of the Hilux-car victims from our village were civilians
and workers. They had nothing to do with any organization or group. We do
not know about those who were in the other car, except that what has been
circulated by the media that declared that they were from al-Qaeda.” 2%

The government news agency’s website, Saba, confirmed on April 19, 2014
that civilians had been killed in the strike.?® It stated that a spokesperson of the
Supreme Security Committee had announced that a strike at 6 a.m. had killed 10
terrorists and injured one terrorist while they were traveling in a vehicle heading
to al-Baidha town, al-Sawma’ah District. The strike occurred after the security
authorities received intelligence information about a car carrying 11 terrorists
who were planning to target vital military facilities in al-Baidha Governorate.
The Saba report also stated that the strike led to the deaths of three civilians
and injury to five others who were in a Hilux that abruptly appeared near the
targeted car.?®” The New York Times reported this strike as one of at least three
strikes conducted in southern Yemen during that time against al-Qaeda fighters.
U.S. officials reportedly said the airstrikes had been carried out by drones
operated by the CIA, but an agency spokesman declined to comment.?%®

Hussein Nasser Abu Bakr al-Khushm, the father of Sanad Hussein and the
cousin of Ahmed Saleh Abu Bakr, both of whom were killed in the attack, was
devastated. He said he had said goodbye to Sanad just that morning, as Sanad
was on his way to Saudi Arabia after managing to obtain a work visa. Hussein
got news of the attack on the morning of April 19. He said: “The news fell on
our ears like thunderbolt. | got motionless. Even when his body was brought to
the village for burial | could not go to have a last look at him. Until this moment,
I'm still unable to figure out what happened to my son. They were killed by an
American drone.” %7

Hussein could not understand why his son and cousin were killed. He said: “The
news of his death broke our hearts and doubled our sorrows. He was killed.
Why? Why did they kill my son Sanad and my cousin Ahmed Saleh Abu Bakr?
My son and my cousin did not belong to any organization. My son Sanad was
married and had three children. His main concern was to secure their future and
earn their upkeep.”?%
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Sanad’s wife said her husband was the only breadwinner for her and their
children, the youngest of whom was two years old. 2" She said: “My children
keep crying for their father: they look at his picture and weep."?%?

Fatima Hussein Abu Bakr al-Khushm, the wife of Ahmed Saleh Abu Bakr al-
Khushm, who was killed in the attack, said that she fainted when she heard of
her husband's death. She insisted on seeing her husband before burial. “He had
wounds in his neck and hand. He was covered in blood, crushed. Then, relatives
dragged me away from him.” 2 She said her husband supported four families.

Saleh Abdullah Abu Bakr al-Khushm, the son of Abdullah Nasser Abu Bakr al-
Khushm, who was killed in the attack, was similarly heartbroken. 274 His father

had left behind four sons and four daughters, and was the breadwinner for the
family.?” Saleh said his father had nothing to do with al-Qaeda, explaining that he
was a peaceful man who spent most of his time working to provide for his family.??

Umm Sami, the wife of Saleem Nasser, who was wounded in the attack and
taken to Aden for treatment, said her five year-old (the youngest of her five
children) had been ill since the day of the incident, and keeps waking up at
night, screaming for his father. 2/

Umm Nasser, the mother of Nasser Mohammed Nasser, who was taken to

Aden for treatment for his injuries, said she had taken in his small family until he
recovered.?”® At the time research was conducted, his little son and daughter had
not gone to school since the incident, and had been crying for their father. 27

The victims’ families are unaware of any investigation into the incident. 3®
According to a family member of one of the persons killed in the attack, there
was a tribal arbitration between the Yemeni Ministry of Defense and tribal
leaders from the region where the attack occurred.®*' Each of the dead or
wounded victims had an entire family (and some of them several families) of
dependents.?*? The tribal leaders ruled that the state should pay 30 million riyals
(approximately US $139,619) as compensation for each person who died, and 15
million riyals (approximately US $69,810) for each person injured, in addition to
paying the full cost of treatment. *** Ultimately, according to one family member
of an individual killed in the attack, the Yemeni government paid a lump sum

of 12 million riyals (approximately US $55,848) and 30 Kalashnikovs that was
divided between the families of the four dead.?** However, the families did

not consider this as compensation—rather they viewed this amount as burial
expenses.®® In addition, the Yemeni government initially paid for the cost of
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urgent treatment for at least some of the wounded who received treatment in
hospital.>* However, it appears that the government did not continue to pay for
their treatment.?%’

Sanad Hussein's father said that he and other victims' families were contacted

by the Yemeni Ministry of Defense and they met with the minister of defense in
December 2014. In this meeting, he was informed that the Yemeni government
had decided to pay six million riyals (US $27,924) for each family member injured
and 15 million (US $69,810) for each family member killed.3*® Hussein Alidaroos,
one of the social leaders in al-Baidha and a mediator in the arbitration between
the victims' families and the Yemeni government, confirmed this account.%
However, at the time of writing, compensation beyond the aforementioned 12
million riyals and 30 Kalashnikovs had not been paid to the victims’ families.

The father of the wounded Nasser Mohammed Nasser said: “Can they bring
back to life those who had been killed? This is a crime that deprived whole
families of their breadwinners. We demand justice and compensation.” *'° He
added: “The Yemeni government bears responsibility for the incident because it
is the government of our country, and we will not talk with anyone other than our
government. The government knows the ones who killed our sons.” 3"’

Hussein Ahmed Saleh Abu Bakr, one of the men wounded in the attack, said:
“None of us—all passengers of the car—had anything to do with al-Qaeda

or any other organization. No committee has come to us to investigate the
incident. The government did not do anything for the families of the victims,
except for payment of the medical treatment expenses for the wounded.” 32 He
added: “We demand justice and fair trial of those who committed this crime.
We want fair compensation for us because we are poor families. We want the
perpetrators of this crime to be held accountable for what they have done.”3"3

Nasser Mohammed Nasser's father explained: “My son and those who were with
him had nothing to do with al-Qaeda. They were simply on their way to earn a
living. Why then did the American aircraft strike them? If America had a problem
with any organization, what did my son and those who were with him have to do
with that?”3"* Noting that the Yemeni government also bore responsibility for the
strikes, he added: “Such strikes scare us, do not contribute to security, and will
not make Yemen or America safer than they are.”3"
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In this incident, a U.S. drone strike killed two civilians,
including one child, as they were traveling home

with their brother in his car after a shopping trip. The
incident post-dates President Obama’s NDU speech
and casts serious doubt on the “near-certainty”
standard being satisfied in its application. Moreover,
this incident also raises questions about whether the
U.S. only targets “individuals who pose a continuing
and imminent threat to Americans,” as President
Obama said in his NDU speech. The victims’ family is
aware of no investigation into this incident, nor have
they been compensated for their loss. The family
testimonies support the claim that drone strikes will
not make Yemen and the United States safer, but will
instead prove to be counterproductive by provoking a
desire for revenge in the victims’ communities.

It was the holiday of Eid al Fitr on August 7, 2013.3'¢ Arafat Qa'id Salem Arfaj
had gone shopping in Marib city in central Yemen for new clothes and other
items for the festival. He went with his three brothers, Hussein, Hasan, and
Abdullah, ages 15, 18, and 25 years, respectively.?"”

They were driving home to Aal Marwan in al-Jawf Governorate at night in
two cars—Arafat in one, and his three brothers in the other car, which was
just a few meters ahead of Arafat’s car. *'® Around five kilometers away from
the government complex of Marib city, in an area called “al-Mil,” near the Air

WRECKAGE OF THE VEHICLE ATTACKED ON AUGUST 7, 2013, IN AL-MIL, MARIB GOVERNORATE,
KILLING THREE BROTHERS, ONE OF WHOM WAS 15 YEARS-OLD.
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Defense Brigade, a drone fired four missiles, one of which hit the rear of the car
carrying Arafat’s brothers.?" The car, a red 1998 Suzuki Vitara, caught fire.

Arafat recounts: “| rushed to the car and saw the bodies of my brothers. The
children’s clothes and shoes and the Eid supplies were scattered all around. The
body of Abdullah was about 10 meters away from the car. Hussein had turned
into a burned body under the car. The body of Hasan was headless and charred,
lying about two meters to the right of the car.”3% Arafat could hear the aircraft
still flying in the air.3%

Arafat said: "My brothers were never accused of any charge, and nobody had
ever complained against them or accused them of assaulting anyone. If there
was a person or entity with a claim against my brothers, why didn’t such person
or entity summon them legally and try them collectively or individually?” 322

Umm Abdullah, the mother of the three brothers who were killed, learned what
happened to her boys that same night.3?* She explained: “Why did they bomb
my children? A few minutes earlier my children were telling us ‘Put Eid henna on
your hands. We are on the way!"” [The Yemeni President] and his government
want to boast of having my children killed by America under the pretext of
terrorism! This is a lie. My sons were not terrorists. . . .They only lead a religious
life, guided by the Quran. They never hurt anyone. All the tribe loved them and
cried over their death.”3%

Her three sons were buried in the village of Aal Marwan.*?* Umm Abdullah
wanted to see her sons, even if they were in pieces, but was unable to see them
before they were buried.

A spokesperson for Marib’s governor reportedly said he did not know if the

dead were al-Qaeda members.** But the head of the province’s investigation
department said he believed that the brothers did have some association with
militants, or else they would not have been targeted by a drone.??” According to
the Los Angeles Times, however, Arafat denied his younger brothers Hussein and
Hasan were terrorists, but said that Abdullah may have been a militant.3® Arafat
however claimed that “the drone hit them . . . without any good reason.”3%
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The Los Angeles Times reported that this strike (and others that occurred
around the same time) may have been inconsistent with President Obama’s NDU
speech, in which he said that the U.S. would only target individuals who posed a
“continuing and imminent threat to Americans.” *3° However, Gregory Johnsen,
an expert on counterterrorism issues in Yemen said of the wave of attacks: “This
looks like they are bombing and hoping. . . . It's not clear they know who they
are hitting.” 3"

Conversations with local residents indicate that the 15 year-old Hussein and 18
year-old Hasan had no connection to al-Qaeda or any other militant group.**
According to news reports, U.S. officials said that three separate drone strikes
that occurred during approximately the same time as this attack had killed al-
Qaeda militants, but that there was no evidence any of those killed could be
considered among the al-Qaeda leadership.*** The wave of drone strikes that
killed the three brothers was reportedly the result of the electronic interception
of high-level al-Qaeda communications in the preceding week which suggested
a terrorist plot.?**

The victims’ family is aware of no investigation into this incident.** No
compensation has been issued. **¢ Arafat said: “We demand an investigation
into the incident, and fairness and justice administered to all those who had

a hand in this attack, be they American or Yemenis. We want justice.” 3¥ He
added: “Such strikes will not make Yemen or America safer. They only give birth
to and fuel the idea of revenge, which will be bequeathed for generations to
come.” 3%
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In this incident, one civilian was killed when a U.S.
drone struck a car in which he had hitched a ride.
Yemeni government documents state that he was an
innocent civilian. The victim's father said that his son
did not know that the individuals who he hitched a
ride with were wanted militants, or he would not have
taken a ride with them. This incident, which post-dates
President Obama’s NDU speech, also casts serious
doubt that the “near-certainty” standard he set forth
in that speech is being satisfied in its application. The
victim’s family is aware of no investigation into this
incident. Nor has his family been compensated for
their loss. Local residents continue to live in fear about
being killed in future strikes.

On August 1, 2013, two missiles hit a car traveling on a dirt road in Wadi Sir,
about six kilometers west of Seiyoun city, in Hadramout Governorate. All four
persons in the car were killed. One of them was Saleh Yaslem Saeed bin Ishaq,
a 28 year-old man, who had gone to Wadi Sir market and had hitched a ride
back home in the car. Local residents say that a drone hit the car.

This account is confirmed by a letter dated September 8, 2013 from the director
general of the al-Qatan Directorate (and head of the local council there) to the
deputy governor for Valley and Desert District Affairs (Hadramout Governorate),
which states the following in relation to Saleh’s death:

“The above-mentioned was killed by an airstrike of a drone in Hodab, Wadi
Sir on 24 Ramadan 1434 AH corresponding to August 1, 2013, after he got
onto the car of the target group as he did not avail of any personal means of
transportation to shift him from Wadi Sir Highway to his home in Hadd Aal
Ishaq Village in Wadi Sir. While innocent, he was killed at a quirk of fate during
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the incident. Therefore, you are kindly requested to communicate with the
competent authorities to compensate the family of the victim in question.”3%?

The letter was given to Saleh’s family when they went to meet with the director
general to complain about and seek compensation for the killing of their son.
They did not, however, receive any compensation.**® Another letter dated July
28, 2014, from the governor of Hadramout Governorate to the leader of the first
military region states that Saleh Ishag was a civilian who was killed by mistake.?*’

Mohammed Awad bin Ishag, a shopkeeper in the market, said that it was late,
around 1:30 a.m., when he tried to convince Saleh to spend the night at his
home, but then a car stopped at the market.**? The car, a 2013 Toyota pick-up,
was loaded with children’s clothes for Eid, and there were three people in it. 3%
Saleh asked if he could hitch a ride with them, and they agreed. About half an
hour later, Mohammed heard two loud explosions.*** When he subsequently
received calls from the nearby villages that a drone had hit a Toyota vehicle, he
realized that it was the car Saleh had hitched a ride in.*** Mohammed and other
locals immediately went to the place of the explosion.?* They found the car on
fire. Body parts and Eid children’s clothing and shoes were scattered around the
car.*¥ There were two holes in the ground. The aircraft could be heard still flying
in the air but they were unable to see it in the dark.3*

Referring to the August 1, 2013 strike as a “drone strike,” the New York Times
reported that local police stated that the other three men were wanted militants
but that Saleh appeared to have been an innocent person whose presence in
the car was accidental. U.S. officials, when asked by the New York Times about
the strike, said they were aware only of the three militants killed. However, the
details of Saleh’s death, and an image of his identity card, which was found in
the burned remnants of the vehicle, were published at the time in newspapers
and on websites in Yemen 3%

Saleh’s father said that his son had a two year-old daughter and was looking for
work to sustain his family. “He was absolutely peaceful and not involved in any
activity or charged with any crime. He never engaged in any organization, and
he had nothing to do with al-Qaeda,” Saleh’s father said.®*
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Saleh’s mother said that her son left the house at about 8 p.m. after dinner to

go shopping in Hadramout.**' She said that after the dawn prayer (which usually
occurs after 4 a.m.), she and Saleh’s father were informed that their son had
been killed in an airstrike. **2 She wanted to see him after his death but could
not.®3 His remains were buried in Nessais cemetery near their village.** She has
been in bad health since he died and has to visit the doctor almost every day.®*

She explained the pain his death had caused: “His death has fallen as a calamity
on the whole family. All my parents and siblings had died, but their deaths did
not cause as much pain as | feel now. He had kissed me on the head before

he went out. He was innocent. There is nobody in the world like him. . . . The
incident has broken our hearts. When he went out of the house, he was sound
and healthy. Even today, | cannot enter his room. ... " 3%

Saleh’s family knows of no investigation into this incident. *’ Nor has any
compensation been issued. 3*® Saleh’s father said: “There must be an
investigation into this incident. We want to know why our son got killed, and we
demand justice.” 3>

Saleh’s father noted that there was no way for his son to have known that the
men he hitched a ride with were wanted militants. He said: “We do not know the
people who were in the car. There is no official circular or declaration that they
were accused of anything or wanted by anyone; else he would not have used
their car . . . How can we avoid suspected or wanted men so as not to get killed
in the same way as my son?”%*?He concluded: “They just kill. They do not know
what havoc their missiles have caused. They are unaware of the suffering they
create for our families.”3¢
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In this incident, a U.S. drone strike killed an innocent
civilian—a nine year-old boy named Abdulaziz —when
it struck a car in which he was riding with his elder
brother, an alleged militant named Saleh bin Hasan
Haridan. Shrapnel from the attack seriously injured

a civilian bystander, also a child. The strike occurred
less than a month after President Obama stressed in
his NDU speech that strikes were permitted only if
there was a "near-certainty” that civilians would not be
killed or injured, and that only those who presented

a “continuing and imminent threat to the American
people” would be targeted.”

Some analysts have questioned whether Haridan, the apparent target of the
strike, while reported to have links with AQAP, actually presented a “continuing
and imminent threat to the American people.” The victims’ families know of no
investigation into this incident, and no compensation has been issued. Residents
of the region and the surviving victims experience ongoing fear of being killed in
future strikes. Local residents and victims' families have stated that drone strikes
only create a desire for revenge in the community.

At around 4 p.m. on the afternoon of June 9, 2013, Mansour Saleh al-Obaahah,
a 15 year-old boy, was tending sheep in al-Sabir, in the Mahashimah region, in
the al-Jawf Governorate, north-east of Sana’a. Mansour saw a slim aircraft, black
aircraft with long wings.3%? The aircraft's sound got louder and louder.3¢* Then, it
fired four missiles in a row, one after another, separated by a few seconds.3**

The first missile hit an SUV, a Hyundai Santa Fe, which contained seven
people.**> Mansour, who was about 30 meters from the car at the time of the
strike, recognized two of the people, because they were from Mansour’s village.
They were Saleh bin Hasan Haridan, the owner of the car, who was in his 30’s,
and his nine year-old brother, Abdulaziz. *%¢
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Saleh bin Hasan Haridan has been reported to have links to al-Qaeda.’

The Associated Press cited a Yemeni military official saying that the airstrike,
thought to be a U.S. drone attack, had killed six suspected al-Qaeda militants
in the eastern province of al-Jawf, bordering Saudi Arabia.**® While Haridan
may have been a local AQAP leader, some analysts have questioned whether
he presented a “continuing and imminent threat to the American people,”
the targeting standard President Obama announced in his NDU speech.?¢
More generally, Gregory Johnson, an expert on Yemen, observed in relation
to this incident that: “The number of U.S. drone strikes over the past two
years suggests that the U.S. is going after many more targets than just the 10
to 15 individuals it says represent imminent threats to U.S. national security.

It appears to be going after whomever it can hit whenever it can find them.”
370 Johnson added that the new rules that President Obama alluded to in his
NDU speech in the month preceding this incident, “either arent yet in effect in
Yemen or are making no difference.”

Mansour saw Haridan crawling and taking cover behind a small tree, and another
passenger trying to escape by crawling off in another direction. But other
missiles hit them and killed both Haridan and the nine year-old boy, Abdulaziz.3’?

Mansour said, “I was watching what was happening. | was so scared and thought
that Resurrection Day had come. Blood, body parts, explosions, and fire were all
around. On the fourth explosion, | got shrapnel in my left eye and around it. At
the moment, | felt as though | had lost half my face. | felt as though | was about
to die. | fainted for a few seconds.”%”3

Fellow villagers took Mansour home on a motorcycle and he was admitted the
next day to a private hospital in Sana’a. ¥* His family had to borrow money for
treatment and surgeries to extract the shrapnel from his face. 3> He still cannot
see with his left eye. 3¢

The moment he heard the news on the day that the strike occurred, Hasan bin
Saleh bin Haridan, father of the nine year-old Abdulaziz and his elder brother
Saleh, rushed with local residents to the scene. He found that his sons had
turned into “charred bits and pieces.” *”” The car was on fire, and there were four
holes in the ground. *8

Hasan said a drone had hit the car of his son Saleh and that Abdulaziz was in his
elder brother's car at the time. He said he did not know the five other men in
the car.¥”? Hasan said: “Abdulaziz had nothing to do with al-Qaeda. If his brother
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was accused of being an al-Qaeda member, what was the charge [against]
Abdulaziz? Why was he killed?” 38

A munitions expert examined the images of missile remnants and confirmed
that the remnants are consistent with those from a Hellfire missile, a type of
missile commonly fired by U.S. drones.®®' Local residents, who said they are able
to distinguish between drones and conventional aircraft, said they had seen a
drone flying over the region a few weeks before the strike.?

According to local residents and the victims of this incident, there has been no
investigation into this incident by any party, nor was there any compensation.3#?
The Los Angeles Times reported that the CIA had not known that there was

a young boy in the car, and later placed his age between six and 13. The CIA
reportedly gave a classified briefing to Congress on the death of the boy, but
has refused to acknowledge it publicly.3

Mansour, whose eye was injured by shrapnel in the attack, feels terrified every
time he hears aircraft flying overhead.®* He fears for his family, friends, his cattle,
and for his own life.®¥ Other residents in the region are similarly terrified.?®’

The killing of the nine year-old boy provoked widespread outrage in the
region.>® A local sheikh said that “killing al-Qaeda is one thing, but the death of
an innocent person is a crime that we cannot accept. ... What did Abdulaziz do?
Wias this child a member of al-Qaeda?" 3%

Mabkhoot bin Saleh Mohsin al-Obaahah, a tribal leader in the village, explained
the local reaction to the strikes: “Such a strike has created terror in the hearts
of people and provoked their anger. Locals consider such strikes as cowardly
operations and they are threatening to take revenge. These strikes will not bring
security to Yemen or to America, and do not serve the interest of anyone.”3%

Abdulaziz’s father said: “We demand justice. . . . Both the American and Yemeni
governments bear the responsibility for the attack. ...Our demand is . . . justice,
equity and fair compensation. Such strikes do not contribute to securing

America or Yemen. In fact, such strikes only fuel people’s indignation and anger,
especially among those who want to take revenge on both the governments.”3"!
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In this incident, three civilians were killed when

two missiles struck a car carrying them and Hamid
Mohammed Radman al-Radami, who was rumored

to have links with al-Qaeda. Two of the civilians had
hitched a ride in the car, and the third was al-Radami’s
driver. One of the civilians was alive, screaming in pain
and asking for help after the first missile hit the vehicle,
but no one dared to come near him because the aircraft
were still flying overhead. He was killed in a second
missile strike minutes later. Local residents stated that
they were never warned about Hamid al-Radami and
that had they known he was a wanted man, they would
have advised their children to avoid him. Analysts have
questioned whether al-Radami had links with al-Qaeda.
In addition, it appears that al-Radami could have been
captured instead of being killed. No investigation is
known to have been conducted into this incident, and
no compensation issued.

On the evening of April 17, 2013, an airstrike hit a grey 1986 Toyota Saloon
on a dirt road called Bab al-Sariah in the Wesab al-Aali District in Dhamar
Governorate in central Yemen. The strike killed all four of the car’s passengers,
who were returning from the market to Madlab village.

WRECKAGE OF THE CAR ATTACKED ON APRIL 17, 2013, IN WESAB AL-AALI,
RESULTING IN THE DEATHS OF THREE CIVILIANS.
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The four men were Makram Ahmad Mahmoud al-Da’er (aged approximately
20 years), Ghazi Hamoud Ahmad al-Emad (aged approximately 28),

Ismail Ahmed Mohammed al-Maqashi (aged 25), and Hamid Mohammed
Radman al-Radami (aged 35). They were buried the next day in the village
cemetery. Interviews with local residents of Madlab village indicate that the
first three of these individuals were not associated with al-Qaeda or any other
militant group. It was rumored that Hamid Mohammed Radman al-Radami
may have had links to al-Qaeda. However, Farea al-Muslimi, a prominent
Yemeni journalist, has contested the depiction of al-Radami as an al-Qaeda
commander.?? In addition, several AQAP experts told Human Rights Watch
that they were not aware of al-Radami playing a military operational role in
AQAP37 A Yemeni government official told Human Rights Watch on condition of
anonymity that there were doubts about whether he had a military operational
role, but that he openly recruited for AQAP.3%

Local residents of Madlab village said that they had seen drones in the sky that
day. Just before the strike, Najm-al-Din al-Ra’ei, a 20 year-old tailor from Madlab
village, had got a ride with the four men as they were coming back from the
market to the village. Al-Ra’ei said Hamid al-Radami owned the car, and was
the only one carrying a Kalashnikov. Many villagers carry Kalashnikovs, which

is a tribal tradition. Makram Ahmed Hamoud al-Da’er was driving the car. The
two other men in the car, Ghazi Hamoud Ahmad al-Emad and Ismail Ahmed
Mohammed al-Maqdashi, were hitching a ride from the market to the village. 3%
(It is common practice in Yemeni villages for people to hitch rides, and private
cars are used as a means of public transportation). The car was struck just
moments after it dropped off al-Ra’ei at his house. According to al-Ra’ei, a U.S.
drone fired missiles at the car. 3%

He said: “I saw two huge flames. There was about a 10 minute interval

between the first and second one. | saw the car at the moment it was hit, and

it immediately caught fire. | went to the place and the car was burning. | saw
charred bodies. They were the bodies of the people | had been with a couple of
minutes before. It was a horrible scene. The car was devoured by the fire, and
the four people had become more or less charred bodies.?”

Makram Ahmad Mahmoud al-Da’er, one of the victims killed in the attack, was

a secondary school graduate who had been married for a year.??® His father,
Ahmed Hamoud al-Da’er, a laborer from Madlab village, was asleep in his house
when he heard two big explosions. After a few minutes, he heard the screams of
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a local resident who said that there was a car burning in Bab al-Sariah, just 500
meters away from the village.

Ahmed said: “l went to the place immediately, and approached the car. It was
still burning . . . . | knew at once it was the car of Hamid al-Radami, which my son
Makram was in. The bodies were charred and there were body parts scattered
around. Someone was still screaming—hanging in the rear of the car, and
screaming out of pain. He was asking for help. No one had the guts to come
close to the car to save him because the aircraft that attacked the car was still
flying in the air. But he died later on the spot. They were four people, and no
one dared to get close to the fire and rescue the injured person. | felt dizzy, and |
almost fell on the ground because of the horror of the scene.”3%

The man that Ahmed heard screaming in pain in the burning car was Ghazi
Hamoud Ahmad al-Emad, who was injured in the first strike; the second missile
strike killed him. “°Witnesses at the scene saw large holes in the ground where
the missiles had struck. 40’

A munitions expert examined the images of missile remnants and confirmed
that these remnants are consistent with those from a Hellfire missile, a type of
missile commonly fired by U.S. drones.*®? The expert analyzed photographs of
the craters and confirmed they are consistent with a missile strike. In addition,
residents of Madlab village, when shown unlabeled photographs of drones and
conventional aircraft, pointed to the photograph of a drone and said that they
had seen it flying in that area a few days before the incident.

Makram'’s mother said that he had been working as a driver for eight months
before he was killed in the strike.®3 He wanted to study in Sana’a University,
but was not accepted for study there, so he came to work for al-Radami.*** Her
husband Ahmed added: “I want to know why my son was killed. What was the
crime that he committed? My son was killed without guilt, without trial, without
any charge against him. My son did not belong to any organization.”*® Ahmed
said that he was keen on his son’s education despite having limited resources.
“He was our dream, and his dream was to enter university and complete his
education. But they killed him before he could realize that dream.” 40

Ahmed also said that local residents were never warned about Hamid al-Radami.
If they had known he was a wanted man, they would have advised their children

to avoid him. Moreover, he said, al-Radami was available if the government had

wanted to arrest him. 4%
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According to a Yemeni government official who spoke on condition of
anonymity with Human Rights Watch about the strike, al-Radami’s tribal ties were
too strong and the Yemeni state too weak for him to be readily captured.*’® But
Yemeni journalist Farea al-Muslimi also said that al-Radami could easily have
been arrested.*””

Al-Radami’s brother also said that al-Radami was available at all times in the
village and added that if the U.S. or Yemen had something to accuse him of,
they should have arrested and tried him. He added that it was only a rumor that
his brother was an al-Qaeda member. However, he said the other three men in
the car had nothing to do with al-Qaeda. He said that it was America who had
killed the four men “because it is America that has such military capabilities and
we know that America is carrying out these attacks in Yemen.”#1°

No investigation has been known to be conducted and no compensation
has been issued in relation to this incident. *'" The website of the Yemeni

THE GRAVE OF 21 YEAR-OLD MAKRAM AHMED MAHMOUD, WHO WAS KILLED
IN THE APRIL 17, 2013 ATTACK IN WESAB AL-AALI.
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Defense Ministry quoted a security official in Dhamar Governorate as saying
that al-Radami had been targeted in a strike that had killed him and his four
bodyguards, who included Makram Ali Ahmad Mahmoud al-Haj, Najm al-Din Ali
Abdullah, Ghazi Hammoud al-Emad and Ismail Al-Magashi. *'? However, these
names do not fully match the names of the dead as identified by research for
this report. Moreover, interviews conducted for this report suggest that there
were three (and not four) men riding in the car with al-Radami, none of whom
were bodyguards. Indeed, Najm-al-Din al-Ra’ei was a tailor who had got out of
the car before it was struck.*?

Ghazi Hamoud Ahmad al-Emad’s mother said that her son used to work in the
Police Relief Forces in Sana’a. He had a son and a daughter. He had taken leave
to come to the village to see his disabled and ill father and to resolve a family
dispute with his father-in-law and his wife. His wife had left his home and gone
to her father’s house. He had gone to file a complaint against his father-in-law in
the police station in the market, but he was killed on the way back.*

Another relative of Ghazi confirmed that he worked in the security forces in
Sana’a, and added: "By killing him, they eliminated the breadwinner of the
whole family. All the locals are surprised why America would kill Ghazi, for they
knew him well and knew that he was not an enemy of America. They have
killed him and that is it. We cannot have him back. But will they hold those
who killed him accountable? Will they give his family fair compensation? . . .
No one has come to investigate the incident, and they did not even bother to
exert some effort to confirm the identity of their victims. They are only good at
dissemination of death and fear amid the poor and vulnerable people like us.”4'
Ghazi's relative said: “We want justice, we want fairness, we want to hold those
who gave orders for the attack accountable, and we want fair compensation for
his poor family.”41

Makram Ahmad Mahmoud al-Da’er had been married only about a year and had
an infant son.*"” His father, Ahmed Hamoud al-Da’er said: “We just want justice.
We want to hold those who have a role in the murder of my son accountable,
whether American or Yemeni. We are innocent people, and it is not permissible
to show such flagrant disregard for our lives. No one has come to investigate
the incident. No action has been taken whatsoever.” 4'® Speaking of the ongoing
effects of the attack, Ahmed added: “This incident sparked panic in the family
and in the whole village. Children and women are afraid whenever they hear the
sound of aircraft.*"?
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In this incident, an airstrike hit a house where 19 civilians
lived. At the time of the strike, a group of about 30
civilians had gathered near the house to watch the only
television in the village. The strike injured five civilians,
inside and outside the house, including two children,
and destroyed many parts of the house. Local residents
fled the village for months and lost their livelihood
during this time. Local residents experience fear

about future attacks and believe that such strikes are
counterproductive, and only serve al-Qaeda. It is unclear
who the intended targets of this attack were, although it
may have been two men on a motorcycle in the vicinity
of the house at the time. The large number of civilians
inside and outside the house raises especially serious
questions about the extent to which the United States

is complying with international law. No investigation is
known to have been conducted into this incident and no
compensation has been issued.

On January 23, 2013, at about 8 p.m., an aircraft fired two missiles, one of which
hit a two-story house adjacent to the main road linking Silat al-Jarraah village to
its neighboring villages. Musa Ahmed Ali al-Jarraah, a 15 year-old boy who was
severely injured in the abdomen by shrapnel in the attack, said, “It was a U.S.
drone. | saw it while | was on my way home. It flew so low | could view it easily.

It had long wings in the rear, its size was not large and it had a head that looked
like a camel’s head.”*%
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Residents had also seen drones flying over the village that afternoon, before the
strike, as well as in the days preceding the attack.*' A munitions expert examined
the images of missile remnants and confirmed that these remnants are consistent
with those from a Hellfire missile, a type of missile commonly fired by U.S. drones.*??

Musa Ahmed Ali al-Jarraah said: “I was returning from the farm about 8 o’clock
in the evening of Wednesday January 23, 2013. | heard a very loud sound of an
aircraft flying in the air space of the village when | was on the way home. When
| got close to our house, two huge explosions shook the whole place, hitting

a house about 30 meters away from our house. | was hit with shrapnel in the
abdomen. At that time, | fainted. | came to know of what had happened only
later after | had been brought to a hospital in Rada’ city.” 43

Women, children, and men—about nineteen individuals in total—lived together
in the house struck by the missile.*** They were inside when the two explosions
rocked the house and filled it with dust and smoke.** The roof and many parts
of the second floor were destroyed, and the house cracked in various parts.*?
The glass windows of the house and the house owner’s car outside were blown
out.*”” Abdoh Mohammed al-Jarraah, the owner of the house and car, said:
“We do not know why America attacked us. There was no hostility between

us and America so that they would attack us that way.” *® The loud explosion
damaged his mother's eardrum and caused hearing loss.*? Iftikar Abdoh
Mohammed, a ten-year-old girl who lived in the house, was also hit in the head
by shrapnel and sustained minor injury.**

The explosions also caused severe shrapnel injuries to two men, Jabr Jobran
al-Jarraah, aged 24, and Abdoh Jobran al-Jarraah, aged 27, who were sitting
outside the house among a group of about 30 individuals watching the only
television in the village. They were taken to Al-Helal Hospital in Rada‘a where
they got first aid and then transferred to Sana’a for further treatment.**'

Jabr Jobran al-Jarraah was hit by shrapnel in the chin and throat.**? He said:
"Why did they attack us? What was our fault? We were all civilians. None of
us in the village belonged to any armed organization. We reject all armed
organizations of any kind in order to keep our village safe.”*3

Abdoh Jobran al-Jarraah, who was hit by shrapnel on the left shoulder and left
thigh, said: “We are not affiliated to any armed groups. We are poor farmers.
Our sole interest and activity is limited to our search for livelihood. Was this the
reason for America to attack us?”4%
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According to some of the villagers, there were two unknown passers-by in the
village at the time of the strike, whose motorcycle was overturned by the blast
and who suffered minor injuries.*** Some survivors speculate that the motorcycle
was the target of the strike. Jabr Jobran al-Jarraah, asked: “If this was true, why
didn’t the aircraft hit the motorcycle somewhere away from our place, which was
then crowded with civilians? The road is long and not inhabited.” 43¢

After the attack, many of the villagers decided to flee, and stayed outside
the village for three months, forced to abandon their farms, their only source
of livelihood, for this duration.*®” Their farms were ruined in their absence
and required further investments to be rehabilitated.**® No investigation is
known to have been conducted with respect to this incident, and no one was
compensated for this attack. 4%

The villagers continue to live in fear of another attack and suffer psychological
distress. Abdoh Mohammed al-Jarraah, the owner of the house that was
attacked, said he constantly feels scared and cannot sleep at night and that
“everyone feels scared—children, women, men. Everyone thinks they could be
the next target.”**° Musa Ahmed Ali al-Jarraah, the 15 year-old boy who was
seriously injured by shrapnel, said: “When | hear aircraft flying in the air, it makes
me panic and try to hide in any place. | constantly have nightmares of U.S.
aircraft attacking us: such nightmares disturb me while asleep.”**'

Another resident, Mogbel Abdullah Ali al-Jarraah, who also witnessed the
attack, was full of fear: “This attack has terrorized us. We used to feel safe in

our village and never expected to be the target of such an attack. We are poor,
have no public services, and do not belong to any party or organization. . . . But
fear still haunts everyone, and everyone gets more scared whenever we hear the
sound of aircraft flying in the atmosphere. Everyone is afraid, men, women and
children.” 42 He added that some of the children have involuntary urination due
to fear when they hear the sound of aircraft. These psychological effects are still
suffered by people even today, he said. **3

Umm Ayesh, another resident of Silat al-Jarraah village, said, “Now, we feel so
scared when we hear the sound of aircraft. Upon hearing the sound of aircraft,
children enter the house immediately. They have even become afraid of the
sound of thunder.”*4

The victims of this incident believe that such strikes are counterproductive in
countering terrorism, because the strikes only feed anger against the United



DEATH BY DRONE
CIVILIAN HARM CAUSED BY U.S TARGETED KILLINGS IN YEMEN

75

States and the Yemeni government. Mogbel Abdullah Ali al-Jarraah said: “I
believe that America is testing its lethal inventions in our poor villages, because
[it] cannot afford to do so at any place where human life has value. Here, we
are without value.”**> Mohammed Nasser al-Jarraah, another witness, who fled
his village for three months after the strike, said: “Our villages are poor—no
education, no hospitals, no roads, nor any services. Of all the progress and
advances in the modern world, only these deadly missiles reached us."”#4
Echoing the commonly held view among residents that these strikes are
counterproductive, he said: “Such strikes serve no one but al-Qaeda. They only
invoke people’s indignation of both the Yemeni government and America. "4

SOME OF THE CHILDREN WHO WERE INSIDE THE HOUSE IN SILAT AL-JARRAAH VILLAGE
WHEN THE HOUSE WAS ATTACKED ON JANUARY 23, 2013. THE HOLE IN THE WALL BEHIND THEM
WAS CAUSED BY THE ATTACK.
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CASE STUDY 7

DATE OF STRIKE

JANUARY 23, 2013
STRIKE NEAR
AL-MASNA'AH VILLAGE,
SANA'A GOVERNORATE

RESULTING CASUALTIES

TWO CIVILIANS KILLED

THE CHILDREN OF ALI SALEH AL-QAWELI, THE YOUNGEST
HOLDING A PHOTOGRAPH OF THEIR FATHER, WHO WAS KILLED
IN A U.S. DRONE STRIKE ON JANUARY 23, 2013.
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In this incident, two civilians were killed when a U.S.
drone struck their car after Rabei’ Lahib and Naji
Sa'd, alleged AQAP operatives, hitched a ride with
them. Yemeni government documents confirm that
the two civilians were innocent. While the strike

was reportedly directed at Lahib and Sa’d, there

are questions about whether they could have been
arrested instead of being killed. The victims’ families
knew of no investigation into this incident, and no
compensation issued. They believe that such attacks
are counterproductive and only generate outrage
directed at the United States. Local residents continue
to live in fear of future attacks.

On January 23, 2013, a U.S. missile struck a car near al-Masna’ah village on

a dirt road between Jahana District and Sanhan District, a tribal area south of
Sana’a. News reports cited Yemeni officials stating that the strike was conducted
by a U.S. drone.*®

Ali Saleh al-Qaweli, a 32 year-old school teacher, and Saleem Hussein
al-Qaweli, a 27 year-old university student, both residents of Qawal village, were
killed in the attack.**” Soon after the attack, at the request of their relatives, the
Yemeni Interior Ministry issued a document which states that the two men were
innocent, and were not linked to any terror organization.*° Rabei’ Lahib and Naji
Sa'd, alleged AQAP operatives, were also killed in the attack. It appears that
there may have been about 4 or 5 additional passengers in the car, who were
also killed but whose identities could not be verified.

Relatives of Ali Saleh al-Qaweli and Saleem Hussein al-Qaweli confirmed that
the two men had gone to the Jahana marketplace on January 23, 2013, to

buy gat and attend a gat session with their friends.**' Saleem was approached
there by six people who requested a ride to their village in the nearby Sanhan
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District.*? Saleem agreed and asked Ali to join him. Between 7:30 and 8 p.m.,
when they were on their way to Sanhan, and passing al-Masna'ah village, a U.S.
aircraft attacked their car with four missiles.** Local people in the vicinity of the
attack heard four loud explosions.***

According to news reports, Rabei’ Lahib and Naji Sa'd, alleged AQAP
operatives, were the likely targets of the attack.**® Lahib had reportedly survived
a drone strike two months previous to this incident.*** Swedish journalists who
visited the scene in February 2013, relying on experts from the Stockholm
International Peace Research Institute, identified the remnants of a Hellfire
missile, the type commonly fired by U.S. drones.**” A munitions expert examined
the images of missile remnants and confirmed that these remnants are
consistent with those of a Hellfire missile.*®

Soon after the strike, Ali's brother, Mohammad Ali al-Qaweli, who is a consultant
at Yemen'’s Ministry of Education, received a call from a friend in Merhan village
informing him of the aerial strike of a double-cab Hilux. The description of the
car matched that of the car Saleem was driving, so after making some initial
inquiries, Mohammed set out, reaching the site of the incident by around 9 p.m.
the same night. He said:

The scene was awful and we could smell death. Body parts were scattered
around, the car was ablaze, trees were broken, and the smell of charred flesh all
around. We found the skull of one of them about 150 meters away from the car;
the remains of the dead were scattered all around. There were 4 holes, about 1
meter wide and %2 meter deep. The remainders of the missiles were stuck inside
those holes. 47

Mohammed added that when he arrived on the scene, he saw officers from the
Criminal Investigative Department trying to take the car’s number plate. They
did not try to extinguish the car or care for the dead bodies and the scattered
remains; they just took down the plate number and left. The aircraft was still
flying above, so no one dared to approach the car, he said.*°

Mohammed and other locals who had gathered there collected the remains
of the bodies in six bags and took them to the Jahana Public Hospital in order
to arrange for a burial the next day. Mohammed recognized his brother Ali by
his teeth. They recognized the body of the driver, Saleem, by remnants of his
trousers.*’!
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The next morning, the victims' relatives and other residents of Qawal village
went to the hospital to receive the bodies for burial, but were informed that the
governor of Sana’a had ordered the bodies transferred to the military hospital in
Sana’a for post-mortem. They contacted the governor and the military hospital,
who refused to hand over the body parts, claiming that there were security
directives preventing them from doing so. It was only after the residents of
Qawal village blocked the Jahana-Marib highway in protest that the government
sent mediators and released the bodies of Ali and Saleem.*?

The drone strike occurred when the car was about 500 meters away from a
military checkpoint, raising the question of why the passengers in the car could
not have been arrested instead of being killed.*3

It has been reported that the drone strike intended to target Rabei’ Lahib and
Naji Sa'd.*** However, the brother of Rabei’ Lahib, while denying that Lahib

was part of al-Qaeda or any armed organization, said: “My brother Rabei’ was
available and could have been summoned to any police station or any court

or any other agency. He would have attended and would have proven his
innocence against any charges. But the American officials decided to convict
and kill him without any legal process. . . .\When Rabei’ was killed, he was only a
few meters away from the military checkpoint: why didn’t they arrest him if there
was any charge against him?" 46

Similarly, Naji Sa’d’s brother said that Sa’d was not affiliated with al-Qaeda, but
was a soldier in the army, and a bodyguard of a senior leader in the army, Ali
Mohsen al-Ahmar. Naji's brother asked: “Why didn't the state arrest [Naji] or
summon him through the military headquarters he was affiliated to if he were [an
al-Qaeda member?]"46¢

The Washington Post also notes that Lahib and Sa’d were “hardly fugitives,” and
states “why they were not detained is unclear.”*’ According to local residents,
Lahib, a local councilman and an active supporter of al-Qaeda, and Sa'd, a
powerful general’s bodyguard, were well-known members of former President
Saleh’s tribe and residents of his hometown. *8 They passed regularly through
checkpoints, including on the night on which they were killed. *? The Post noted
that some in their community believed that they had become drone targets
because they had turned against Saleh in the 2011 uprising. 47

Ali Saleh al-Qaweli's brother described the effect of Ali's death on his family:
“My brother, Ali, left behind two sons and a daughter. They have lost their father
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in a terrible way. We do not know how to explain to them what happened to
their father. Our lives have changed since the day of the incident. The life of the
entire family has been affected. | haven't gone back to my work in the police
since then. My other brother has dedicated all his time to follow up the case so
as to hold the culprits accountable....”*’!

Saleem Hussein al-Qaweli's father said: “Our lives have ended with the murder
of our son. His murder has turned our life upside down, and affected it morally
and materially. . . . Saleem used to sustain all of us, his seven siblings, his
grandmother and grandfather, and his mother and I. [His brother] Mohammed is
trying to carry through this task, but we are always afraid that he might get killed
just as his brother was killed without a reason.”#’?

Despite the losses suffered, the victims’ families know of no investigation into
this incident, and no compensation has been issued.?’? Since the incident,
villagers have been extremely fearful of another attack. Ali Saleh al-Qaweli's
brother said: “People have now become scared at the passage of any aircraft,
and drivers refuse to take passengers to neighboring villages. People are filled
with fear.”474

Saleem Hussein al-Qaweli’s cousin, who owned the car that was attacked, said:
“Since the incident, we have been very apprehensive about what might happen
to us. We are the vulnerable victims of an immoral, unwarranted war.”¥> He
added: “America bears responsibility for what had happened because our
government is weak and America is the one that carries out these attacks with its
aircraft and arms. It is as if America wants to tell people in our villages and areas
that it is killing them because they are Muslims.*¢

One brother of Ali Saleh al-Qaweli said: “These random operations will not
secure Yemen or America, but will aggravate the situation instead and generate
anti-America sentiments among people in a wide scale.”*” His other brother
said: “These strikes targeting innocent people do not serve Yemen and America.
They only incite larger numbers of people to hate America, and confirm that
America does not target militants who pose a threat to its security, but attacks
the innocents..."4’8
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In this incident, a U.S. drone killed twelve civilians
(including three children and a pregnant woman) and
injured two civilians when a missile struck their truck
while they were driving home after selling their wares
in the market that day. No alleged militants were killed
in this attack. The large number of civilians killed in
this incident raises especially serious questions about
the extent to which the United States is complying
with international law. The victims and their families
knew of no investigation into this case. While the
Yemeni government paid compensation in 2014 to
the families of individuals killed and injured in this
attack, at least one of the victims' families viewed the
amount as insufficient. Local residents live in constant
fear of future attacks. The victims’ families believe that
these attacks are counterproductive and only serve to
strengthen al-Qaeda.

On the afternoon of September 2, 2012, between 4 and 4:30 p.m., a U.S. missile
struck a truck at a junction on the main road to Walad Rabei’ District, about 15
kilometers from Rada‘a city, in al-Baidha Governorate.

The truck was carrying 14 passengers. Twelve of them, including Rasilah Ali
al-Faqgih, who was pregnant at the time, and her 10 year-old daughter, Dawlah
Nasser Salah, were from the village of al-Sabool, about 20 kilometers from

Rada’a city; and the two others, including one child, were from the village of al-
Humaidhah. Rasilah had been sick, so her husband, Nasser Salah, had taken her
and her daughter Dawlah to Rada’a city for treatment that day.*’? The remaining
adult male passengers were gat sellers who were returning home after selling qat
and buying other household supplies like flour and sugar in the market that day.*°
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Residents of al-Sabool village said that drones had been flying over the region
on a daily basis since late May 2012. They described the drones as mosquito-
shaped, with a nose similar to that of a falcon and wings further back in the rear.
They said the drones came in two colors—white and black. Ali Mohammed el-
Maati, director general of Walad Rabei’ District, confirmed that the aircraft that
conducted the attack on September 2, 2012 was a drone.*’

The strike killed 11 individuals—including the pregnant Rasilah Ali al-Fagih
and her 10-year-old daughter, Dawlah Nasser Salah; and two other children,
Mabrouk Mogqgbel Ali Salah (age 15) and Saddam Hussein (age 17)—on the
spot.*? Others who died on the spot include Massoud Ali Mogbel (age 45),
Ismail Mabkhout (age 25), Abdulghani Ahmed Mabkhout (age 18), Nasser
Salah (age 45), Abdullah Ahmed Abdraboo (age 27), Abdullah Mohammed
Mohammed (age 23), and Jamal Mohammed Obad. A twelfth victim,
Mohammed Abdo Jarallah, succumbed to his injuries three weeks later in
Cairo, Egypt, where he had been taken for treatment. Two other civilians—
Nasser Mabkhout (the driver, himself a gat vendor) and Sultan Ahmed
Mohammed Sarhan—were severely burned in the attack.

Nasser Mabkhout, who was driving the truck when the drone attacked it,
described the incident:

On Sunday, September 2, 2012, we were on our way back from Rada‘a
market, and we heard an aircraft flying in the air. We thought that it was just
flying as usual. . . . 10 minutes before the explosion, we noticed that the
sound of aircraft got louder. The sound became very loud. Before we arrived
at the junction that leads to the unpaved road of the village, two aircraft
approached the front of the car, one white and the other black, as far as | can
remember. They approached us more closely, and we started to exchange
humor that they would attack us, and we laughed. Our laughter was cut off
by two shells. The first fell directly behind the car less than two meters away,
and the second | don't know where it fell. There were only seconds between
the first and second strikes. It was the black aircraft that fired the shells. |

saw a big explosion immediately after the aircraft launched the shells...| saw
the dead bodies scattered in and around the car, some of them beheaded. |
couldn’t differentiate between the bodies of the dead. Sugar, rice and wheat
flour were strewn all over their bodies. The car was burning.*®
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There is no indication that any of the individuals killed in the attack were
anything other than innocent civilians. Nasser said no one from al-Qaeda or any
other militant group was around or near the car when the strike happened. *¥* He
escaped from the car while it was still burning. He said that a dozen cars passed
by, but refused to stop, likely fearing the aircraft that were still flying overhead.
485 He added: “Those inside the car were all civilians, but such aircrafts are blind
and do not discriminate. These are stupid aircrafts; else they would not have
killed those innocent people in this hideous way. The car’s load, the victim’s
clothes, and women and children who were inside the car show that they were
civilians. The U.S. aircrafts attacked them, though.” 48

The uncle of Mohammed Abdo Jarrallah, who was killed by the attack, said: “We
were all shocked by the incident. A group of gat vendors and farmers, including
a woman and child, who had nothing to do with any [militant] group were killed.
Everyone in the area knew them, and so did everyone in Rada’a market. They
were coming home carrying home necessities and food for their families. Why
did America kill them? What was their crime? Was it their fault that they were
poor and they were from a poor and remote village? What is the crime of the
victims’ children so that they lose their breadwinner in this horrible way?"” ¢’

Yemeni government officials initially said that its jets had carried out the
attack.*® But according to the Washington Post, U.S. officials in Washington
D.C. speaking on condition of anonymity said in December 2012 that it was a
Defense Department aircraft, “either a drone or a fixed-wing warplane,” that
fired on the vehicle.*® Moreover, although the Yemeni government initially said
that those killed were al-Qaeda militants, Yemeni officials and tribal officials later
admitted that all the victims were civilians.*?°

According to initial news reports following the incident, the strike was intended
to target Abdulraouf al-Dahab, an alleged local al-Qaeda leader from the
village of al-Manasseh, about 35 kilometers from Rada’a city, but failed to kill
him because it was based on faulty intelligence that the truck’s passengers were
al-Qaeda members.*" Abdulraouf al-Dahab was the brother of Tareq al-Dahab,
who reportedly led Islamic militants to seize the town of Rada’a in January
2012, only to withdraw from the town about eleven days later in exchange for
the formation of a council to govern it and the release of several jailed fellow
militants.*? Following those events, Rada’a and its surrounding region became
subject to drone strikes, including the one at issue here.
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No ambulances came after the September 2 strike to collect the victims. Indeed,
such services are rare in Yemen. Instead, the victims' friends and families came

to find them. They found a burning car, charred bodies, and a big hole in the
ground that had been caused by the attack.*”® They carried the charred bodies to
nearby hospitals in private cars, only to be stopped for about an hour at an army
checkpoint at the northern entrance of Rada‘a city. Although they were allowed
into the city, several private hospitals as well as the only public hospital in Rada‘a
city refused to admit the injured and dead bodies, citing a lack of capacity. After
several attempts, Rada’a Model Hospital accepted the injured and provided first
aid to them before transferring them to Sana’a.*?*

But no hospital would accept the dead bodies, prompting the victims' families
to put the bodies out on the main road of Rada’a city and block the road until
the evening of September 3, when Sanan Jeron, the local deputy governor,
gave instructions to transfer the bodies to Thamar General Hospital. It was

only then that the dead bodies could be buried.** Eleven of the bodies were
buried in a cemetery opposite Thamar General Hospital.*”* As of May 2013, the
corpse of Mohammed Abdo Jarallah was still in the mortuary of the Science
and Technology University in Cairo due to his family’s inability to pay mortuary
charges.*”’

Many of the victims' families lost their breadwinners. Mohammed Abdo
Jarallah, who was killed in the attack, supported a family of 25.4% Massoud Ali
Mogbel, who was also killed in the strike, had four sons and five daughters,

all of whom were forced to leave school and go to work in their father’s farm
after his death.*” Umm Moosa, the wife of Massoud Ali, said: “All my kids

are still children. The eldest is 12 years old. For a whole week, my child kept
asking, ‘Where is my father?’ and we told him that his father had gone to God.
Moreover, my mother-in-law has been sick since her son’s death.”5®

The victims and their families know of no investigation into this incident.*" A
few days after the attack, the Yemeni government resorted to tribal arbitration,
giving one million Yemeni riyals (approximately US $4,654) in burial expenses to
each victim’s family. The government also presented a total of 101 Kalashnikovs
in arbitration to the victims’ families. According to a few of the victims’ families,
President Hadi expressed his condolences in the media and declared the dead
as martyrs. Although Hadi initially said there would be an investigation,>® the
victims and their families said that no such investigation took place.
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NASSER MABKHOUT, DISPLAYING THE BURNS HE SUSTAINED IN THE SEPTEMBER 2, 2012

DRONE ATTACK ON HIS TRUCK IN WALAD RABEI' DISTRICT, IN WHICH 12 CIVILIANS DIED,
INCLUDING THREE CHILDREN.
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It appears additional compensation was eventually paid to the families of
victims.>® According to Nasser Ahmed Abdorabo, whose brother was killed
in the strike, in August 2014—nearly two years after the incident—the victims'
families received 7 million riyals (approximately US $32,578) for each family
member killed, and 3 million riyals (approximately US $13,962) for each family
member injured. %4 Nasser viewed these amounts as insufficient in light of the
magnitude of the loss. 5%

Since the attack, there is an atmosphere of intense fear in the village. An uncle
of one of the deceased said: “Since the incident, my family and | as well as the
villagers live in constant fear. The horror increases with the constant over-flights
of the U.S. aircrafts. We go to our farms in fear, our children are afraid to go to
school, and at bedtime, women remain in constant fear.”>% Another victim'’s
relative said: “After this incident, which destroyed a number of families by killing
their breadwinners, we live in constant fear. There is no assurance that we would
not be the next targets, just as our innocent relatives were.” 5%

Many of the victims' relatives blamed the Yemeni and U.S. governments and said
that such strikes would drive the entire population of the region to fight against
the Yemeni government and the U.S.*% One relative said: “These operations
serve neither Yemen nor America, but they serve the groups that oppose the
governments of Yemen and America, such as al-Qaeda.”*” The brother of one
of the men who was killed in the attack said: “The U.S. government should come
to the region to see what targets it has hit. All of them were innocent and poor
people who had nothing to do with any terrorist group. We had hoped that
America would come to the region with educational and development projects
and services, but it came instead with aircrafts to kill our children.”>'

Nasser Mabkhout, displaying the burns he sustained in the September 2, 2012
drone attack on his truck in Walad Rabei’ District, in which 12 civilians died,
including three children.

A poster showing 17 year-old Saddam Hussein, one of the 12 civilians killed in
the strike in Walad Rabei’ District. The printed text reads: “The martyr Saddam
al-Sabooli, martyred on al-Sabool road in a strike on Sunday, September 2,
2012.” The handwritten text adds: “At the hand of America.”
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CASE STUDY 9

MAY 17, 2012
STRIKE IN
AL-MASEELAH VILLAGE,
SEIYOUN, HADRAMOUT
GOVERNORATE
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ONE CIVILIAN KILLED
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On May 17, 2012, one civilian was killed in a U.S. drone
strike reportedly intended to target an alleged militant.
Yemeni government documents confirm that the dead
civilian, Moteei Mohsin Bel-Ala, was innocent. The
victim’s family knew of no investigation into this case.
Nor has compensation been provided.

On or about May 17, 2012, two or three individuals were killed in an airstrike
on a road in al-Maseelah village in Hadramout Governorate in eastern Yemen.
One of those killed in the strike was a nearby innocent civilian: a 33-year-old
man, Moteei Mohsin Bel-Ala, a car dealer from the village of Wadi Hashoosh in
Shepam District, who happened to be close to the car that was targeted.

Yemeni government documents confirm that Moteei was a civilian.>'" A letter dated
November 25, 2013 from the head of the local council of Shepam District to the
undersecretary of Hadramout Governorate states that Moteei was killed by a drone
while he was coming from a place called Bohaira, and that he was accidentally
killed with one of the suspects. The letter was issued in response to a request

from Moteei’s family, who thought such a letter would assist in their obtaining
compensation for their loss. They did not, however, receive any compensation.

Another letter dated July 28, 2014 from the governor of Hadramout
Governorate to the leader of the first military region states that Moteei Mohsin
Bel-Ala was a civilian who was killed by mistake. This letter too was issued

in response to a request from Moteei’s family, in relation to their quest for
compensation for their loss. According to Abdullah Makaram, a Yemeni journalist
and editor of the Seiyoun press website, who investigated this incident, Moteei
was a civilian who was on his way home and happened to be close to a car that
was hit in a drone strike.>'?

Moteei's uncle, Hakim Saleh Salem bin Shaaban, said that Moteei was on his
way home when a drone hit a 2010 Toyota Hilux owned by a man called Bin
Talib, who was rumored to be an al-Qaeda member.>'® Hakim Saleh did not
know whether Moteei was inside the car or next to it.>'* He received phone calls
around 10 p.m. from his relatives, and immediately rushed to the location of the
strike in al-Maseelah.>™
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He said: “When we got there, the car was ablaze and body parts were scattered
around all over the place. | found his amputated head 20 meters away from the
car: the features of Moteei's head were not affected very much and so we were
able to recognize it. The other person who is said to be al-Qaeda member was
Obaid Saleh bin Talib. We were shocked and unable to believe what we were
looking at. Some of the people who had gathered around the car informed us
that they had seen a drone fire three missiles at the car. Actually, there were
three close pits in that place.”*'®

At about 6 a.m. the next day, police officers came to take a look at the scene,
and went away without doing anything.®'” Hakim Saleh and other locals at the
scene extinguished the burning car, picked up the body parts, and then buried
them in al-Hota Cemetery.>®

According to a news report, the Defense Ministry said two of the dead were
local AQAP leaders, Zeid bin Taleb and Mutii Bilalafi.>' However, the research
for this report found no credible information to indicate that Moteei was
associated with any terrorist group. To the contrary, his uncle Hakem Saleh said,
“Nobody told us why Moteei was killed. He was a person known to work as a car
dealer and had no link with any party or organization. He was a peaceful person
and everyone knows that. If anyone wanted to arrest him, he was very much
available and unarmed.” ®° As noted above, Yemeni government documents
confirm that Moteei was a civilian.

Moteei's 27-year-old wife was told that morning by her uncle that her husband had
died in an attack by an American aircraft.>?' She did not see Moteei after his death—
neither she, nor his mother were allowed to see the body.*?? She added, “My son
creates a lot of heartache for me. He keeps asking, “Where is my father?” 52

As the eldest son in the family, Moteei used to support the extended family in
addition to supporting his wife and his two young children—a six year-old boy
and a nine year-old girl. His family lost its breadwinner. > However, Moteei's
family is unaware of any investigation into this incident and no compensation has
been issued.>®

Hakim Saleh said: “We demand justice. We want to know why they have killed
Moteei. We want the culprits to be held accountable for what they did. People’s
lives are not so cheap these criminals can toy with us in this way. Where then is
the law and where are human rights?"%%



SECTION V

“Such strikes will not make Yemen
or America safer.”
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In 2012, John Brennan, then-Assistant to the President for Homeland Security
and Counterterrorism, said: “Targeted strikes are wise.”*? He later added

that “contrary to conventional wisdom,” there is “little evidence that [U.S.

direct action in Yemen is] . . . generating widespread anti-American sentiment
or recruits for AQAP.”5?¢ Brennan asserted that “Yemeni partners are more

eager to work with [the United States]” and “Yemeni citizens who have been
freed from the hellish grip of AQAP are more eager, not less, to work with the
Yemeni government. In short, targeted strikes against the most senior and most
dangerous AQARP terrorists are not the problem, they are part of the solution.”*?

In contrast, General James E. Cartwright (Ret.), former vice chairman of the Joint
Chiefs of Staff and a former adviser to President Obama, expressed concern that
the aggressive campaign of U.S. drone strikes could be counterproductive in
combating terrorism: “We're seeing that blowback...If you're trying to kill your
way to a solution, no matter how precise you are, you're going to upset people
even if they're not targeted.”>%°

In addition, General Stanley McChrystal (Ret.), who led coalition forces in
Afghanistan and was the head of the U.S. Joint Special Operations Command,
has stated that drone strikes create “a perception of arrogance... a perception
of helpless people in an area being shot at like thunderbolts from the sky by
an entity that is acting as though they have omniscience and omnipotence.”>*
General McChrystal acknowledged that “a tremendous amount of resentment
inside populations” can be created, “not [just among] the people that are
themselves being targeted, but around, because of the way it appears and
feels.”%32 General McChrystal has also observed that “[t]he resentment created
by American use of unmanned strikes . . . is much greater than the average
American appreciates. They are hated on a visceral level, even by people who've
never seen one or seen the effects of one.”*%*

The case studies in this report support the observations of General Cartwright
and General McChrystal. Bereaved family members interviewed for this report
believed that the U.S. has no concern for innocent civilians it kills in Yemen.
Yaslem Saeed bin Ishag, whose son was killed in an August 1, 2013 strike said:
“They just kill. They do not know what havoc their missiles have caused. They
are unaware of the suffering they create for our families.” >* The brother of one
of the men killed in a September 2, 2012 attack in which only civilians were
killed, said: “The U.S. government should come to the region to see what
targets it has hit. All of them were innocent and poor people who had nothing
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to do with any terrorist group. We had hoped that America would come to the
region with educational and development projects and services, but it came
instead with aircrafts to kill our children.”>%

Interviewees believed that their lives were of little value to the U.S. Mogbel
Abdullah Ali al-Jarraah, a villager from Silat al-Jarraah, where a January 23, 2013
U.S. airstrike struck a civilian house, said: "I believe that America is testing its
lethal inventions in our poor villages, because [it] cannot afford to do so at any
place where human life has value. Here, we are without value.”*%

Local residents, survivors and witnesses of U.S. airstrikes interviewed for this
report said that these strikes are counterproductive and make neither Yemen nor
the United States safer. They blamed both the Yemeni government and the U.S.
for the strikes. They said that such strikes would not solve the terrorism problem,
but would only strengthen al-Qaeda by generating outrage and a desire for
revenge against the U.S. and Yemeni governments.

Consistent with the interviews documented here, Gregory Johnsen, an expert on
Yemen, has observed that despite years of U.S. airstrikes in Yemen, AQAP has
continued to grow and gain new members.>* He has said: “The men the U.S. is
killing in Yemen are tied to . . . local society. The United States can target and kill
someone as a terrorist, only to have Yemenis take up arms to defend him as a
tribesman.” %38

The case studies documented in this report show that the outrage and desire for
revenge are acute when civilians are killed or injured by U.S. airstrikes. As Farea al-
Muslimi, a prominent Yemeni journalist testified before a subcommittee of the U.S.
Senate Judiciary Committee: “Every time an innocent civilian is killed or maimed
by a U.S. drone strike or another targeted killing, it is felt by Yemenis across the
country. These strikes often cause animosity towards the United States and create
a backlash that undermines the national security goals of the United States.”>%
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Conclusion

“ We want the perpetrators of this crime to be held
accountable for what they have done.”

Despite pervasive government secrecy, the case studies documented in this
report provide credible evidence that U.S. drone strikes have killed and injured
civilians in Yemen. They cast doubt on the U.S. and Yemeni governments’ claims
about the precision of drone strikes, while raising serious questions about the
extent to which the U.S. is complying with international law. They also cast
doubt on the extent to which the U.S. is complying with its own policy guidance,
including the “near-certainty” standard set forth by President Obama in his May
2013 National Defense University speech.

More generally, this report provides insight into the devastating loss endured

by innocent victims of U.S. airstrikes. This loss is real and it is ongoing. But the
world rarely hears the accounts of victims, due to government secrecy associated
with these strikes. And because they remain unheard, civilian victims have little
influence on the U.S. targeted killing program that wreaked havoc with their lives.

It is critical for U.S and Yemeni authorities to take heed of these accounts. In
every incident documented in this report, the victims of U.S. airstrikes said

they wanted justice. That the U.S. killed innocent individuals without even
acknowledging that it killed them defies basic notions of justice. Unsurprisingly,
individuals interviewed for this report believe that the U.S. kills because it can,
and without any regard for the value of Yemeni lives.

The testimonies documented in this report also provide insight into the
effectiveness of U.S. drone strikes. Victims of the nine U.S. airstrikes blamed
both the Yemeni government and the U.S. for their loss. They said that such
strikes would not solve the terrorism problem, but would only help al-Qaeda
by generating outrage and a desire for revenge directed against the U.S. and
Yemeni governments. This is consistent with what General James E. Cartwright
(Ret.), former vice chairman of the Joint Chiefs of Staff, said: “We're seeing that
blowback...If you're trying to kill your way to a solution, no matter how precise
you are, you're going to upset people even if they're not targeted.”>*°
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In February 2013, then-White House counterterrorism chief John Brennan said
that the United States “need([s] to acknowledge . . . publicly” mistaken killings
“in the interest of transparency”**' and that “the U.S. Government should make
public the overall numbers of civilian deaths resulting from U.S. strikes targeting
al-Qa’ida.”>*? But the U.S. has neither publicly acknowledged mistaken killings
nor made the number of civilian deaths public.

The U.S. has an obligation to effectively investigate credible allegations of unlawful
civilian casualties and injuries associated with targeted killings in Yemen, and to
make appropriate reparations. Given these obligations, it is striking that none of
the surviving victims of the nine strikes are aware of any investigation into these
incidents. Moreover, there is no formal reparations system in place. In most cases,
civilian victims have not been adequately compensated for their losses.

Effective investigations, public acknowledgement, and appropriate reparations
by the U.S., Yemen, and other governments participating in U.S. targeted killings
are essential elements of a just response to the horrific losses suffered by the

civilian victims of U.S. airstrikes in Yemen. The testimonies in this report suggest
that these measures may also be essential for mitigating the counterproductive
effects of these strikes.

Finally, the findings of this report are relevant beyond the U.S., Yemen, and
other governments that participate in U.S. airstrikes. In February 2015, the U.S.
released a new policy for the export of U.S.-origin drones, which is part of a
broader effort to work with other countries to “shape international standards”
for the use of drones while restricting recipient states “to use these systems

in accordance with international law”* But this report’s findings cast doubt

on whether the U.S. is complying with its own policy guidance as well as with
international law. Unless the U.S. reforms its own use of drones, there is a danger
that other states will adopt problematic aspects of the U.S. model, and civilian
casualties akin to those described in this report will proliferate.
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In 2013, President Obama promised that before
any U.S. drone strike, “there must be near-certainty
that no civilians will be killed or injured.”

Death by Drone questions whether he has kept
that promise.

The report casts serious doubt on whether the United States’ “near-certainty”
standard is being met on the ground, and whether the U.S. is complying with
international law. The nine case studies documented in this report provide credible
evidence that U.S. airstrikes have killed and injured Yemeni civilians. These incidents
include a drone strike that killed 12 people, including a pregnant woman and

three children, and another in which the U.S. struck a house containing 19 people,
including women and children.

The U.S. has not officially acknowledged any of these strikes or the resulting civilian
casualties. None of the victims are aware of any investigation into the strikes, and in
most cases did not receive meaningful compensation. Many survivors argue that the
strikes are counterproductive, pushing Yemenis into the arms of al-Qaeda.

Despite the U.S. government’s best efforts to keep the strikes secret, this report
exposes the suffering of civilians directly affected by U.S. airstrikes: innocent people
burned alive, parents who saw their children killed, families that lost breadwinners,
and traumatized communities that continue to live under the threat of drones.

Based on the testimonies of eyewitnesses and survivors, this report provides a first-
hand, in-depth account of civilian harm caused by U.S. airstrikes.
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