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Obchodni podminky BROKIS s.r.o. — prodej zboZi

Business Terms and Conditions of BROKIS s.r.o. — sale of goods

Zakladni ustanoveni

Tyto obchodni podminky se vztahuji na Upravu prav a
povinnosti mezi spole¢nosti BROKIS s.r.o., se sidlem
Spanielova 1315/25, Praha 6 — Repy, PSC 163 00, IC
64940799, zapsané v obchodnim rejstiiku vedeném Méstskym
soudem v Praze, oddil C vlozka 42174 (dale jen
~prodavajici)  jako  prodavajicim a  zdkaznikem
prodavajiciho (dale jen ,.kupujici*) jako kupujicim pfi prodeji
zbozi na zéklad¢ kupni smlouvy (dile jen ,,smlouva‘)
uzaviené zpravidla na zakladé¢ piijeti objednavky kupujiciho
prodavajicim.

Tyto obchodni podminky se nevztahuji na ptipady, kdy osoba,
kterd ma vamyslu uzaviit smlouvu s prodavajicim, je
spotiebitelem ve smyslu § 419 zak. ¢. 89/2012 Sb., ob&ansky
zakonik, v platném znéni (dale jen ,,ob&ansky zdakonik*).

V obchodnich podminkach maji pouzité vyrazy vyznam
definovany ve smlouvé.

Obchodni podminky jsou nedilnou souéasti smlouvy.
Odchylna ujednani ve smlouvé maji ptednost pted znénim
obchodnich podminek.

Dodani zbozi

Nestanovi-li smlouva jinak, uskuteciiuje se dodani zbozi dle
dodaci parity CPT Incoterms 2010. Prodavajici splni svoji
povinnost odevzdat zbozi kupujicimu predanim zbozi
zvolenému dopravci.

Stanovi-li smlouva, ze dopravu zbozi zajistuje kupujici,
uskute¢iuje se dodani zbozi dle dodaci parity FCA Incoterms
2010. Prodavajici splni svoji povinnost odevzdat zbozi
kupujicimu na sjednaném miste.

Pfi dodani zbozi dle dodaci parity CPT v ramci EU, ESVO a
EHP se zemé doruceni zbozi musi shodovat se zemi, ve které
se nachazi faktura¢ni adresa kupujiciho.

Cas pInéni

Prodavajici odevzda kupujicimu zbozi ve lhité stanovené ve
smlouvé€, jinak ve lhuté¢ do 90 dnii od uzavieni smlouvy.
Uvedena lhita je urcena ve prospéch prodavajiciho, tedy
kupujici nemlze predCasné pozadovat odevzdani zbozi, ale
prodavajici mize zbozi pfedcasné odevzdat.

Lhita pro odevzdani zbozi se prodluzuje o pfimétenou dobu v
pripadé¢, ze brani prodavajicimu ve splnéni povinnosti

(a) mimofadna, nepiedvidatelna a neptekonatelna prekazka
vznikla nezavisle na jeho vili podle § 2913 odst. 2
obc¢anského zakoniku, nebo

(b) vypadek n€kterého z dodavatelskych fetézci,

(c) prodleni kupujiciho se splnénim jeho povinnosti (napf.
prodleni se zaplacenim zalohy, prodleni s piedanim
formy).

V piipadé, ze prodavajici nemiize ze zavaznych divodu splnit
svoji povinnost odevzdat zbozi kupujicimu v dohodnuté dobé,

oznami to kupujicimu bez zbyte¢ného odkladu.

Kupni cena
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Basic provisions

These Business Terms and Conditions regulate the rights and
obligations between BROKIS, s.r.o., with its registered office
at Spanielova 1315/25, Post Code 163 00, Prague 6 - Repy,
reg. no. 64940799, registered in the Commercial Register kept
by the Municipal Court in Prague, Section C, File 42174
(hereinafter the “Seller”) as the seller and the seller’s customer
(hereinafter the “Buyer”) as the buyer regarding the sale of
goods under a particular purchase contract generally
concluded based on the Buyer’s order accepted by the Seller
(hereinafter the “Contract”).

These Business Terms and Conditions do not apply to cases
where a person who intends to enter into a Contract with the
Seller is a consumer within the meaning of Section 419 of the
Act. No. 89/2012 Coll., Civil Code, as amended (hereinafter
the “Civil Code”).

The expressions used in these Business Terms and Conditions
have the same meaning as defined in the Contract.

The Business Terms and Conditions form an integral part of
the Contract. The provisions of the Contract shall prevail over
the provisions of the Business Terms and Conditions.

Delivery of Goods

Unless stipulated otherwise in the Contract, the delivery of
goods shall take place in accordance with CPT Incoterms
2010. the Seller shall fulfil its obligation to deliver the goods
to the Buyer by handing over the goods to the chosen carrier.

If the Contract stipulates that the goods shall be transported by
the buyer, the delivery of goods shall take place in accordance
with FCA Incoterms 2010. The Seller shall fulfil its obligation
to deliver the goods to the Buyer by handing over the goods at
the named places.

When delivering goods according to CPT Incoterms within
EU, EFTA and EEA countries, the country of delivery must
coincide with the country in which the billing address of the
Buyer is located.

Delivery Time

The Seller shall deliver the goods to the Buyer within the
period specified in the Contract, otherwise within 90 days
from the conclusion of the Contract. This period is determined
in favour of the Seller, i.e. the Buyer cannot request early
delivery, but the Seller can deliver the goods earlier.

The period for delivery of the goods shall be extended by a
reasonable period in case the Seller is prevented from carrying
out his obligations by

(a) an extraordinary, unpredictable, and insurmountable
obstacle arising independently of his will according to
Section 2913, paragraph 2 of the Civil Code, or

(b) outage caused by one of the retail chains,

(c) Buyer's delay in meeting his obligations (e.g., delay in
payment of the deposit, failure to hand over the mould in
time).

If, for serious reasons, the Seller is unable to fulfil his

obligation to deliver goods to the Buyer at the agreed time, the

Seller shall notify the Buyer thereof without an undue delay.

Purchase price
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Cena ve smlouve je uvedena bez dané z pfidané hodnoty (dale
jen ,,DPH®).

DPH bude pfipoctena k cen¢ v souladu s pfislusnymi obecné
zavaznymi pravnimi pfedpisy o DPH, a to v sazbé platné ke
dni uskute¢néni zdanitelného plnéni. Ve smlouvé bude
uvedena téz vyse sazby DPH platna ke dni navrhu smlouvy a
ke dni uzavfeni smlouvy.

Cena nezahrnuje naklady dopravy zbozi. Naklady dopravy
jsou ve smlouvé uvedeny samostatné vedle ceny zbozi.

Cena nezahrnuje naklady pfipravy celnich dokumentd.
Naklady pfipravy celnich dokumenti jsou uvedeny
samostatné¢ vedle ceny zbozi a ¢ini 20 EUR za jednu
objednavku nebo skupinu spoleéné dodavanych objednavek.

Je -li zbozi prodavano do tfetich zemi, kterymi se rozumi
zem¢ mimo EU, ESVO, EHP, a dopraveno na misto urceni
v téchto zemich dopravcem zajisténym jménem a na naklady
Prodavajiciho, je cena osvobozena od DPH. Kupujici hradi
cenu navySenou o naklady dopravy. Celni odbaveni zbozi
zajist'uje prodavajici.

V piipadé prodeje zbozi do zemi mimo EU, ESVO a EHP dle
dodaci parity FCA bez zajisténé dopravy je kupujici povinen
sdélit prodavajicimu kéd mista vystupu zbozi z EU a zptisob
dopravy zbozi. Cena zbozi je osvobozena od DPH. Celni
odbaveni zbozi zajistuje prodavajici.

Je - li zbozi prodavano do zemi mimo EU, ESVO, EHP a
dopravu v ramci v EU, ESVO, EHP zajistuje prodavajici, je
kupujici povinen sdélit prodavajicimu koéd mista vystupu
zbozi z EU a zpUsob nasledné dopravy zbozi. Celni odbaveni
zbozi zajistuje prodavajici. Cena je osvobozena od DPH.
Kupujici hradi cenu navySenou o naklady dopravy a naklady
celniho odbaveni.

Platnost celnich dokumentt je 30 dnti od data jejich vystaveni.
V této 1hité musi zbozi opustit EU.

V ptipadé, ze Kupujici uhradi cenu zbozi osvobozenou od
DPH a ptedpoklady pro osvobozeni od DPH nejsou z diivoda
na stran¢ Kupujiciho splnény, je Prodavajici opravnén
vyuctovat Kupujicimu rozdil mezi cenou bez DPH a cenou
s DPH a Kupujici je povinen zjistény rozdil Prodavajicimu
uhradit.

Kupujici je povinen oznamit Prodavajicimu skutecnost, ze se
(i) stal platcem DPH na tizemi EU nebo (ii), Ze piestal byt
platce DPH na uzemi EU, a to bez zbyte¢ného odkladu poté,
co k této skuteénosti doslo. Kupujici odpovida za Gjmu, kterou
zpUsobi porusenim této povinnosti prodavajicimu.

Kupujici je povinen poskytnout prodavajicimu platné DIC a
zajistit jeho platnost k datu expedice zboZi, V ptipadé poruseni
této povinnosti je kupujici povinen uhradit smluvni pokutu ve
vysi 21 % z ceny dodavaného zbozi.

V ptipadg, ze cena nékterych vstupnich materiali na vyrobu a
dodani zbozi se od data objednavky prokazatelné zvysi o vice
nez 20% puvodni ceny, Prodavajici je opravnén pfiméiené
navysit cenu zbozi a oznamit tuto zménu Kupujicimu.
S vyjimkou pfipadi, kdy se jedna o vyrobu zbozi na zakazku,
ma Kupujici 30 dni od doruceni ozndmeni o zméné na
odstoupeni od smlouvy, v ptipadé Ze se zménou ceny
nesouhlasi.

Platebni podminky

Veskeré platby se uskuteciiuji pfevodem na tcet.
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The price in the Contract is exclusive of value added tax
(hereinafter ,,VAT*)

VAT will be added to the price by the Seller in accordance
with applicable legal regulation on VAT at the rate applicable
on the date of the taxable supply. The Contract will also
specify the VAT rate applicable on the date of the draft
Contract and the rate of the date of conclusion of the Contract.

The price in the Contract is exclusive transport costs. The
transport costs are stated separately from the price of goods.

The price in the Contract is exclusive custom documents costs.
The custom documents costs are stated separately from the
price of goods and amount to 20 EUR for each order or a group
of jointly delivered orders.

If the goods are sold to the third countries, which are the
countries outside EU, EFTA, EEA and transported to the
destination in these countries by a carrier secured on behalf of
and at Seller’s expense, the price is exempt from VAT. The
Buyer is obliged to pay the price plus transport costs. Custom
clearance of goods is ensured by the Seller.

In case the goods are sold to the countries outside EU, EFTA,
EEA and the transport in accordance with FCA Incoterms
2010 not secured by the Seller, the Buyer is obliged to provide
the Seller with the code of the transit pass of the goods out of
the EU and the method of transport. The price is exempt from
VAT. Custom clearance of goods is ensured by the Seller.

If the goods are sold to the countries outside EU, EFTA, EEA
and the transport within the EU, EFTA and EEA countries is
provided by a carrier secured on behalf of and at the Seller’s
expense, the Buyer is obliged to provide the Seller with the
code of the transit pass of the goods out of the EU and the
method of subsequent transport. Custom clearance of goods is
ensured by the Seller. The price is exempt from VAT. The
Buyer is obliged to pay the price plus transport costs and the
costs of custom clearance procedure.

Validity of custom documents is 30 days since the date of
issue. The consignment must leave EU within this period.

In the event the Buyer pays the price of goods exempt from
VAT and the prerequisites for exemption from VAT are not
met for reasons on the part of the Buyer , the Seller is entitled
to charge the Buyer the difference between the price with and
without the VAT and the Buyer is obliged to pay the balance
of the purchase price.

The Buyer shall notify the Seller of the fact that he (i) is
registered as VAT payer in any EU Member State or (ii) he
ceased to be registered as VAT payer in any EU Member State
without an undue delay this event has occurred. The Buyer
shall be liable for any damage caused to the Seller by breach
of this obligation.

The Buyer is obliged to provide the Seller with a valid VAT
ID and to ensure validity thereof on the date of expedition. In
case of breach of this obligation, the buyer is obliged to pay to
Seller a contractual penalty of 21 % of the delivered goods.

In the event the price of certain input materials needed for the
production and the delivery of the goods shall demonstrably
increase by more than 20% of original price from the date of
the order, the Seller is entitled to increase the price of the
goods and notify the Buyer of this change in price respectively.
Except in cases where the production of goods is custom made,
the Buyer has 30 days from the delivery of the notice of change
in price to withdraw from the contract if he does not agree with
this price change.

Payment terms

All payments shall be made by bank transfer.
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Cenu uhradi kupujici na Gcet prodavajiciho na zékladé faktury
vystavené prodavajicim, a to do data splatnosti uvedené¢ho na
faktufe, jinak do 15 dnt od jejiho doruceni.

Byla-li ve smlouvé sjednana zaloha, je splatna do data
uvedeného na zalohové faktute, jinak do 10 dnt od jejiho
doruceni. Zaloha bude zi¢tovana oproti celkové cené.

Cena na faktufe je uvedena se zohlednénim veskerych
pripadnych slev.

Do thrady kupni ceny v plné vysi neni Prodavajici povinen
odevzdat zbozi kupujicimu.

Prevzeti zbozi

Kupujici je povinen pievzit zbozi na zakladé oznadmeni o
ptipravenosti zbozi k prevzeti.

Kupujici je povinen potvrdit Prodavajicimu pfevzeti zbozi.

Nepievezme-li Kupujici zbozi, o jehoz pfipravenosti
k pfevzeti byl informovan, po dobu delsi nez 14 dnt od
takového oznameni, vznikd prodavajicimu pravo zbozi bez
jakéhokoliv ptedchoziho upozornéni vhodnym zplsobem
prodat na Gcet kupujiciho. Za dobu prodleni s prevzetim zbozi
je kupujici kvyzvé prodavajiciho povinen uhradit
prodavajicimu naklady tschovy zbozi ve vysi 26 K¢ za 1
paletu / den uschovy. Naklady uschovy jsou splatné do 15 dnii
od doruceni vyzvy k jejich zaplaceni kupujicimu.

Nabyti vlastnického prava a nebezpeci $kody na zbozi

Nestanovi-li smlouva jinak, kupujici nabyva vlastnické pravo
ke zbozi vokamziku, kdy ziskd opravnéni se zbozim
v preprave nakladat.

Piechod nebezpedi skody na zbozi na kupujiciho nastava
v okamziku pfedani zbozi dopravci.

Prava z vadného plnéni

Neni-li déale stanoveno jinak, fidi se prava z vadného plnéni
obc¢anskym zakonikem.

Pravo kupujiciho z vadného plnéni zaklada vada, kterou ma
véc pii prechodu nebezpeci skody na kupujiciho, byt se
projevi az pozdgji. Povinnosti prodavajiciho ze zaruky za
jakost tim nejsou dotceny.

Kupujici bere na védomi, ze ¢asti zbozi jsou sklaiskymi
vyrobky, které jsou jedineénym produktem, u néhoz neni s
ohledem na specificky zptisob jeho vyroby mozné, aby jeho
vzhled, barva, sloZeni a tvar ptesné¢ odpovidaly dohodnutému
popisu zbozi dle katalogu nebo vzorku piedlozenych
kupujicimu. Odchylky odevzdaného zbozi od zbozi
dohodnutého, dané specifi¢nosti charakteru jeho vyroby,
nejsou vadou zbozi.

Ojedinélé drobné vady, které samy o sob¢, ani ve spojeni
s jinymi nebrani uzivani zbozi funkéné nebo esteticky ani jeho
uzivani podstatnym zpisobem neomezuji, nejsou divodem
pro odmitnuti zbozi kupujicim.

U zbozi prodaného za nizsi cenu se prava z vadného plnéni
nevztahuji na vadu, pro kterou byla niz8i cena ujednana.

Prava z vadného plnéni se nevztahuji na pfipad opotiebeni
zbozi zpisobené jeho obvyklym uzivanim.
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The Buyer shall pay the Purchase Price to the Seller’s account
on the basis of invoice issued by the Seller until the due date
specified on the invoice, otherwise within 15 days from the
delivery of such invoice.

If the Contracting Parties have agreed to an advance payment,
it is payable within the maturity period specified in the invoice,
otherwise within 10 days from its delivery. The advance
payment will be charged against the total price.

The total invoice value is quoted taking into account all the
discounts agreed by the Contracting Parties.

Until the purchase price is paid in full, the Seller is not obliged
to hand over the goods to the Buyer.

Reception of Goods

The Buyer is obliged to take over the goods on the day
specified in the notification of readiness of goods for
acceptance.

The Buyer is obliged to confirm to the Seller the receipt of the
goods.

If the Buyer fails to take over the goods, of which readiness
for receipt he has been informed, for more than 14 days from
the notification of the readiness of the goods, the Seller shall
be entitled to sell the goods in an appropriate manner to a third
party without any prior notice to the Buyer. For the period of
delay in taking over the goods, the Buyer is obliged to pay the
costs of storage of the goods in the amount of 1 EUR per
palette/per day of storage. The storage costs are payable within
15 days from the delivery of the Seller’s notice.

Transfer of Title and Risk

Unless the Contract provides otherwise, the Buyer shall
acquire the ownership rights at the time when he is authorized
to dispose with the goods

The transfer of risk occurs at the time of handover of the
goods to the carrier.

Liability for Defects

Unless otherwise specified hereinafter, the liability for defects
shall be governed by the Civil Code.

The Buyer’s right from defective performance constitutes a
defect at the time of attachment of risk to the Buyer, even if it
becomes apparent later. The Seller’s obligations under the
Quality Guarantee are not affected thereby.

The Buyer acknowledges that parts of the goods are unique
glass products that are produced in such a way which make it
impossible for the appearance, colour, composition and shape
of the products to exactly match the description of the goods
based, in particular, on the Seller’s catalogue or samples
submitted to the Buyer. Deviations of the delivered goods
from the goods agreed upon caused by the specific nature of
its production are not regarded as a defect performance.

The Buyer is not entitled to refuse the goods based on the
isolated minor defects which neither in themselves nor in
conjunction with other defects do not prevent the use of goods
in a functional or aesthetic way or do not otherwise
substantially restrict its use.

For goods sold at a lower price, the defective performance
rights do not apply to the defect for which the lower price has
been agreed.

The Buyer is not entitled to compensation for damage caused
by usual wear and tear.
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Kupujici je povinen seznamit se pfed zapocetim uzivani zbozi
s technickymi normami a navodem k pouziti zbozi, ktery je
soucasti obalu zbozi nebo je zvetejnén na www.brokis.cz.
Prodavajici neodpovida za vady vzniklé neodbornou montazi
zbozi anebo jeho neodbornym uzivanim.

Kupujici oznami prodavajicimu zjevné vady zjistitelné pii
prechodu nebezpeci Skody na zbozi nejpozdéji do 2 dnl od
prevzeti zbozi.

Kupujici oznami prodavajicimu skryté vady bez zbyte¢ného
odkladu poté, co je mohl pii véasné prohlidce zjistit,
nejpozdeji do 5 dnti ode dne, kdy mél povinnost si zbozi
prohlédnout. Prohlidku je kupujici povinen uskutecnit co
nejdfive po prechodu nebezpedi skody na zbozi, nejpozdéji do
15 dnti po piechodu nebezpeci skody na zbozi.

Kupujici ozndmi proddvajicimu pravni vady zbozi bez
zbyte¢ného odkladu po jejich zjisténi.

Kupujici v oznameni vady specifikuje vadu zbozi tim, ze
uvede ¢islo prislusné polozky zbozi, ¢islo Sarze a uvede, jak se
vada projevuje a jaké pravo z vadného plnéni upfednostiuje.
K oznameni kupujici vyuzije formulaf ,,Oznameni vady“, je-li
k datu oznameni zpfistupnén na www.brokis.cz.

Kupujici uplatni prava z vadného pInéni na adrese mista
provozovny nebo u jiné osoby uvedené ve smlouvé nebo
v navazujici dokumentaci jako osoby urcené k vytizeni prav
z vadného plnéni.

Za tUcelem pirezkoumani vady kupujici pfeda prodavajicimu
zbozi spolu s originalnim obalem na adrese mista provozovny,
a to bez zbytecného odkladu po ozndmeni vady. Spolu se
zbozim pteda doklad o nabyti zbozi a zaruéni list (byl-li
vydan). Za okamzik uplatnéni prav zvadného plnéni se
povazuje okamzik, kdy prodavajici obdrzel zbozi véetné vSech
dokladt nezbytnych k uplatnéni vad.

Uplatnénim prava z vadného plnéni neni dotcena povinnost
kupujiciho k uhrazeni ceny v plné vysi. Do zaplaceni kupni
ceny je prodavajici opravnén prava zvadného plnéni
uplatnéna kupujicim odmitnout.

Smluvni strany prohlasuji, ze vadné plnéni je vzdy
nepodstatnym porusenim smlouvy, pfiemz volbu prava
z vadného plnéni provadi prodavajici.

Prodavajici oznami kupujicimu vysledek pfezkoumani vady a

stanovisko k uplatnénému pravu z vadného plnéni (dale jen
»oznameni vysledku pfezkoumani“) ve lhité do 30 dni od
uplatnéni prava dle ¢l. 8.13.

V piipadé odstranéni vady opravou zbozi nebo dodanim
nového zbozi prodavajici odevzda takové zbozi ve 1hite do 90
dni od oznameni vysledku piezkoumani kupujicimu.
V ptipad¢ odmitnuti uplatnénych prav zvadného plnéni
odevzda prodavajici zbozi kupujicimu bez zbyte¢ného
odkladu po oznameni vysledku prezkoumani.

Kupujici poskytne prodavajicimu veskerou potiebnou
soucinnost k pfevzeti zbozi dle ¢l. 8.16. Prodleni kupujiciho
s pfevzetim zbozi ma nasledky uvedené v ¢l. 6.3.

Kupujici nemé pravo na nahradu nakladi vynalozenych pii
uplatnéni prava z vadného plnéni.
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Before use, the Buyer is obliged to become familiar with the
technical standards and the instructions for use, which are part
of the package or are available at www.brokis.cz. The Seller
is not liable for defects caused by unprofessional assembly of
the goods or its improper use.

The Buyer shall notify the Seller of any apparent defect
detectable at the time of attachment of risk no later than 2 days
after the reception of goods.

The Buyer shall notify the Seller of any hidden defect without
undue delay after he has been able to ascertain it in due time,
but no later than 5 days from the date the Buyer was obliged
to inspect the goods. The Buyer is obliged to carry out the
inspection as soon as possible after the time of attachment of
risk, not later than 15 days after the time of attachment of risk.

The Buyer shall notify the Seller of legal defects of the
goods without undue delay after their discovery.

When reporting a defect, the Buyer shall specify the defect by
providing the number of the affected item and the lot number
and shall describe how the defect manifests itself and specify
the remedy action of his preference. For reporting a defect, the
Buyer shall use the “Notification of defects” form, if it is
available at www.brokis.cz at the date of notification.

The Buyer shall exercise his rights arising from the Seller’s
liability for defects at the address of business premises or by
another person specified in the Contract or in related
documentation as the person designated to process claims
resulting from liability for defects.

For the purpose of reviewing the defect, the Buyer shall hand
over the goods together with the original packaging to the
Seller at the address of business premises without undue delay
after notification of the defect. Together with the goods, the
Buyer shall hand over the proof of purchase and the respective
warranty certificate (if issued). As the relevant moment of
exercising the rights resulting from liability for defects shall
be deemed the moment when the Seller has received the goods
including all necessary documents.

The exercise of rights from defective performance does not
affect the Buyer’s obligation to pay the price in full. Until full
payment, the Seller is entitled to refuse the right of defective
performance.

The Contracting Parties hereby declare that the defective
performance is always deemed to be unsubstantial breach of
the Contract and the choice of remedial action lies upon the
Seller.

The Seller shall notify the Buyer of the result of defect
assessment and his opinion on the exercised right from the
defective performance (hereinafter the “notification of the
assessment result”) within 30 day from the moment of
exercising the rights from defective performance in
accordance with the article 8.13.

If the defect is to be removed by repair of goods or by delivery
of new goods, the Seller shall deliver such goods within 90
days from the notification of the assessment result. If the
complaint has been rejected, the Seller shall deliver such
goods without undue delay after the notification of the
assessment result.

The Buyer shall provide the Seller with all necessary
assistance to take over the goods pursuant to the Article 8.16.
The Buyer’s delay with the acceptance of the goods has the
consequences specified in Article 6.3.

The Buyer is not entitled to reimbursement of expenses
incurred in exercising the rights of defective performance.
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V ptipadé neopravnéného uplatnéni prava z vadného plnéni
uhradi  kupujici prodavajicimu k jeho vyzvé ucelné
vynalozené naklady s takovym uplatnénim spojené.

Odstoupeni od smlouvy

Neni-li dale stanoveno jinak, lze od smlouvy odstoupit za
podminek  stanovenych  smlouvou nebo obcanskym
zakonikem.

Prodavajici je opravnén od smlouvy odstoupit, je-li kupujici
v prodleni se zaplacenim zalohy, ceny nebo jeji ¢asti nebo se
splnénim jiné povinnosti dle smlouvy po dobu delsi nez 30
dna.

Kupujici je opravnén od smlouvy odstoupit, je-1i prodavajici
v prodleni s odevzdanim zbozi po dobu delsi nez 90 dnti ode
dne stanoveného pro odevzdani zbozi dle ¢lanku 3.1.

Odstoupeni musi byt u¢inéno pisemné a nabyva uéinnosti
okamzikem doruceni druhé smluvni strang.

Uroky z prodleni

V ptipadé prodleni se zaplacenim ceny nebo jeji Casti je
kupujici povinen uhradit prodavajicimu urok z prodleni ve
vysi 0,05 % z dluzné ¢astky za kazdy i zapocaty den prodleni.

Urok zprodleni je splatny ve Ihat¢ 15 dnit od doruceni
pisemné vyzvy k jeho thradé kupujicimu.

Nahrada Skody

Prodavajici odpovida za Skodu, kterou zpusobi porusenim
svych povinnosti kupujicimu.

Smluvni strany rozsah nahrady Skody omezuji tak, ze skute¢na
skoda se nahrazuje pouze do ¢astky ve vysi odpovidajici cené
zbozi. Usly zisk ani $koda spocivajici v uhradé sankci tieti
osob¢ se nenahrazuje.

Ochrana prav dusevniho vlastnictvi

Kupujici se zavazuje zdrzet se jakéhokoliv jednani, kterym by
byla ¢i mohla byt poruSena autorskd a primyslova prava
prodavajiciho, pfipadné designert aj. autorti pracujicich na
zakladé pokynii prodavajiciho.

Kupujici se zavazuje zdrzet se uvadéni na trh jakychkoliv
vyrobkit a obchodovani s jakymikoliv vyrobky, které
neopravnéné imituji vyrobky prodavajiciho a zaroven jsou
zaménitelné s originalnimi vyrobky prodavajiciho (dale jen
»-padélky“). V souvislosti s pfedchozi vétou je tak kupujici
jakozto odbornik v dané oblasti povinen vynalozit veskeré
odpovidajici usili na rozliSeni origindlnich vyrobki
prodavajiciho od padélki. Za timto Gcelem je kupujici
zejména povinen byt sezndmen s kolekcemi vyrobki
prodavajiciho.

Uvede-li kupujici na trh padélek nebo obchoduje-1i kupujici
s pad€lky, je povinen za kazdy takovy jednotlivy ptipad
uhradit ve prospéch jak prodévajiciho, tak poskozeného autora
smluvni pokutu ve vysi 500.000 K¢ pro kazdého opravnéného.

Dorucovani
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If the Buyer exercises his rights arising from liability for
defects unlawfully, the Buyer shall upon the Seller’s notice
reimburse expenses efficiently incurred by the Seller with such
claim.

Withdrawal from Contract

Unless stipulated otherwise, any Contracting Party may
withdraw from the Contract under the conditions stipulated by
the Contract or by the Civil code.

The Seller is entitled to withdraw from the Contract if the
Buyer is in default with the payment of the advance payment,
of the price or any part thereof or is in delay with the fulfilment
of any other obligation under the Contract for a period
exceeding 30 days.

The Buyer is entitled to withdraw from the Contract if the
Seller is in default with the delivery for more than 90 days
from the day of delivery pursuant to the article 3.1.

The withdrawal shall be in writing and shall become effective
upon delivery to the Party to whom it is addressed.

Interest on Late Payment

If the Buyer is in default with the payment of the price or any
part thereof, the Buyer shall pay to the Seller the interest on
late payment in the amount of 0.05 % of the outstanding
amount for each commenced day of delay.

The interest on late payment is payable within 15 days from
delivery of written request for payment thereof.

Compensation for Damage

The Seller is liable for damage incurred by the Buyer as a
result of a breach of the Contract by the Seller.

The Contracting parties limit the extent of compensation so
the actual damage shall be compensated only up to the amount
corresponding to the purchase price. No loss of profit or loss
resulting from the payment of penalties to a third party shall
be reimbursed.

Protection of intellectual property rights

The Buyer undertakes to refrain from any action that would or
could violate the copyright and industrial rights of the Seller,
or designers / authors working on the basis of the Seller's
instructions.

The Buyer undertakes to refrain from placing any products on
the market and from trading in any products, which illegally
imitate the Seller’s products and simultaneously are
interchangeable with the Seller’s original products (the
“counterfeits”). In connection with the previous sentence, the
Buyer, as an expert in the field, is obliged to make all
reasonable efforts to distinguish the Seller's originals from
counterfeits. For this purpose, the Buyer is obliged, in
particular, to be acquainted with the product collections of the
Seller.

If the Buyer places counterfeits on the market or the Buyer
trades in counterfeits, he is obliged to pay in each individual
case in favor of both the seller and the injured author a
contractual fine of CZK 500,000 for each entitled person.

Service of documents
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Dorucovaci adresa, kontaktni osoby a jiné kontaktni udaje o
smluvnich stranach (napt. e-mail, telefonni Cislo, ptistupové
udaje do sekce Partnersky piistup na strankach
www.brokis.cz) jsou uvedeny ve smlouve.

Neni-li v ¢lanku 13.3 nebo ve smlouvé stanoveno jinak,
jakakoliv pravni jednani dle smlouvy musi byt uéinéna
pisemné.

Nestanovi-li tento Clanek nebo smlouva jinak, musi byt
veskera oznameni ¢i dokumenty doruceny druhé smluvni
strané osobné nebo s vyuzitim provozovatele postovnich
sluzeb. Vyrozuméni kupujictho o pfipravenost zbozi k
odeslani, o odeslani zbozi, o dopravnim prostiedku, misté
nakladky, doruceni faktur nebo skutecnostech obdobného
charakteru mize byt ucinéno téz telefonicky (neplati pro
vlastni doruceni faktury), e-mailem nebo uvedenim takové
informace na www.brokis.cz v sekci ,,Partnersky piistup” po
zadani pfihlasovacich udajt kupujiciho.

Ma se za to, Ze zasilka odeslana s vyuzitim provozovatele
postovnich sluzeb byla doruCena tfeti pracovni den po
odeslani, byla-li vSak odeslana na adresu v jiném statu, pak
patnacty pracovni den po odeslani. Zmati-li védomé druha
strana doruceni, plati, ze bylo doruceno dle véty prvni.

Salvatorni klauzule

V ptipadé, Zze by nékteré ustanoveni smlouvy bylo shledano
neplatnym ¢i netcinnym, platnost a vynutitelnost ostatnich
ustanoveni tim nebude dotéena. Smluvni strany se v takovém
ptipad¢ zavazuji pfijmout ujednani, které je v souladu
s pravnimi predpisy a které¢ svym obsahem a smyslem nejlépe
odpovida obsahu a ucelu ustanoveni pavodniho. Zadna se
smluvnich stran nebude pfijeti nového ustanoveni podminovat
poskytnutim jakékoliv vyhody ¢i plnéni v jeji prospéch.

Ostatni ujednani

Smlouva a veskerd prava a povinnosti z ni plynouci, véetn¢
prav a povinnosti z poruseni smlouvy, jakoZz i zalezitosti ve
smlouvé neupravené, se fidi ¢eskym pravnim fadem, zejména
pak ob¢anskym zakonikem.

Smlouva mize byt ménéna nebo zrusena dohodou smluvnich
stran pouze v pisemné forme.

Vsechny spory, které by mohly vzniknout ze smlouvy nebo
v souvislosti s ni, budou rozhodovéany soudem piislusnym dle
mista sidla prodavajiciho.

Smluvni strany prohlasuji, Ze mezi nimi neexistuje zadna
zavedena praxe.

Smluvni strany prohlaSuji, ze veskeré informace poskytnuté
pfijednani o smlouvé, jakoz i smlouva samotnad, jsou divérné.
Smluvni strany jsou povinny dbat, aby divérné informace
nebyly zneuzity nebo prozrazeny bez zdkonného divodu.
Tato povinnost se nevztahuje na piipady, kdy smluvni strana
takové informace zptistupni za uc¢elem plnéni podle smlouvy.

Tyto obchodni podminky jsou vyhotoveny v Ceském a
anglickém jazyce. V pfipadé rozporti ma piednost Ceska
verze.

13.1

132

13.3

13.4

14.

15.1

15.

15.

—_

15.2

153

15.4

15.5

15.6

Delivery address, contact persons and other contact details of
the Contracting Parties (e.g. e-mail, telephone number, access
data to the “PRO Access” section at www.brokis.cz) are
specified in the Contract.

Unless the Contract or the Article 13.3 of the Business Terms
and Conditions provide otherwise, any legal act under the
Contract shall be made in writing.

Unless otherwise provided in this article or in the Contract, all
notices and documents shall be delivered to the other
Contracting Party in person or through the postal service
operator. Notification of the Buyer about the readiness of
goods for dispatch, about dispatch of goods, about the means
of transport, the place of loading, the delivery of invoices or
facts of a similar nature could also be done by telephone (do
not apply for delivery of the invoice), by e-mail or by
providing such information at www.brokis.cz in the "PRO
Access" section accessible after entering the buyer's login
details.

Any shipment sent through a postal service operator shall be
deemed to have been delivered on the 3rd working day
following the dispatch, or, if sent to another country, on the
15th working day after posting. If the other party wilfully
obstruct the delivery, the delivery is effective in accordance
with the first sentence.

Salvatory clause

If any provision of the Contract is or becomes invalid or
ineffective, the validity and enforceability of other provisions
shall not be affected thereby. The Contracting Parties
undertake to adopt a provision that is in accordance with the
law and which, by its content and purpose corresponds best to
the content and purpose of the original provision. No
Contracting Party shall make the acceptance of a new
provision limited by a condition of granting any benefit or
performance for benefit of itself.

Other provisions

The Contract and all rights and obligations arising therefrom,
including rights and obligations arising from breach thereof,
as well as matters not regulated by the Contract shall be
governed by Czech law, in particular by the Civil Code.

The Contract may be amended or cancelled only in writing by
agreement of the Contracting Parties.

All disputes arising from the Contract and/or in connection
with it shall finally be decided by a court with its jurisdiction
determined by the place of the Seller's registered office.

The Contracting Parties hereby declare that there is no
established practice between them.

The Contracting Parties hereby declare that all of the
information obtained during contractual negotiations as well
as the Contract itself is confidential. The Contracting Parties
shall ensure that confidential information is not misused and
shall prevent its disclosure without lawful reason. This
obligation does not apply to cases where a Contracting Party
discloses such information in order to perform under Contract.

These Business Terms have been executed in the Czech and
English language versions. In case of any inconsistency, the
Czech version shall prevail.
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