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Terms of Business
1. These Terms and Conditions are between Sundstrom Recruitment and any company, firm or organisation (the “Client”) that requires or requests the introduction of personnel for employment on a permanent basis (the “Candidate”).


2. This Agreement supersedes any previous contracts or agreements between the parties or proposed by the Client. Request or acceptance of Introductions from the Company, interviewing or Engagement of Applicants Introduced by the Company, signature of this Agreement or any analogous action on the part of the Client shall constitute the Client’s acceptance of these Terms. These Terms & Conditions of Business cannot be modified or varied except with the written agreement of a Director of the Company.

3. In this Agreement, the following words and phrases have the given meanings:

“Applicant” means any person Introduced by the Company to the Client for an Engagement including, but not limited to, any company or other legal entity that person may operate through and any other partner, director, shareholder or employee of company or other legal entity and members of the Company’s own staff.

“Client” means the person, firm, organisation or corporate body together with any subsidiary or associated or connected company or person as defined by the Companies Act 2006 to whom the Company Introduces or agrees to Introduce Applicants, as may but is not necessarily better described within the signature section of this Agreement.

“Engagement” means the employment or use of the Applicant by the Client or any third party, whether on a permanent, temporary or other basis, whether under a contract of service or for services or other arrangement or on any agency, licence, franchise, partnership, investment or loan agreement; or any other form of commercial engagement; directly or through a limited company or other business of which the Applicant is an officer, employee, partner or equivalent.

“Introduction” means any manner or means of communication of a candidate’s identity, including but not limited to the provision of a curriculum vitae or other information which identifies or from which it is possible to identify the Applicant, the interview in person or by telephone or the Engagement of the Applicant. “Introduce” and “Introduced” shall have equivalent meanings.

“Introduction Period” means both the 12 months following the most recent Introduction of the Applicant to the Client by the Company, during such period there being no implied term that an Introduction must be the effective cause of an Engagement, or (if later) where the Introduction was the effective cause of the Engagement.

“Remuneration” means the total salary or equivalent, guaranteed commissions, bonuses, any taxable benefits and/or loans, investments or equivalent payable by the Client during or in respect of the first 12 months of the Candidate’s Engagement. All Remuneration shall be deemed to be on both a fulltime and annualised basis unless expressly agreed between the Company and Client in advance in respect of any given Applicant.

4. The Fees charged by the Company are calculated as:

a. $10,000, upfront non-refundable engagement fee 
b. 15% of the Applicant’s first year’s Remuneration (minus the $10,000 engagement fee) in respect of any Applicant’s Introduced by the Company which are Engaged by the Client within the Introduction Period 
c. Any fees or charges payable under these Terms and Conditions are stated exclusive of Goods and Services Tax as defined in A New Tax System (Goods and Services Tax) Act 1999. Any amount payable under these Terms and Conditions will be any fees or charges payable plus any amount of Goods and Services Tax payable in relation to those fees and charges.

5. Offers of Engagement - The Client must notify the Company immediately upon:-

a. The Client making an offer of Engagement to an Applicant; and
b. any such offer being accepted or rejected by an Applicant; and
c. The Client must supply the Company immediately upon request copies of all letters, memoranda, email, or any form of communication to and from the Client and the Applicant in respect of the Engagement and Remuneration. In the event that the Client refuses, then Company may make a reasonable estimation of the Applicant’s Remuneration.

6. The Client shall pay to the Company all fees in cleared funds within 14 days of the earlier of the date of an invoice being raised or the Engagement of an Applicant in the event of the Client failing to comply with clause 5 of this agreement. The Company may charge interest on any unpaid sums at the rate of 4% above base rate from time to time, accruing on a daily basis from the date when such payment became due until the date payment is made.

7. Rebates - If an Applicant’s Engagement is lawfully terminated by the Company (and termination shall not be lawful, for example, if it is unfair or wrongful under any state or federal law or any superseding or modifying legislation) for any reason other than redundancy, then a refund of any corresponding Contingent Fee may be paid by the Company on the following tapering basis:
Time Period from Start Date		Refund
Up to 4 Weeks Inclusive			100% of Contingent Fee
5 – 8 Weeks Inclusive			50% of Contingent Fee
9 – 12 Weeks Inclusive			25% of Contingent Fee
Any refund will only be made if (i) the invoice has been paid in full in accordance with clause 6 of this Agreement, (ii) the Client has complied with Clause 5 of this Agreement and (iii) the Company is notified in writing within seven (7) days of the earlier of the termination or notice of termination of the Applicant’s employment.

8. Third Party Engagement - If a Client introduces an Applicant to any third party during the Introduction Period and they Engage the Applicant, the Client must pay the Fees in accordance with this Agreement.

9. If Company Introduces an Applicant that is already in active consideration by the Client and Client advises the Company within 3 business days following the Introduction, Client will not then owe the Company a fee in the event Client Engages that Applicant. Client must on request supply such documentation as may be reasonably required by the Company to show this to be the case.

10. Applicant Suitability – While the Company shall use its reasonable endeavours to ensure the suitability of any Applicant, no warranty is given as to the suitability of any Applicant. The Client shall satisfy itself as to the suitability of any Applicant before engaging them, including but not necessarily limited to arranging all medical examinations and investigations, obtaining any work and other permits and taking references (including the confirmation of any professional or academic qualifications or licences) and the Company does not have any implied obligation, duty or liability in contract, tort or otherwise other than those expressly stated in this Agreement.

11. Liability - The Company shall not be liable (whether in contract, tort, negligence or otherwise) for any loss, liability, damage or costs, claims or expenses suffered or incurred by the Client (including without limitation, loss of profits, loss of business, loss of reputation and any indirect or consequential losses howsoever caused) arising from, or connected with, the recruitment or engagement of any Applicant by the Client, howsoever arising.

12. This Agreement is solely between the Company and the Client. The Applicant is not bound by these Terms and Conditions of Business, and subsequently has no rights to enforce any of them directly.

13. This Agreement between the Client and the Company shall be governed by and construed in accordance with the federal laws of the commonwealth of Australia and the State of Western Australia.
CLIENT 						COMPANY Signed:_______________________________	Signed:________________________________ Date:_________________________________	Date:__________________________________ Name: _______________________________	By: ______________________(signatory name) Registered Address (if applicable):		for and on behalf of the Company
_____________________________________ 
_____________________________________ 
Company Number (if applicable):___________
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