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DECLARATION OF COVENANTS, CONDMONS AND RESTRICTIONS 

SPRINGHURST SUBDIVISION, PHASE SC 
VILLAGE OF WYNBROOKE 

JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
SPRINGHURST SUBDIVISION, PHASE SC, VILLAGE OF WYNBROOKE is made on 
December 	, 1996, by HENSON DEVELOPMENT COMPANY, INC., a Kentucky 
corporation, 7025 W. Highway 22, Crestwood, Kentucky 40014 and HOME DEPOT U.S.A., 
INC., a Delaware corporation, 2455 Paces Ferry Road, Atlanta, Georgia 30339-9998, each of 
whom are referred to nerein as the 'Developer,' as applicable. As used In herein, the term 
Developer shall mean Henson Development Company, Inc., with respect to Lots 711-716, and 
Home (Depot U.S.A., Inc., with respect to Lots 703-710. 

WHEREAS, Henson Development Company, Inc., and Home Depot U,S A., Inc., are 
the owners and developers of certain real properly In Jefferson County, Kentucky, which ie to 
be developed as a residential subdivision; 

NOW, THEREFORE, Henson revelopment Company, Inc., and Home Depot U.S.A., 
Inc., hereby declare that all of the property described in this instrument shall be held, see: and 
conveyed S.lbject to the following easements, restrictions, covenants and conditions, wee eh are 
for the purpose of protecting the value and desirability of the real property. The easements, 
resbictions eevenants and conditions shall run with the real property and be binding on all 
parties heelne any right, title or Interest in it, their heirs, successors and assigns, and shall 
inure to the banal of each owner. 

ARTICLE 1 — PROPERTY SUBJECT TO THIS 
DECLARATION; ADDITIONS 

Section 1. Existirre Property The real property which is subject to this Declaration is 
located In Jefferson County, Kentucky, and is more peeicutatly described as follows: 

BEING Lots 703 through 716 ineusive as shown on the 
plat of Springhurst Subdivision, Phase 	of recorded in 
Plat and Subdivision Book `CDPage 	in the office of 
the Clerk of Jefferson County, Kentucky. 

BEING part of the same property acquired by Henson 
Development Company, Inc., by Deed dated July 14. 
1998, of record in Deed Book 7073, Page 405 and the 
same property acquired by Home Depot U.S.A., Inc., by 
Dead dated July 16, 1998, of record in Deed Book 7073, 
Page 585, both in the office of the Clerk of .'efferson 
County, Kentucky. 

ARTICLE II — USE RESTRICTIONS 

Sections, 	Use Resirictions. No Lot shall be used except for private single - 
family residential purposes, No struct ire shall be erected, placed or altered or permitted to 
remain on any Lot except one single-family dwelling designed for the occupancy of one famiiy 
[including any domestic servants living on the premises), not to exceed twu and one-half 
stories in height end containing a garage for the sole use of the owner and occupants of the 
Lot. 

For purposes- of this Declaration, there shall be specifically excluded from the moaeine of the 
phrase "private single-family residential purposes,' and shall not be permitted on any Let within 
Springnurst, Phase SC, Village of Wynbrooke, regardless of whether any of the same wouite 
otherwise be permitted by any applicable zoning regui-ations or other governmentai laws rules 
or regulations, any uses which constitute or relate to (a) boarding houses. (b) lodging hou,ses, 
(c) fraternities or sororities, (d) dubs, (e) hotels, (f) residences or homes for Sc..,Cial 
rehabilitation, (g) nursing homes, (Il) residences or homes for the aged or infine, (I) programs 
with respect to which admission to residency q.1 or occupancy of the premises is limited to or 
intended in whole or in part for persons in the custody of the cirnirial justice: syetern o<the 
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juvenile justice system and/or persons engaged in the care. custody, nurturen•ce or supervision 
of such persons, J) any Exceptional Residential Use (as presently defined In Article 2 of the 
Regulati,lns of the Louisville and Jefferson County Planning Corni-nis.sion, and (k'.! are., 'oroup 
home" or other similar use as determined by Developer and/or the Board. 

1590 lien 2 Nulsances.  No noxious or offensive trade or activity shah be conducted or 
any Lot, nor shall anything be done which may be or become an annoyance or nuisance to the 
neighborhood. 

,iedion 3. Use of Other Structures  and Vehicles 

(a) No structure of a permanent or temporary character shall be permitted on any 
Lot except temporary tool sheds or field offices usel by a builder or developer, which shall be 
removed when construction cm development is completed it being provided however that 
nothing herein contained shall prevent any Lot Owner from constructing, erecting or 
maintaining any recreational structure (such as a gazebo, small playht.use, swing set, Jungle 
gym or the like) on any Lot provided that the plans for such shall have been SObroved in 
Vittitgl by Developer prior to the construction of any such recreational structure 

(b) No outbuilding, trailer, basement, tent, shack, garage, barn or structure other 
than the main residence erected on a Lot shall at any time be used as a residence. temporarily 
or permanently. 

(c) No trailer, truck, motorcycle, commercial vehicle, camper-trailer, camping vehicle 
or boat shall be parked or kept on any Lot at any time unless housed In a garage or basement. 
No automobile which is inoperable shall be habitually or repeatedly parked or keot on any Lot 
(except in the garage) or on any street in the subdivision. No trailer, boat, truck, or other 
vehicle, except an automobile, shall be parked on any street in the subdivision for a period in 
excess of twenty-four he Jrs in any one calendar year. 

(d) No automobile shall be continuously or habitually parked or any street or public 
right-of-way in the subdivision. 

Section a. Animals, No animals, including reptiles, livestock or poultry cf any kind shall 
be raised, bred or kept on any Lot, except that dogs, cats or oilier household pets (meaning 
the domestic pets traditionally recognized as household pets In this geographic area) may be 
kept, provided they are not kept, bred or maintained for any commercial or breeding purposes. 

Sec Stan S Clothes Lines FenCes and Walls: Hedoes-  Tennis Courts: Swirninino  Dools; 
An;ennao and PecolversfTransmitters: VardOrnarrients. 

(a) No outside clothes lines shall be erected or placed on any Lot 

(b) No'wall, hedge or fence shall be placed or planted on any Lot unless its design 
and placement of planting are eacrOved in writing by Developer. Fencing for children, small 
pets. or for swimming pool enclosures may be considered. Fence material to be of wood. 
masonry or possibly wrought iron, and landscaped. Chain link fences will not be approved 
except as provided in Section 5(c) below. 

(c) No tennis court fence shall he erected or; any Lot in the subdivision unless the 
fencing Is coated with black or green vinyl acceptable to Developer and the plans for such 
fence have been approved by Developer in writing pursuant to Article Ili hereof. 

(d) No aboveground swimming pool shall be erected or placed err en; Lot. 

(e) No antennae (except for standard small television antennae) or ral-rowave and 
other receivers and transmitters (including those currently calied 'satellite dishy , shoe be 
erected or placed on any Lot unless (I) the Lot Owner can show special circumstances 
requiring the use of extraordinary receivers or transmitters: (ii) the device is adequete.ly 
screened or buffered by mature shrubbery or trees, by terrain ■nr by fences or other structures; 
and (iii) its design aria placement are approved by Developer, By granting permission a Lot 
Owner to erect receivers or transmitters, Developer shall not be deemed to have waived this 
restiction as it may apply to other Lots in Spinghurst. 

No ornamental yard objects, statuary or sculpture, etc., shall he placed or: 
unless its dasi;3r: acid placement are aproyeg in writing by Developer. 
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(g) 	Developer reserves the right to place a fence on the outer penmeter of the 
subdivision or, to replace existing wire or wood fences. Fences placed will be the responsibility 
of adjacent Lot Owners for maintenance and repairs. 

c7:0e1.0. 	Duty to  Matriain Lot 

(a) From and after the date of purchase of a Lot until construction of a single-family 
residence is. begun, Developer shall have the exclusive right to perform all maintenance on tie 
Lot, including but not limited to mowing. Each owner shall be assessed an annual fee payable 
in January at the rale of $10.00 per month for the first year following the date the Lot Owner 
acquires title to a Lot; thereafter, Developer may assess the Lot Owner at an amount 
Developer determines necessary to maintain the Lot. 

(b) From and after the date construction of a single family residence oil a Lot is 
begun, it shall be the duty of each Lot Owner to keep the grass on the Lot pmperty cut, to 
keep the Lot free from weeds and trash, and to keep It otherwise neat and attractive in 
appeeeince. Should any owner fail to do so, then Developer may take such action as it deems 
appropriate, including mowing, in order to make the Lot neat and attractive end Developer 
shall have a lien an that Lot and the Improvements thereon to secure the repayment of such 
amounts. Such lien may be enforced by foreclosure against that Lot and the improvements 
thereon, but such lien shall be subordinate to any then existing first mortgage thereon. 

Sacs en 7 Obligutti_Qc to Construct or Reconvey  

Withir. twenty-four (24) months after the date of conveyance of a Lot witnout a dwelling 
thereon, if the Lot Owner has not begun in good faith lie construction of a single-family 
dwelling approved according to Article lit hereof, upon each Lot conveyed. Developer may 
elect to repurchase any and all Lots on which construction has not commenced for the original 
purchase price in the deed of said Lot or Lots hereunder, in which event the Lot Owner shall 
immediately reconvey and deliver possession of said Lot or Lots to Developer by deed of 
special warranty. The obligations, duties and requirements of this Section 7 shall run to and 
benefit the Developer only. may be waived or extended by Developer and shall not pass to or 
extend to the Community Association. 

Sealer', le Duey to Re2rir and  Rebuild. 

(a) 	Lot Owners shall, at their sole cost and expanse, repair their residence, keeping 
it in a condition o..iinparable to that at the time of its initial construction, excepting only normal 
wee.-  and tear 

(1:-; 	If all or any portion of a residence 4s des raved or destroyed by fire, or other 
casuavi, the^ the owner shall, with all due diligence, F. ximpey rebuild, repair, or reconstext 
such ildenco In a manner which will substantially restore it is its apparent condition 
immeeiatety prior to the casualty. 

Section 	Bus.intzsatomepccos_ationt..  N:o track; or business of ar.y kirit! (and no 
practice of met. tine, dentistry, chiropody, osteopathy and other like endeavors) shat be 
condueled or any Lot, other than personal and private business Mitch does not increase 
traffic V- the Lot. nor shall anything be done thereon which may become an annoyance ur 
nuisar ;.:e to the neighborhood. Notwithstanding tr.:: provisions hereof or of Section 1, a new 
houses rriy de used by a builder thereof as a model home for display or for the builder's ovm 
office provided said use terminates within eighteen months from completion of the house or 
upon si,L.11 additional period of time as may to expressly agreed to in writing by Developer, 

?action i23igns No sign for advertising or for any other purpose shall he displayed 
on an Lot or on a building or a structure on any Lot, except one sign by the builder and one 
s ign b,r  a real estate agent or Lot °wrier advertising the sale or rent thereof, which shall not be 
greater in area than nine seuare feet each; provided, however. Developer shall have the right 
to (0 erect larger signs whe- advertising the subdivision (ii) place sign:i on LnIs designating the 
Lot numbers, and (iii) foliowt! ,g the sale of a Lot, place signs on such Lot indicating the name 
of the purchaser. This restrict. in shall not prohibit placement of occupant name signs and Lot 
numbers as allowed try 4)pticke zoning regulations. 
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Section  11preinacie_Erioion and Sediment Control. 

(a) 	Drainage of each Lot shall (=form to the general drainage plans of Developer 
for the subdivision. No storm water drains, roof downspouts or ground water shall be 
introduced into the sanitary sewage system. Connections on eLiort Lot shall be made with 
watertight joints in accordance with all applicable plumbing coda requirements. 

(t) 	It shall be the further responsibility of each Lot Owner to prevent mop, dirt, silt, 
gravel or other debris from washing, draining or being otherwise deposited upon any street in 
Springhurst This requirement is in keeping with the Federal Clean Water Act which has been 
adopted in the Commonwealth of Kentucky. 

(C) 	Developer shall provide each Lot Owner with a detailed drainage plan for each 
Lot and Lot Owner shall conform any construction on any Lot to such drainage plan. It shall be 
the responsibility of each Lot Owner to ensure that the grading of his Lot shall comply with the 
drainage plan. If drainage Is blocked or altered, the Lot Owner shall correct the problem at his 
expense or Developer may correct the problem and the Lot Owner shall be responsible for any 
costs or expenses associated therewith. 

Section 12. Disposal of Trash, No Lot shall be used or maintained as a dumping 
ground for rubbish, trash ar garbage. Trash or garbage or other waste shall not be kept except 
in sanitary containers. If trash is placed on Lot, Owner must remove it within thirty (30) days. 
The sanitary disposal company responsible for the collection of trash and garbage in 
Springhurst shall be selected by the Developer or the Community Association and no other 
company shall be used without the express written approval of Developer or any person or 
association to whom it may assign the right. 

Section 13, Linderpround Utility Service. 

(a) Each Let Owner's electric and telephone utility service tines shall be 
underground throughout the length of service line from Louisville Gas & Electric's ("LG&E") anc 
BellSouth Telephone Company's ("BellSouth"), respective points of delivery to the customers 
building. Title to the service lines shall remain in, and the cost of Installation and maintenance 
thereof shall be borne by, the Lot Owner upon whose Lot the service line is located. 

Appropriate easements as shall be acceptable to Developer, are hereby dedicated and 
reserved to LG&E and BellSouth, together with the right of ingress and egress over abutting 
Lots or properties to install, operate and maintain electric and telephone seNice net,' from 
each Lot to LG&E's and BellSouth's respective termination points. Electric and telephone 
service lines, as installed, shalt determine the exact location or said easements. 

The electric and telephone easements shown on the plat shall be maintained and 
preserved in their present condition and no encroachment thereon and no change in the grade 
or elevation thereof shall be made by any person pr Lot Owner without the express written 
consent of LG&E and BellSouth 

(b) Easements for overhead ransmission and distribut on feeder lines, poles and 
equipment appropriate in connection th. rct.witit are reserved over, across and under all spaces 
(including park, open and drainage spa,.:,  are ,) outlined by dash. lines and designated for 
underground and overhead facilities. 

Aboveground electric transformers and pedestals may ire installed at appropriate points 
in any electric or other easement. 

In consideration of bringing service to the property shown on this plat, LG&E and 
BellSouth are granted the right to make further extensions of their lines from ail overhead and 
underground distribution lines. 

(c) The electric and telephone easements dedicated and reserved in this Section 
13, and those as shown on a pith for any phase of Springhurst, including, without limitation, 
The Phase 8C, Village of Wynbrooke, shall include easements for the installation, speration 
arm maintenance of cable television service to the Lots, .omrrion areas, Cltlbhouse and 
recreational facilities, Including the underground installation and service of coaxial cables, 
cable drop wires, converters, home terminal units end other necessary or appropriate 
equipment, as well as easements for the installation. operation and maintenance of future 
cornition'cations. telecommunications and energy trarisrrsision reediumt. 
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3eCtiOn 14. Ruir..i for Cornmonreas. 	The Community Association is authorized 

to adopt rules for the use of common areas end such rules shall be furnished in writing to the 
Lot Owners. 

Article III -. ARCHiTECTJRAL CONTRC 

Sad 	poval of Construction and Landscave Plans. 

(a) No structure may be erected, placed or altered on any Lot until the construction 
plans and building speciLations and a plan showing (i) the location of improvenients on the 
Lot: (ii) views of the house (front, rear and side elevations); (iii) the relationship of the finished 
grade or the front or side yard to the iop of the curb; (iv) the type of exterior matenalS 
(including delivery to Developer of a sample thereof, f requested); (v) the color of paint or stain 
to be applied to any exterior surfaces (including delivery to Developer of a sample thereof, if 
requested); and (vi) the location and size of the driveway w-hich shall be either asphalt or 
exposed aggregate concrete, shall have bean approved in writing by the Developer 

(b) In addition to the plans referred to In the previous paragraph, a landscape plan 
shall be submitted to the Developer for its approval in writing, which plan shell show the trees, 
shrubs and other plantings. 

(c) References to "Developer" shell Include any entity, person or association to 
whom Developer may Nair the right of approval. Rafere.notra to 'structure' in this paragraph 
shall include any building (including a garage), fence, wall, antennae (except for standard 
small television antennae) and microwave and other receivers and transmitters (including 
those currently called 'satellite dishes"). 

Section 	Building Materials; Roof; Builder,_Pairolors• Foundation  

(a) The exterior building material of all structures: shall be either brick, stone. prick 
veneer or stone veneer or a combination of same, and shall extend to ground lerel. Flowever. 
Developer recognizes that the appearance of other exterior building materials (such as wood 
siding, stucco, drivet, cedar, vinyl or the like) may be eti.ectivo and Hnovativr2 and reserves the 
right to approve in writing the use of other extenor built:etc) materials 

(b) The roof pitch of any residential structure shall not be less than a plane of 
inches vertical for every plane of 12 inches horizontal, 

(c) Prior to the commencement of construction on any Lot, the general contractor 
constructing such 'structure shall be woroved in.writire]  by Developer. Developer makes this 
requirement to maintain high quality of construction within Spririghurst, 

(d) The color of any paint or stain to be applied to exterior surfaces, Arhethzr 
onginel application or later reapplication, must be approved by Developer or its successor 
(including the Community Association). 

Section 3, Minimum  Moor Areas: Elevations. The following shall be the minimum floor 
areas for homes to be constructed after this instrument is recorded: 

(a) The ground floor area of a one story house shall be a minimum of 1400 square 
feat, exclusive of the garage. 

(b) The ground floor area of a one and one-nett story house shall be a minimum of 
1000 square feet, exclusive of the garage .  

(c) The ground floor area of 3 two story house shall be a minimum of 950 square 
feet win a total floor area of 1900 square feel, exclusive of the garage. 

(d) The total floor area of all other types of horse design shall be a minimum of 
1900 square feet exclusive of the garage 

(a) 	Finished basemk-it areas, garages and open porches are not included in 
computing floor areas 
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$eeetien 4 . eeteacks. No structure shall be located on any Lot nearer to the front lot line 
or the side street line than the minimum building setback lines shown on the recorded plat, 
except bay windows and steps may project into said areas, and open porches may project into 
said areas not mere than six feet_ Developer may vary the established building lines, in its sole 
discretion, where not in conflict with epplicebte zoning regulations 

mticiee. 	rtlEt5: feeteorts. All Lots shall have at least a two car gerage unless 
otherwise approved in writing by Developer. No detached garages nr carports are allower, 
unless otherwise approved In writing by Developer. Garages, as structures, ate subject to nor 
plan eeprevel under Section 1 hereof, 

Section 6. Landscaping, Sidewalks-, Driveways' Trees  

(a) Within sixty (60) days of the final completion of Construction of a residence, the 
Lot Owner shall grade, sod, and landscape that portion of she Lot between the front and street 
side walls of the residence and the pavement of any abutting etreets. Developer in Its sole 
discretion may extend or postpone this sixty (30) day period to allow for weather conditions. 

(b) Each Lot Owner shall cause a sidewalk to be constructed on each Lot within 
one (1) year from the date of construction of a residence on 80% of the lots in this Phase has 
begun, whether or not the Lot Owner has begun construction on that particular Lot. 

,..";) 	Each Lot Owner shall provide an exposed aggregate concrete and/or brick or 
stone driveway on each Lot within three (3) months following completion of a single-family 
dwelling in said Lot No asphalt driveway will be permitted on any Lot. _ . 

(d) 	Upon final completion of construction of a residence, the Lot Owner shall cause 
to be planted two trees (at least two inches in diameter) in the front yard of the Lot and where 
the Lot is a corner Lot, two such trees in the street side yard, These trees shall be in I ddition 
to any trees planted in the right-of-way by Developer or other perrorrning party. No tree shall 
be removed from any Lot without the prior written approval of Developer. 

;e) 	Upon a Lot Owners failure to comply with the provisions of this Section 6. 
Developer nye take such action as necessary tc comply therewith, and the Lot Owner shalt 
immediately, upon demand, reimburse Developer or other performing party for all expenses 
incurred in so doing, together with all allowable statutory interest, and Developer shalt have a 
lien for such expenses end statutory Interest on that Lot and the improvements thereon to 
secure the repayment of such amounts. Such lien may be enforced by foreclosure against that 
Lot and the improvements thereon, but such lien shalt be subordinate to any first mortgage 
thereon. 

gection 7 Mail and Neer Boxes. A mailbox and paper he ;, selected by the 
Developer will be placed on each Lot at tee Lot Owners expense 

ARTICLE IV - COMMUNITY ASSOCIATION 

;tetiort t ceommunitv Aseocieeen, The Springhurst Community •.:ocialion, 
("Community Association"), has been created to maintain common areas (which includes open 
spaces, lakes and certain other recreational and community facilities) and to provide other 
'unctions set forth herein. Every owner of a Lot in this Phase of Springhurst Subdivision shall 

oe a member of the Community Association and subject to the membership obligations 
established in this instrument, including association ruins adopted under Article. II Section 14. 

Section 2. Lot Owners' Easements of Eniovment. Every Lot Owner shall have a right 
and easement of enjoyment in and to the common areas which shall be appurtenant to and 
shall pass with the title to every Lot_ "Common area(s)" means and refers to a non-residential 
Lots and areas, wisch are shown on any recorded final subdivision plat within any portion of 
Springhurst made subject to the Community Association, together with all other improvements 

oweee or to be owned by the Community Association. Developer releases and quitclaims to 
the Commurety Association its fight and til2e to the common areas. The right of enjoyment is 
stereo& to the following provisions.  

(a) 	The right of the Community Association to borrow money for the purpose of 
improving the common areas or for constructing, repairing Or improving any facilities located or 
to be located thereon, and to give as security for the oayment of any such loan a mortgage 
conveying all or a part of the common areas; 
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(b) The right of the Community Association to suspend the voting rights and the 
right to use the common areas for any period during which any assessment against a Lot 
remains unpaid, and for a period of time or any infraction of the published rules and 
regulations; 

ete 	The right of the Community Association to dedicate or transfer ail or any part of 
the common areas to any public agency, authority or utility for such purposes and subject to 
such conditions as may be agreed to by the Community Association and such agency. 
authority or utility; and 

(c) The right of the Community Association to permit the use of and to charge an 
initiation fee (currently $300.00) and reasonable admission and other fees for the use of the 
clubhouse and any recreational facilities situated in Springhurst. The Board of Directors of the 
Community Association may, as part of the operation of the clubhouse and recreational 
facilities, permit nonresidents of Springhurst to use the clubhouse and recreational facilities for 
a reas enable annual fee payable to the Community Association. Such users shall not be 
members of the Community Association. 

leceen 3  Delectation of Use. Lot Owners may delegate, in accordance with the 
Bylaws, their right of enjoyment to the common areas to the members of their families, or to 
their tenants or contract purchasers who reside on the property. Membership in the Community 
Association may not be conveyed separately from ownership in the Lot. 

Section w Commur ter Association's Right of Entry. The authorized representative of 
the Community Aaeeciation or the Board shall be entitled to reasonable access to the 
individual Lots as may be required in connection with the preservation of property on an 
individual Lot or in the event of .in emergency oT in connection with the maintenance of repairs 
or replacements within the common areas, or any equipment, facilities or fixtures affecting or 
serving other Lots or the common areas or to make any aeeration required by any 
governmental authority. 

Section 5. Assessments; Creation gf  the Lien and Personal Obraeation, Each Lot 
Owner, except Developer, by acceptance of a deed for a Lot, whether or not it shall be so 
expressed in such deed, covenants and agrees to pay to the Community Association (I) annual 
assessments or charges, and (ii) special assessments for capital improvements, such 
assessments to be established and collected as provided In this Article IV. The annual and 
special assessments, together with interest, costs and reasonable attorney fees, shall be a 
cearge on the land and shaft be a continuing lien upon the property against which each Such 
assessment is made. Each ; ech assessment, together with interest, costs and reasonable 
attorney fees, shall also be the personal obligation of the person who was the owner of such 
property at the time when the assessment fell due. The personal obligation for delinquent 
assessments shall not pass to his successors in title unless expressly assumed by them. 

Section 6. Purpose of ASsesSMent$,  

(a) 	The assessments levied by the Community Association shall be used 
exclusively to proMree the health, safety and welfare of the residents and in particular for the 
acciusition, improvement and maintenance of properties and services devoted to this purpose, 
or for the use and enjoyment of the common areas, including, but not limited to, the cost of 
labor. equipment, materials, management and supervision, payment of taxes assessed against 
the common areas, the procurement and ,naintenance of insurance in accordance with the 
bylaws, the employment of attorneys to represent the Community Association wtien necessary, 
and suc other needs as may arise. The Community Association shall maintain. operate and 
repair. unless such obligations are assumed by any municipal or governmental agency having 
iunsdie-tion thereof, the common areas, open spaces, gatehouse, entranceways, streets, 
crosswalks, medians, berms, storm drains, basins, lakes and other improvements. 

(M 	In addition to the above obligations, the Community Association shall be 
responsible for the maintenance of the landscape easement along Hurstboume Parkway 
snown on the plat of Springhurst Subdivision, Phase I of record in Plat and Subdivision Book 
37, Pages 83 and 84, in the office of the Clerk of Jefferson County, Kentucky. The 
landscaping shall include shrubs, trees, flowers and ground Cover which shall be regularly 
maintained by the cutting of grass, trimming and where necessary, replacement of shrubs and 
trees. The Kentucky Department of Highways and the Jefferson County Public Works and 
Transportation Department shal! have the right to make changes in the maintenance nr in the 
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embankment and slopes where necessary to maintain the integrity of the Hurstboeme 
Parkway right-of-way. 

Section 7. Annual Assessment 

(a) The annual assessment shall be $604.00 per year per Lot for 'tie year of 1998. 
Thereafter, the annual assessment may be increased each year by not ,,core than 20% above 
the assessment for the previous year without a vote of two-thirds of the members pursuant le 
the Bylaws.  

(b) The Board of Directors nay fix the annual a;sessment at an amount not in 
ex,ess of the maximum provided above. The Board of Directors shall determine when the 
aseessmeniz shall be paid, 

I3ection a Specie!  Aieleeseeentefeegepetellegmyerreinie. In addition to the annual 
aeseesmenta authorized above, the Community Association may levy, In any assessment year, 
a special assessment applicable to that year Only for the purpose of defraying, In whole or In 
part, the cost of Bey construction, reconstruction, repair or replacement of a capita! 
Improvement upon a common area, Including fixtures and personal property related thereto. 
Any such assessment shall have the assent of the members of the Community Association in 
accordance with the Bylaws. 

Section 9 Uniform Rale ofeessessmene Exception. Except as otherwise provided 
herein, both annual and special assessments shall be fixed at a uniform rate for all Lots except 
those unimproved and unoccupied Lots owned by Developer or a builder. The Board of 
Directors may at its discretion waive the assessment for any year or part of a year for any Lot 
not occupied as a residence. 

Section 10. Date of Commencement of Annual Assessments- Due Dates. The annual 
assessments provided for herein shall begin as to any Lot subject to the assessment at the 
time the Lot is occupied as a residence. The first annual assessmeet shall be adjusted 
according to the number of months remaining in the calendar year when Clo Lot is first 
occupied as a residence. 

e,,:eCfren i 1. Effect of NOrleatfrnent of Assessments: Remedies of tee .c °Tommie? 
essocration. Any assessment riot paid by the due data shall beer interest from the due date u. 
the rate or 10% per annum or the maximum rate of interest then allowable by V'qrttricity law, 
whiche-,,er is greater. The Community Association may bring an action at law against the Lot 
()wrier personally obligated 10 pay tie assessment, or foreclose the lien against the property, 
and iriterete., costs end reasonable attorney fees of such action or foreclosure shall be added 
to the amount of such assessments. No Lot Owner may waive or otherwise escape liability for 
the assessments provided for herein by non-use of the common areas or abandonment of a 
eet. 

Section 12e5ubpnlinatron of the Lien to Mertgapes. The lien of the assessments 
provided for herein shall be subordinate to the lien of any then existing first mortgage. Sale or 
transfer of any Lot shall not affect the assessment Pen or Hens provided for in the precedine 
section:. However, the sale or transfer of any Lot pursuant to a first mortgage foreclosure or 
any proceeding ra lieu thereof shall extinguish the lien of such assessments as to payments 
which became due prior to such sale or transfer No sale or transfer shall relieve such Lot from 
liability for any assessments thereafter becoming due or from the lien. 

Section 13. Memeergep. Every owner of a Lot which is subject to an ossessment shall 
oe a member of the Community Association. Such owner and member shalt abide by the 
Community Association's Bylaws, Articles of Incorporation recorded in Corporation Buck 416. 
Page 659 ill the office of the Clerk of Jefferson County, Kentucky, rules and regulations, as 
amended. and shall pay the assessments provided for in this Declaration, when due, and se:Ai 
comply with decisions of the C.omraunity Association's Board o. Directors_ Membership shall be 
appurtenant to and mal./ not be separated freer. owneNhie of ',rly Lot which is subject to 
assessment 

;RTICLE V -- C.IENERAi. PRWIFilONS 

Section 1 Enforcement. Enforcennent of these restrictions shaii be by proceedings at 
law or in equity, brought by any Lot Owner or by Developer against any party violating or 
attempting to violate any covenant or restrictions either to restrain violation. to direct restoration 
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and/or to recover damages if any Lot Owner, the Community Association or Developer is 
required to empioy legal counsel to enforce any of the provisions or restrictions of this 
Declaration or exercise any of its remediee provided for herein, the party violating a provision 
or restriction of this Declaration shall pay all legal expenses, including court costs and attorney 
fees, incurred by the party enforcing these restrictions, The party enforcing these restrictions 
shall have a lien on the Lot of the party violating these restrictions to secure payment of all 
such legal expenses, which lien may be enforced in the same manner as the liens provided in 
Article IV, Section S and Article IV, Section 11 of this Declaration. Failure of any Lot Owner or 
Developer to demand or insist upon observance of any of these restrictions, or to proceed for 
restraint of violations, shall not be deemed a waiver of the violation or the right to seek 
enforcement of these restrictions and the exercise of any remedy provided for herein or at law 
Or in equip,' shall not preclude the exerelue of any other remedy available at law or in equity. 

Section 2._Severaleik,Ne  Invalidation of any one of these covenants by judgment or court 
order shall in no way affect any of the other provisions Which shall remain in full force and 
effect. 

aectior 3, ReSteajerl_.. RtinAtjeered. Unless cancelled, altered or amended under the 
provisions of this paragraph, the provisions of this Declaration shall run with the land and shall 
be binding on the Lots, the owners of each Lot and all parties claiming under them, for a 
eenod of thirty (30) years from the data this Declaration is recorded, After such thirty (30) 
years, this Declaration shall be deemed extended automatically for successive periods of ten 
(10) years, unless and until an instrument signed by at least seventy-five percent (7Sc%) of the 
Lot Owner, Of the Lots subject to this Declaration has been recorded In the aforesaid Clerk's 
office, agreeing to change this Declaration in whole or in part and the team hereof; provided, 
however, that if Developer, Its designated eiaccessors or assigns, as applicable, then owns any 
Lot, this Declaration may not be so changed in whole or in part without the prior written 
consent of Developer in Its sole discretion. 

Section 4. Amendments to Articles and Bylaws. Nothing in this Declaration shall limit 
the right of the Community Association to amend, from time to time, its Articles of Incorporation 
and Bylaws. 

5ldecl jalaiftref the Cireaciors :44_01ficars. Neither Developer nor the 
directors or officers of the Community Association shall be personalty liable to the Lot Owners, 
for any rnistako or judgment or for any other acts or omissions of any nature whatsoever while 
acting in thou' official capacity, except for any acts or omissions found by a court to constitute 
gross negiieenc.e or actual fraud. The Lot Owners shall indemnify and hold harmless each of 
the directors and officers and their respective heirs, executors, administrators, successors and 
assigns in accordance with the Bylaws. 

Section 6 Board's Deterreinatien Binding, In the event of any dispute or disagreement 
between any Lot Owners relating to the Property, or any questions of Interpretation or 
application of the provisions of this Declaration or the Bylaws, the determination thereof by the 
Board shall be final and binding on each and nil such Lot Chimers 

Section T. Coen Space arid Signature Wel s. The Community Association will maintain 
tee wee space and signature walls which are en integral part of the subdivision community 
and development and it being specifically provided that notwithstanding any article, paragraph, 
sentence, clause or other provision which may be contained in the; Declaration, that in the 
event that these Covenants, Conditions and Restrictions shall be amended, altered, modified 
or cancelled, then in such event the Lot Owners shall continue to be obligated to maintain the 
common areas and signature walls of Springhurst unless and until the said common areas and 
signature wails shall have been transferred to and accepted by a governmental agency for 
upkeep and maintenance. No common areas including medians in the right of way, open 
space or signature walls shall be dedicated to a unit of local government without the 
acceptance Of the unit of local government Involved and the approval of the Louisville and 
Jefferson County Planning Commission. The provisions contained in this Article V, Section 7 
shall not be amended by the Community Association. 
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HENSON DEVELOPMENT COMPANY, INC., 
a Kentucky corporation 

By 
Donald Henson, President 

HOME DEPOT U.S,A , INC.. 
a Delaware corporation 

Ty:'7)  
Title: " 

f-1 
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WITNESS the signature of Developer b.;  its duly authorized officer on this day of December, 
1998. 

COMMONWEALTH OF KENTUCKY 
}SS 

COUNTY OF JEFFERSON 

The foregoing instrument was acknowledged before me on December ZZ,13 , 1998, by Donald 
Henson as President of Henson Development Company, Inc., a Kentucky corporation, on 
behalf of the corporation. 

STATE O GEORGIA 

COUNTY OF Co 

The foregoing instniment was ackno edged before me on December  /7  1998, by 
.CuuAse 	of Home Depot U.S.A., Inc., a Delaware corporation, 

on behalf of the corporation, 

r- 

NOTARY PUBLIC Ftl4.65Ed44‘4,,,t4ti  

My commission expires: I _1674—   
EISPIRES 

ovgriEj74C403,2t2 it  I 
This instrument prepared by 

,4  00 .a.or• 

It e 

Harry B. Diamond, Esq. 
BOROWITZ & GOLDSMITH, PLC 
1825 hileidinger Tower 	

Rzcorckd In Plat Boos Louisville, Kentucky 40202 
{502} 584-7:371 

—) 	 - 

Docurent No.: DN19194132971 
oogen 	SOPA I RILSON 

1995 
Tote.; 'ees; 	 2fi. oc,  
'transfer Tax ,CCU 

County Clerk: Ft ntav holiday 
D2D04 Clerk: TER1iI6 

UMW% ..,,•: e..,,,,,,,,.., . 	. 
..., 0.. 4̀.-14') '' . • •••••'.• .......'. ". 

/..--c^-7--..-----•-•/ 	/-- 	 ' . :"41,21";r4.,:f • • ---,•,Ye. ,..a 
,--- 

, 	„ . 	.. 

NOTARY PUBLIC STATE AT LARGE, AII6V: ' .--,---„,,.. 

, 

-----;.., 

?.-iy commission expires:  Git/c6/..?-co r.--  47-  7-'•,;4. ,- ,'-'" 

)SS 
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