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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SPRINGHURST SUBDNISION, PHASE aC
VILLAGE OF WYNBROOKE

JEFFERSON COUNTY, KENTUCRY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SPRINGHURST SUBOVISION, PHASE 8, VILLAGE OF WYNBROOKE is mizde on
Dacambar . 1208, by HENSGH DEVELOPMENT COMPANY, INC., a Kantucky
corporation, 7025 W, Highway 22, Crastwood, Kentucky 40014 and HOME DEPOT U.S.A.,
INC., & Delawars corporation, 2455 Paces Fary Road, Allanta, Georgia 303399258, each of
whom are referred to herein as the “Developer,” as applicable. As used in herein, the term
Developer shall mean Henson Development Company, Inc., with respect to Lots 711-T16, and
Home Depol U.8.A., Inc., with respect to Lots 703-710.

WHEREAS, Henson Development Company, Inc., and Home Depot U.S A, Inc., are
the owners and devalopers of certain real propary In Jefferson County, Kentucky, which is to
be deveioped as a residential subdivision,

(HOW, THEREFORE, Henson Mevelopment Company, Inc., and Home Depot U.S.A.
Int.., hereby declare that &ll of the property described in this instrument shall be held, soi and
conveyed s ibject to the following easements, restrictions, covenants and conditions, whish are
for the purpase of protecting the vatue and desirability of the real property. The sasements,
resirictions ovenants and conditions shall run with the real property and be binding on all
parties rirdng any right, Htle or interest in it, their heirs, successors and assigns, and shatl
inure te the benet:! of each ownar.

ARTICLE 1 - PROPERTY SUBJECT TG THIS
DECLARATION; ADDITIOMNS

Section 1. Exigting Property. The raal property which is subject to this Declaration is
located in Jeffarson County, Kentucky, and is more parbiculanly described as follows:

BEING Lots 703 through 718 inchusive 8s shown on the
plat of Springhurst Subdiviitg. Fnase 8C of recorded in
Plat and Subdivision Book {2, Page E in the office of
the Clerk of jaffarson County, Kentucky.

BEING part of the same property acquired by Henson
Development Company, Inc., by Deed dated July 14,
1998, of record in Deed Book 7073, Page 405 , znd the
same properfy acquired by Home Depot U.S.A., inc., by
Deed dated July 16, 1898, of record in Deed Book 7073,
Page 585, both in the office of the Clerk of Jeffarson
County, Kentucky.

ARTICLE It - USE RESTRICTICNS

Saction 1, Primary Lise Restricions, No Lot shall be used except for private singls -
tamily rasidential purposes. No structire shafl be aracted, placsd or alisred or permitted to
remain on any Lot except ene single-family dwelling designed for the: ocouzpancy of one famiy
(including any dornestic servants living on the premises), not to exceed twu and ong-hali
staries in height and comtaining & garage for the sole use of the owner and ncoupants of the
Lot.

For purposes of this Daclaration, thera shail be spacifically exsiuded from the moaning of the
phrase "privale singie-family residential purposes,” ang shail not be parmitted on any Lot within
Spnnghurst, Phase 8C, Viliags of Wynbrooke, regandiess of whathar any of the szme wouid
otnerwise be permitted by any applicable zoning reguiaticns or other govemnmantai laws rules
or repulations, any uses which constitute or relate to (2) bearding houses. {b} iodging houses,
{¢) fratermities or sororities, (d) dubs, (&) hotels, (P residences or homes for socizl
rehabiitation, {g) nursing homes, {1} residences or homes for the aged or infiny, {) programs
with respect to which agmizsion to residency m 21 ecoupancy of the premises iz imited to o
intended in whole or it part for persong in the custody of the ciminal postice svstem or the
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uverile justice system and/or persons engaged in the care, custady, nuniuranes o sunenvision
of such parsans, ) any Exceptional Residential Use {as presently defined in Article 2 of the
Regulatiang of the Louisvilla and Jeffarson County RPiarning Commissicn}, and (&) any "oroun
hemne”™ or other similar use as determined by Developer andfor the Board .

Section 2 Nuisances. No noxious or offansive frade or activity shati bo conducted on
any Lot nor shall anything be done which may be 2r become an annayance o nuisznce to the
neightorhood.

Section 3. Use of Cither Structures and Vehicles.

{a) No structurs of & permanent or tamporary charactar shall be permited en any
Lot excopt tamporary tool sheds or field offices user by a bulidar or davoloper, wiich shall be
removed when canstruction cr developmant is completad i being srovidad however that
nothing harain contained shall pravent any Lot Owner from constricting, erscting or
maintaining any recraational structure (such as & gazebo, small piayhebse, swing set, iungle
gym or the like) on any Lot provided that the plans fer such shali havae bsen sonroved in
wiiting by Developer prior to the construction of any such recreational structure T

[{2)] Ne outbuilding, trailer, basement, tent, shack, garage, bam or struciure other
than tha main residence erectad on a Lot shall at any time be used €8 a residence, temporariy
or permanently.

(c) Nuo trailer, truck, motorcycle, commercial vehicle, camper-trailer, camping venicle
or boat shali be parked or kept on any Lot at any time uniess housed In & garage or basement.
No atomobile which is inoperable shall be habitually o1 repeatedly parked or kept or any Lot
{except in the garage) or on any street in the subdivisicn. No traiier, boat, ruck, or cther
vehicle, except an automobile, shall be parked on any straat in the subdivision for a peried in
uxcess of twenty-four he ars in any one calendar year,

()] e automabile shall be continuously or habitually parked ori any strest or pubhc
right-of-way in the subdivision.

seclion 4. Animals, No animals, induding reptiles, livestock or pouitry of any kindg shal
pe raised, bred or kept on any Lot, except that dogs, cats or oiher household pets {meaning
the domestic pets traditionally recognized as household pets in this geographic area) may pe
&ept, provided they are not kept, bred or maintained for any commercial or breeding purposes.

o

Secti o F .
Antennae and Recalvers/Transmtters: Yard Qmamernts.

annis Courts: Swimming Pools:

{a) No outside clothes lines shall be eraciad or placed on any iot.

{b) No'wall, hedge or fance shall be placed or planted on any Lot unless its design
and piacement of planting are gpproved in writing by Developer. Fencing for chiidren, small
pets. or for swimming peo! enclosures may be considerad. Fence maierial 1o be of wood,
masonry or passitly wraught iron, and landscapad. Chain link fences will net be approved
except as provided in Section 5(c) below.

(c) No tennie court fence shall be erected or any Lot in the subdivision uniess the
fencing ls coated with bliaclc or green vinyl acceptable fo Developer and the plans for such
ferca have been approved by Developer in writing pursuant to Article B! heraof.

{d) No aboveground swimming pool shall be erected or placed on any ot

(=3} No zntennae (except for standard small television antennae) or ©i~rowave and
other receivers and transmitters (indluding those currently calied "satellite dish: shall be
orected or placed on any Lot ukiess (i the Lot Owner can show special drcumstanzes
raguiring the use of extraordinary receivers or fransmitters; (i) the devics is adequaiely
screanad or buffered by mature shrubbery or trees, by terain or by fences or other struchures;
and (iii} its design and placement are approves by Deveioper, By grantng permission 1o & Lot
Chemer ta erect receivers or transmytlers, Developer shall not be deemed [0 have waived this
rastricticn as ft may appiy to other Lots in Spinghurst.

[£3] Mo oramental yard obiects, statuary ar scuipture, etc., shail be pizcad on 20y
L tnless its desion aad placemeant are approved in writing by Develener,
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{g) Leveloper reserves the right to place a fence on the outer perimeter of the
subdivision or, to repiace existing wire or wood fences. Fences placed will be the responsibility
of adjacent Lot Ownars for maintenance and repairs.

Section 6 Dty Yo Mainiain Lot

(a) From and after the date of purchase of a Lot until constniction of a single-family
residencs is begun, Developer shall have the exclusive right to perform ali maintenance cn e
Let, including but not limited to mowing. Each owner shail be assassed an annual fee payable
in January at the rale of $10.00 per menth for the first year following the date the Lot Qwner
acquires title to a Loy, thereafter, Developer may assess the Lot Ownar at an amount
Developer datemmings necassary 1o maintain the Lot.

(o) From and after the date construction of a single family residence on a Lotis
begun, it shall be the duty of wach Lot Owner to keep the grass on the Lot property cut, to
keap the Lot free from weeds and trash, and tc keep It otherwise neat and attractive in
appe=~ance. Should any owner fail tv do so, then Developer may take such action as it deems
appropriate, including mowing, in order 1o make the Lot neat and attractive and Developer
shall have a lign on that Lot and the improvements thereon to securs the repayment of such
amounts, Such fien may be enforced by foreclosurn against that Lot and the improvements
thereon, buf such fien shall be subcrdinate to any then exicting first mortgage thereon.

Secuon 7 Oblination to Construct or Reconvey

Withir. twenty-four (24) months after the date of conveyance of a Lot without a dwelling
thereon, if the Lot Owner has not begun in good faith e construction of a single-family
dwelling approved acconding to Article il heraof, upon each Lot conveyed, Ceveloper may
elect to repurchase any and all Lots an which construction hat not commenced for the original
purchase prics in the dead of said Lot or Lots hereunder, in which event the Lot Owsser shalt
immediately reconvay and deliver possessicn of said Lot or Lots to Developer by dead of
special warranty. The obligations, duties and requiremanis of this Section 7 shali run to and
benefit the Developer only, may be waived or extended by Developer and shall not pass to or
extend to the Community Association.

Section 6. Duty 1o Resair and Rebuild.

(aa} Lot Owmiers shall, at their sole cost and expanse, repair their residence, keeping
itin @ cendition couimparabia to that at the time of its initial construction, excepting only nomnatl
~ear and tear

(k; if ol or any portion of a residence is damaged G destroyed Dy firg, or olher
casuait j, then tne owner shail, with olt due diligence [ rompty rebuild, repair, or reconstruct
sucih - sidence in A mannar which will substantiafly restore it {o its apparent condition
imrmedately prior to the casualty.

Sacticn 2, _Businass; Home QOccupations. Mo trady or husiness of any kind (and no
practice of me:..cine, dentistry, chiropody, citeopathy and othe like endeavers) shall be
conduciad or, any Lot, other than personal and private business widch does not increase
traffic te the Lot, per shall anything be done thereon vnich may become an anncyance or
nuisarce to the neghborhosd. Notwithstanding the provisions hereof or of Section 1, a new
tiouse oy be usad by & builder thereof as & model horne far display of for the builder's ovn
office provided said use terminates within eighteen months from completion of the house or
upon s.ch addition™ poriod of ime as may be expressiy agreed 1o in writing by Developer.

section 19, Signs No sign tor advertising or for any other purpose shall be dispiayzd
on am Lot or on a buildir.g o 3 stnucture on any Lot, except wne sign by the builder and one
sign b, & real estate agent or Lot Owner advettising the sale or rent thereo!, which shail nat be
greater in area than nine suare feet aach; provided, however, Developer shall have the right
io {i) erect larger sighs whe: advertising the subdivision (it} place signs on Lets designating the
Lot numbers, and (i) foliow: g the sale of a Lot, pluce signs on suth Lot indicating the name
of the purchaser. This restrict. \n shall not prohibil placement of Jccupant name signs and Lot
numbers as allowed Ly pplice’'e zoning :'agu!ations.
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Saction 11, Drainage, Eresion and Sediment Controi,

{a) Drainage of each Lot shalt conform to the general drainage plans of Dewlcber
for the subdivision. No stormn water drains, roof downspouts or ground vrater shall ba
introduced into the sanitary sewags system. Connections on each Lot shall be made with
watanight joints in accordance with all applicable plumbing code requirements.

(b) it shail bs the further responsibility of aach Lot Owner to prevent mug, diri, sit,
grav 2l or other debris from washing, draining or being otherwise deposited upon any street in
Sprnghurst This requirament is in kesping with the Foderal Clean Water Act which has been
adopted in the Commonwaalh of Kentucky.

(c} Developer shall provide each Lot Ownet with a detailec drainage plan for aach
Lot and Lot Owner shali conform any constructon on any Lot to such drginags plan. It shatl be
the responsibility ef each Lot Owner fo ensure that the grading of his Lot shali comply with tha
drzinage plan. If drainage s blotked or alterad, the Lot Owner shall correct the problem at his
axpense or Developer may correct the prablem snd the Lot Owner shall be responcible for any
sosts or expensas associated thergwith.

Section 12, Digposal of Trash, No Lot shall be used or maintained as a dumping
ground for subbish, trash or garbage. Trash or garbage or other waste shall not ba kept except
in sanitary containers, If frash is placed on Lot, Owner must remove it within thirty (30) days.
The saniiary disposal comparny responsible for the collection of trash and garbage in
Springhurst shali be selected by the Developer or the Community Association and no other
company shall be used without the express written approvat of Developer or any person or
association 1o whom it may assign the dght,

Section 13, Underground \Hility Service.

(a) Each Lat Ownar's electric and {elophone 1tility servica lines shali be
underground throughout the length of service line from Louisville Gas & Eiectric's {"LG&E" anc
BellSouth Telephone Company's ("BellSouth™), respective points of delivery to the customer's
building. Title to the servica lines sha!l remain in, and the cast of instaitation and mainienance
theroof shall be bore by, the Lot Owner upon whese Lot the service ling is Iocated.

Appropriate easements as shall be acceptable w Daveloper, are hereby dedicated and
reservad to LGGE and BellSouth, together with the right of ingrass and egress over abutting
Lots or properties to install, operate and maintain electric and telephone service lines from
aach Lot to LG&E's and BellSowth's respective termination points. Elestric and telephone
service Jines, as installed, shait determine the exact location o7 said easemenis.

The elecrric and telephone easements shown on the plat shall be maintained and
praserved in their present condition and no encroachment thereon and no change in the grade
or elevation thareof shell be made by any person ar Lot Ownar without the axpress written
eonsent of LG&E and BallSouth.

) Easements for overhead ransmission and distribut'on feeder Yings, poles and
equUIpMEnt appropnate in connection therowith are reserved over, aoress and under all spaces
(inciuding park, open and drainags spas are «) outhned by dash lines and designatad for
underground and overhaad facilities.

Abaveground electric transfermers and pedestals may be instalied at apprapniale paints
in any elactnc or other easement.

In consideration of bringing service to the property shown on (nis plat, LG&E and
BeliSouth are granted the right to make further extensions of their lines from ait overhead and
underground distribution lines.

(<) The eiectic anu telephone easements dedicared end reserved in this Section
13, and those as shown on a blad for any phese of Springhurst, including, without limitation,
the Phase 8C. Village of Wynbrooke, shall include easernents for the installation, soeration
ant maintenance of cable telavision service 16 the 1Lots, common #reas, clubhouse and
recreational facilities, including the underground irstaliation and servica of coaxial cables,
cahle drop wires, converters, homa tarminal units and other necassary or apprepnate
squipment, as wall as easements for tha instailation. operation and mainienzrice of future
comenunications, (elecommunications and ernargy tranemisslon mediume.
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aection 14, Rule: for Common Arsas. The Community Association is authorized
fo adopt rules for the use of comm.on areas 2nd such nules shall be fumished 1n writing ta the
Lot Owners.

Article Il - ARCHITECTJURAL CONTRT

Section 1 Approvat of Construction andg Landsears Blans,

(a} No structure may be erected, placed or altered on any Lot until the canstruction
plans and buliding specif.cations and a plan showing (i) the location of improvemants on the
Lot {ii) visws of the house {front, rear and side elevations); {iii) the relationship of the finished
grade of the front or side yard tu the fop of the curty; (iv) the type of exterior materials
{including delivery Lo Developer of a sample thereof, if requested); (v) the color of paint or stain
to be applied to any exterior surfaces (including delivery o Developer of a sampls theracf, if
raquested); and {vi) the focation and size of the driveway {which shall be either asphalt ar
exposed aggregate concreta, shall have been approvad in writing by \he Developer

(b} In addition to the plans raferred to In the previous paragraph, a landscape plan
shall be submitted to the Developer for its approval in writing, which plan shall show the tress,
shrubs and other plantings.

(e} Feferances to "Developer” shall include any entlty, person or assaciation to
whom Devzioper may sasign the right of approval. Refarences to "structure® in this paragraph
shall inciude any building (including a parage), fence, wall. antennaea {except for standard
small television antennae) and microwave and other receivers and transmitters (inchuding
thosa currently caliad “satellite dishes”™).

Section 2 Building Materials; Roof; Bullder, Paint Celors; Foundation

(&) The exterior buiiding material of all stnuctures shali be either back, sione. brick
venaar of stone veneer or a combination of same, and shalf extend to ground level. However,
Deveioper recognizes thal the appearance of other exterlor bullding matenals {such ac weod
siding, stuceo, drivet, cedar, vinyl or tha ltke) may be atactiva 2nd inrovative and reserves the
night to apprave in writing the use of other exienar buiiu. g materials

(b} The roof pitch of any residendal structure shall not be less than a plane of §
inches verfical for every plane of 12 inches horizontal,

(c) Privr to the commencement of construction on any Lo, the generat contrazior
constructing such structuro shatl be upproved in writing by Developer. Deveioper makes this
requirement to maintain high quality ot construction within Springhurst,

(d) The coleor of any paint or stain to be applied (o exieror sufaces, whathar
onginal application or ister reappiication, must be approved by Developer or its sUCGessor
(inciuding tha Community Association).

Sectipn 3. Minimum Floor Arees: Elevations. The fuilowing shall be the minimurm flocr
argas for homes to be constructed afler this instrument is recordad:

(a} The ground floor area of a one story house shall be a minimum of 1400 square
faat, exclusive of the garage.

(b} The ground floor area of a one and one-half story house shall be & mirumum of
1000 square feet, exclusive of the garage.

(] The ground floor area of 3 two story house shall be a minimure of 950 square
feet with & iotal floor area of 1900 square feat, exclusive of tha garage.

id} The otal floor area of all other types of house design shail be & minirnum of
1500 sguars feet exclusiva of the garage

(&) Fimiched basame i areas, garages and spen porchas ara rot mciuded in
compuiing floor areas
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of e side street Ins than the minimum building setback lines shown on the recorded plat,
except bav windaws and steps may preject into said areas, and open porches may project inta
said araas not more than six feet Developer may vary the established buiiding iires, i its sole
discretion, vhera pot in conflict with applicabte zoning ragulsations

Saction §, Garages; Cargons. All Lots shall have atleast a two car gerage unigss
atherwise approved in writing by Daveloper. No detached parages nr camports are afiswer,
urizss otharwise approved In writing by Developer. Garages, as structures, aie subject (o prior
plan anprevel under Section 1 heraof.

Section §. Landscaping, Sidewalks; Driveways: Trees

(a)  Within sixty (60) deys of tha final completion of construction of & resigencs, the
Lot Ownaer shall grade, sod, and landscape that portion of e Lot between the front and stres?
side walis of the residence and the pavament of any abutting stresis. Davelapur it its sols
discretion may extend or postpone this sixty (30) day period to allow for weather conditions.

(b3 Each Lot Owner shail cause a sidewalk 1o ba construcied on each Lot within
one {1) yaar from the data of construction of a rosidence on B0% of the lots in this Phase has
begun, whether or not the Lot Ownar has begun construction on that particular Lat,

{s;  Each Lot Owner shall provide an exposed aggregate concrete andfor brick or
stone driveway on each Lot within three (3) months fallowing compietion of & single-family
dwalling n said Lot. No asphalt driveway will be pemnitted on any Lat.

{d) Upon final completion of construction of a residencze, the Lot Owner shall cause
tc ce planted wo treas (at least two inches in diameter) in the front yard of the Lot and whers
the Lol is 8 comer Lot, two such treas in the strea! side yard. These trees shall be in : Jdition
to any treas planted in the right-of-way by Developer or other perferming party. No tree shall
be removead from any Lot without the prior writen approval of Developer.

e} lJpan a Lot Owner's failure to comply with the provisions of this Saction &,
Developer mey take such action as necessary tc comply therewith, and the Lot Cwner shalt
immediately, upon demand, reimburse Developer or other performing party for all expenses
iscurred in 50 doing, together with ail ailowabla statutory inferest, and Developer shall have a
liar for such expenses and staiutory Interesi on that Lot and tha improvements therson 1o
securo the repayment of such amounts. Such lien may be enforced by foreclosure against that
L o! and the improvernants thereon, but such hen shall be subordinate io any first mortgage
thereon,

Section 7, Mail and Paper Boxes. A mailbox and paper he i« selecled by the

Develope: will be placed on each Lot at th~ Lot Ovmars expense

ARTICLE IV - COMMUNITY ASSOCIATION

Section 1. Community Associgtion, The Springhurst Community £ s snciation, inc.
("Community Association™}, has bean created tc maintain comimen areas (which includes onen
spaces, lakes and cartain other recreaticnal and community facilities) and 1o provide other
unctions set forth herein. Every owner of a Lot in this Phase of Springhurst Subdivision shalt
oe a member of the Community Association and subject to the memtbership obligations
astabiished in this instrument, inciuding association ruies adopied under Article Il Section 14,

Secton 2, Lot Owners Easements of Enjovimant.  Every Lot Owner shall have a right
and easement of enjeyment in and to the common areas which shall be appurtenant to and
shall pass with tha title to every Lot “Commen area(s)" means and refers to a nion-residential
Lots and areas, wa..ch are shown on any recorded final subdivision plat within any portion of
Springhurst made subject to the Community Associztion, togather with all other improvements
owpad of 1o be owned by the Community Association. Developer releases and quitclaims to
the Community Association its nght and ti'e to the common araas. The right of enjoyment is
subjaci to the following provisions:

(a) The right of the Cummunity Association 10 borow money for tnq Purpose of
improving ine common ereas or for constructing, repairng of improving any facilites lecated or
16 be located herson, and {6 give 25 securty far the payment of any such loan & mortgage
convaying all or a part of the common areas,
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(b The right of the Community Asscciation (o suspend tha voiing rights and the
nght tc use the commaon areas far any parod during which any assessment against a Lot
rermains unpaid, and fer a period of ime or any infraction of the published rules and
ragulations:;

() The right of the Community Association to dedicate or transfer alt or any part of
the commaon areas 1o any public agency, authicrity or utility for such purposes and subject to
such conditions as may ba agreed s by the Cemmunity Assodiation and such agency,
authority or utility; and

{cth The right of the Community Association to permit the use of 2nd to charge an
initiation fee (curently $300.00) and reasonable admission and other fees for the use of the
ciubhouee and any recreational fasilities situated in Springhurst. The Board of Directors of the
Community Association may, as part of the operation of the clubhouse and recreational
facilities, permit nonmasidents of Springhurst to use the clubhouse and recreational facilites for
& raas nakle annual fee payable to the Community Association. Such users shall not be
mambaers of the Community Assaciation.

Section 3 Delegation of Use. tot Owners may delegate, in accordance with the
Bylaws, their right of enjoyment {o the common areas t¢ the members of their familias or io
their tanants or contract purchasers who reside on the property. Membership in the Community
Assoclation may not be coriveyed separately from ownership in the Lot

Section 4+ _Community Association's Right of Enfry. The authorized representative of
the Community A:zn~ciation or the Board shall be entittad to reasonatle access to the
Lindividual Lots as ray be required in connection with the preservation of property on an
individual Lot of in the event of .in emergency o in connection with the maintenance of repairs
or replacaments within the common areas, or any equipment, facilities or fidures affscting or
serving other Lots or the common arsas or to make any aleration required by any
govermnmental authority.

Section §_Assessments; Creation of the Lien and Personat Obfination. Each Let
Ownar, axcept Developer, by acceptance of a dead for a Lot, whetner or not it shali be so
axpressed in such deed, covenants and agrees o pay to the Community Association () annual
assgssmants ¢r charges, and (i) special assessments for capital improvements, such
assessments to be established and collacted as provided In this Adicle IV, The annual ang
special assassments, together with interest, costs and reasonabls attomey fees, shall be a
charge on the land and shal! be a continuing lien upon the property again.t which each such
sssessment is made. Each @ ich assessment, together with interest, costs and reasonabie
attomey fees, shall aiso be the personal obligation of the person who was the owner of such
property at tha time whaen the assessment feli due, Tha personal obligation for delinquent
assessments shall not pass 2 his succassors in title unless expressty assumad by them.

Section £, Pupese of Assessments.

{a} The assassments levied by the Community Association shall be used
exciusively to prome e the heallh, safety and welfare of the residents and in particular for the
acouisition, improvement and mainteniance of properties and services devoted 1o this purpose,
or for the uss and enjoyment of the comimon areas, including, but not limited to. the cost of
iabor. aquipment, materals, managensent and supervisicn, payment of taxes assessed agains!
the common areas, the procurement and (naintenance of insurancs in accardance with the
bylaws, the employment of attomeys to represent the Community Association when necessary,
ang such other needs as may arise. The Community Association shall maintain, aperate and
repair, unlass such obligations ara assumed by any municipai or govemmerntat agency having
wnsdiztion thereo!, the common areas, open speces, gatehouse, entranceways, streets,
crosswaiks, medians, berme, storm drains, basing, lakes and other improvements.

{y In addition to the above obligations, the Community Associadon shali be
responsible for the maintenance of the landscape sasement along Hurstbourne Parkway
stown on the plat of Springhurst Subdivision, Phase | of record in Piat and Subdivision Beok
37, Pages 83 and 84, in the oifice of the Clerk of Jefferson Gounty, Kentucky, The
landseaping shall inciuds shrubs, trees, Towers and ground cever which shiali be regulany
maintainad by the cuiting of grass, imming and where necessary, repiacament of shrubs and
trees. The Kentucky Depariment of Highways zad the Jafferson County Public Works and
Transportation Deparmment shall have e right to make cipnges in the maintenance or in the
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embankment and stopes where necessary to maintain the integrity of the Hursthoume
Parkway right-of-way.

Section 7. Annugl Assessment,

(a) The annuzl assessment shall be $604.00 per year per Lot for “he year of 1598
Theraafier, the anrual assessment may be increased each year by not .sore than 20% abova
the sssessment for he previous year without & vote of two-thirds of the members pursuant to
the Bylaws. '

()} Tha_ Board of Directors may fix the annual assessment at an amount not in
ax.ess of the maxmum provided abova. The Board of Directors shall determine when the
assessments shall ba paid,

Section 8 Special Assessments for Capited fmproyamenis. in 2ddilion to the annual

sgnesemants authotized above, the Communlty Assoclation may levy, in BNY BSSBSEMANE Year,
& spacizl assesement applicable to that year enly for the purpose of defraying, In whiole or in
oart, the exst of any conscauction, reconstruction, repair or raplacemont of a capitat
improvemeant upc n a commen areg, including fidures and personal proparty retated therets,
Any such assessment shall have 1he assent of the members of the Community Association in
accondanca with the Bylaws.

Seclion 9. Uniform Rals of Assessment: Excoption. Except as otherwise provided
haiein, both annual and special assessmenis shall be fixed at a uniforn iate for ali Lots excap!
those unimproved and unoccupied Lots owned by Developer or a builder. The Board of
Directors may al its discretion waive tha assessment for any year or part of a year for any Lot
not occupied as a residence.

Seciien 10. Date of Commencement of Annual Assessmants; Due Dates. The annual
assessments provided for hereln shafl begin as to any Lol subjecl to the assessmeant at the
time the Lot is occupied as a residence. The first annual assessme. .t shall be adjusted
gecording to the number of months remaining in the caiendar yaar when tho Lot is first
occcupied as a residence.

Section 11. Effect of Nonoayment of Assessments; Remedias of te Gormunity

tha rate o! 10% per annum or the maximum rate of interest tnen altowable by Kariuciy law,
whichever 15 greater. The Community Association may brng an action 2t law zgainst the Lot
Crarier parsonally objigated to pay e assassment, or foreciuse tha lien against the propaity,
and interest, costs and reascnable atiorney fees of such action or foreclosure shall be added
10 ihe amount of such assessments. No Lot Qwner may waive or otherwise escaps liability for
the assessments provided for herain by non-use of the common areas or abandonment of a

Lot

Section 12, Subomination of the Lien to Morigages. The hen of the assessments
provided for harein shall be subordinate to the lien of any then existing first morigage. Sale or
ransier of any Lot shall not gffect the assessmeni len ar lisns provided for in the preceding
sections. However, the sale ar ransfer of any Lot pursuani to a first mortgage foreclosura or
any proceeding ia lizy thereof shall extinguish the lier of such assessments as fo payments
which became due prior to such sale or transfer No szke or transfer shall relieve such Lot from
iiapiiity for any assessmeants thereafter becoming due or feem the lien.

ve & membar of the Community Association. Such owner and member shall abide by the
Comwnunity Association's Bvlaws, Arlicies of incorporation racorded in Corporaticn Bonok 418,
Page 659 in the office of the Clerk of Jefferson County, Kentucky, ruies and regulations, as
amended, and shall pay the assessments provided for in this Declaration, when due, and snall
comply with decisions of the Community Association's Beard o Direciors. Membesship shali be
appurianant to and may not Be separeted fom ownershep of sy Lol which is subjent t©
ASSESHITIEN]

ARTIGLE V -~ GENERS. PROVISIONS
Secion 1. Briorcemant. Erforerment of hess restricinns shal be by protesdings at

law or in 2cuity, brought by any Lot Owner or by Developar 2gainst any party violating of ‘
attampting to violate any covenant or sestrictions either to rastrain violation. to direct restoration
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and/er to recover damagaes if any Lot Owner, the Community Association or Daveloper is
raquired to empioy legal counsel to anforce any of the provisions or rastrictions of this
Daclaration or exercise any of its remedias provided for herein, the party violating a provisicn
or restriction of this Declaration shall pay ail legal expenses, including court costs and attomey
fees, incurred by the party enforcing these restrictions. The parly enforcing these restrictions
shall have z lien on the Lo! of the party violating thess restrictions to secure payment of all
such legat expenseas, which lien may be enforced in the same manner as the liens provided in
Article IV, Section 5 and Article 1V, Section 11 of this Declaration. Faiture of any Lot Gwnar or
Devedoper to demand or insist upon observanca of any of theses restrictions, or to proceed for
rastraint of violations, shall not ba deemed a waiver of the violation or the right to seek
erforcement of these restrictions and the exercise of any remedy provided for herein or at law
o in egquity shall not preclude the exemise of any other remedy available at faw or in equity.

Section 2. Severability, Invalidation of any ene of these covenants by judgment or court
order shafi in no way affect any of the other provisions which shall remain in full force and
offect.

section 3. Restrictions Run with Land. Unless cancelled, altered or amended under the
provisions of this paragraph, the provisions of this Declaration shall run with the land ana shall
be binding o1 the Lots, the owners of pach Lot and all parties claiming under them, for a
penad of thirty (30) years trom the dats this Declaration is recorded. After such thirty (30)
years, this Declaration shall be deemed axtended automatically for successive penods of ten
{10) years, unless and until an instrument signed by at least savenly-fiva percant {75%) of the
Lot Ovmars of the Lots subject to this Ceciaration has been recorded in the aforesald Clark's
office, agreeing to change this Daclaration in whole or in pan and the temm hereof; providad,
however, that if Oeveloper, fs designated £iiccessors or assigns, as applicable, then owns any
Lot, this Dedaration may not be 50 changed in whole or in part without the prior written
consent of Developer i Its sole discretion.

Section 4. Amendments 1o Articles and Bylaws. Nothing in this Declaration shall iimit
the right of the Community Association to amend, from time to time, its Articies of Incorporation
and Bylaws.

Saction 5. Non-| fabifity of the Direciers ard Officers. Neither Developer nor the
giractors or officars of the Community Association shall be personally liable 1o the Lot Cwners,
for any mistako or judgment or for any other acts or omissions of any nature whatsoever while
acting in theu official capachty, except for any acls or omissions found by a court to constitute
gress negligence or actual fraud. The Lot Owners shall indemnify and hold harmiess each of
tha directors and officers and their respective heirs, executors, rdminisirators, successars and
&ss8igns in sccordanca with the Bylaws.

Sacrion 6 Board's Determination Binding, In the event of any dispute or disagreement
pewvasn any Lot Owners ralating to the Prapearty, or any questions of Interpretation or
application of the provisions of this Declaration or the Bylaws, the determination thereof by the
Hoard shall be final and binding on each and afi such Lot Owners.

Section 7, Qpen Space gnd Signature VWalls. The Community Association will maintain
tha ooen space and signature walls which are an integral part of the subdivision community
and devalopment and it being specifically provided that notwithstanding any articte, paragraph,
senienca. dause or other provision which may ba contsined in thic Declaration, that in the
event that these Covenants, Conditions and Restricions shail be amendad, altered, modified
or cancelled, then i such event the Lot Owners shall continue o be obligated to maintain the
common areas and signature walls of Springhurst unless and untif the said common areas and
signatura walls shall have been transferred to and accepted by & govemmental agency for
upkaep and maintenance. No common areas including medians in the right of way, epen
space or signature walls shall be dedicated to a unit of local government without the
acceptance of ine unit of iocal governmant invalved and the approval of the Louisville and
Jeflerson County Planning Commission. The provisions contained in this Article V, Section 7
shall not be amendead by the Communily Assodiation.

RECEIVED sgp o | 968



BOOK 71 OEmGEO2ES

WITNESS the signature of Developer b its duly authorized officer on this __day of December,
1908,

HENSON DEVELOPMENT COMPANY, INC., HOME DEPOT U.S.A., INC.
El Kentucky comaration a Delaware cqboratfon
™y ty < ,. E

Bywu Z s A M By 3 .a L ( L |

Donald Henson, President Titie: _ ' - \ ﬁl}lv
COMMONWEALTH OF KENTUCKY y

S8

COUNTY OF JEFFERSON 3

The foregoing instruinant was acknowledged bafore mas on Decembaer £33 , 1998, by Donald
Henson as President of Henson Development Company, Inc., & Kentucky corporation, on

behalf of the corporation. R Q. Wt

Ty ; = {.«:\ I ot
/ —mg—ﬂ-—'f o /,—-a.‘-_—:n_-»——-—-——‘ %, ~Tne

~~NOTARY PUBLIC STATE AT LARGE Y00 o

mq;uwm ™y

iy commission expires: ¢/ &y Zsa z g e “‘«uh
4 Ve,

g, i
STATE OF GEORGIA )
g 65
COUNTY OF (bt )

The foregoing instrument was acknowledged before me on December _/ 2 , 1998, by
Beptheyn & Les  asdrCoplognsy £.4 of Home Dapot U.S.A., Inc., & Delaware corporation,
on behalf of the corporation,

This instumant prepared by

t
- i

NG s e

Harry B. Diamond, Esq.
BOROWITZ & GOLDSMITH, PLC

1825 Meidinger Tower .
Louisville, Kentucky 40202 roeorded In Fiat Boox
{502} 584-7371 ol = / )
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