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VOC emission test

For testing of individual furniture components following ANSI/BIFMA M7.1-

2011 (R-2021)

1. Manufacturer, product and sample identification

Client Information
Client:
Contact Information:

City/State/Country:
Contact name:
Phone number:

Manufacturer Information
Manufacturing company:
Product name:

Product commercial part no.:
Product item no.:

Product category:
Manufacturer ID:

Date manufactured:

Date collected:

Date shipped:

Sample/Specimen Information
Date received:
Specimen ID (Lab tracking No.):

Conditioning period start & duration:

Test period start & duration:
Condition at delivery:
Place of testing:

AFC SYSTEM PVT LTD

33, ECOTECH 12, WEST GREATER NOIDA, UTTAR PRADESH,
INDIA - 201310

INDIA

SHAHNAWAZ SHEIKH

9823766119

AFC SYSTEM PVT LTD

Curvivo, Livo, Deskpro, XBench, Proceed, Sleek, Trio, Optima,
Fenix Series, Adaptable

AFCDESK

AFCDESK

Desk tables and systems

Hong kong- 272525106996- fedex

2024-03-20

2024-03-20

2024-03-22

2024-03-28

A003685994

2024-04-05, 3 days

2024-04-08, 96 hours

Test item complete and undamaged
Chemical laboratory Hong Kong

Sample information is provided by customer. Test result is drawn according to the kind and extent of tests performed.

This test report relates to the above mentioned test sample. Without permission of the test center this test report is not permitted to be
duplicated in extracts. This test report does not entitle to carry any safety mark on this or similar products.

"Decision Rule" document announced in our website (https://www.tuv.com/landingpage/en/gm-gcn/) describes the statement of con-
formity and its rule of enforcement for test results are applicable throughout this test report.
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2. Test Methods and conditions

An estimated building concentration compliance approach of the sample is considered for the analysis. The
whole product is loaded inside the test chamber.

Table 1. Sample emitting parts

' o No. of pcs Surface area
Component Material Description in chamber
of sample (m?)
Curvivo, Livo, Deskpro, XBench, Pre-laminated particle board, ABS
Proceed, Sleek, Trio, Optima, Fenix | edge banding, aluminium profiles, 4 0.50
Series, Adaptable fabric, powder coat
Chamber conditions are described in table 2.
Table 2. Test chamber conditions
Test Parameters Test chamber conditions
Emission test chamber volume 1msd
Chamber air supply flow rate [Qchamber] 1 mé/h
Temperature 23+ 1°C
Humidity 50£5%
Test specimen description Entire sample
Test specimen amount [Achamber] 0.50 m?
Test duration 168 h

VOC and aldehydes active sampling were performed in duplicate by pumping air through respective sorbent
just before beginning of the test, then after 72 + 2 hours and 168 + 2 hours after introduction of the test
specimen in the emission test chamber. Sampling conditions are represented in Table 3.

Table 3. Sampling conditions

Sampling conditions VOC Aldehydes (C:-C»)
Number of sampled tubes 2 2

Sorbent type Tenax TA DNPH

Sampling duration 54 min 100 min

Sampling air flow rate 75 mL/min 0.8 L/min

Sampled air volume 40L 80L

The chemical analysis was performed following test methods ISO 16000-3 and ISO 16000-6 for the analysis
of respectively aldehydes in DNPH cartridges by HPLC-UV and VOCs/TVOCs in Tenax tubes by TD-GC-
MS.
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3. Data Analysis Procedures
3.1 Emission factors
The emission factor for each individual VOC (including individual aldehydes) and TVOC was calculated us-
ing equation 1, where the emission factors at 72 h and 168 h [E(t)] is equal to the product of the chamber air

supply flow rate [Qchamber] and the chamber concentration [Cchamber] at the different times, divided by the no.
of component units [Achamber] Of product tested in the test chamber.

QchamberXCchamb
E(ti) — cnamoer cAdmper Equation 1

Achamber

The emission factor for each individual aldehydes was calculated using equation 2, where the emission fac-
tors at 72 h and 168 h [E(t)umao] is equal to the emission factor for each individual aldehydes [E(ti)] divided by
the molecular weight (molar mass) [MW] of the respective compound.

E (¢t;
E(ti)umol = wal/) Equation 2
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4. Results

Table 4. Chamber concentrations [Cchamber] 0f VOCs between n-C6 and n-C16 measured by GC/MS

Chamber concentration
Substance CAS no. (ng/m3)
72h 168 h
Butanoic acid 107-92-6 2 n.d.
1-Butanol 71-36-3 1 1
Octane 111-65-9 2 n.d.
Nonane 111-84-2 2 1
Decane 124-18-5 2 1
Dodecane 112-40-3 3 2
Tridecane 629-50-5 5 2
Tetradecane 629-59-4 5 3
Pentadecane 629-62-9 2 n.d
Hexadecane 544-76-3 4 2
Ethylbenzene 100-41-4 1 n.d
2-Butanone 78-93-3 2 2
2-Pentanone 107-87-9 2 1
2-Heptanone 110-43-0 3 1
Cyclohexanone 108-94-1 1 n.d.
Butyrolactone 96-48-0 6 n.d.
2(3H)-Furanone, 5-ethyldihydro- 695-06-7 2 n.d.
5-Tetradecene, (E)- 41446-66-6 2 n.d.
2(3H)-Furanone, dihydro-4-methyl- 1679-49-8 2 1
4-Phenylcyclohexene 4994-16-5 n.d. n.d
Total of all VOC (TVOC) (C6-C16) -- 49 17

Note:
n.d. = not detected (< 1 pg/m?®)

The DNPH cartridges were analyzed by HPLC and quantified as described in BIFMA M7.1-2011 (R-2021) in
order to obtain the chamber concentrations of formaldehyde and acetaldehyde.

Table 5. Chamber concentrations of formaldehyde and acetaldehyde by HPLC analysis

Chamber concentration
Substance CAS no. (ng/m3)
72 h 168 h
Formaldehyde 50-00-0 5 n.d.
Acetaldehyde 75-07-0 n.d. n.d.

Note:
n.d. = not detected (< 5 pg/m?®)
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Table 6. Calculated specific emission factor for identified VOCs, TVOC, formaldehyde and acetaldehyde

Emission factor
Substance CAS no. (ug/m?2h)

72 h 168 h
Butanoic acid 107-92-6 4.03 --
1-Butanol 71-36-3 2.02 2.02
Octane 111-65-9 4.03 --
Nonane 111-84-2 4.03 2.02
Decane 124-18-5 4.03 2.02
Dodecane 112-40-3 6.05 4.03
Tridecane 629-50-5 10.08 4.03
Tetradecane 629-59-4 10.08 6.05
Pentadecane 629-62-9 4.03 --
Hexadecane 544-76-3 8.06 4.03
Ethylbenzene 100-41-4 2.02 --
2-Butanone 78-93-3 4.03 4.03
2-Pentanone 107-87-9 4.03 2.02
2-Heptanone 110-43-0 6.05 2.02
Cyclohexanone 108-94-1 2.02 --
Butyrolactone 96-48-0 12.10 --
2(3H)-Furanone, 5-ethyldihydro- 695-06-7 4.03 --
5-Tetradecene, (E)- 41446-66-6 4.03 --
2(3H)-Furanone, dihydro-4-methyl- 1679-49-8 4.03 2.02
4-Phenylcyclohexene 4994-16-5 -- --
Total of all VOC (TVOC) (C6-C16) -- 98.79 34.27
Formaldehyde 50-00-0 10.08 --
Acetaldehyde 75-07-0 -- --

Table 7. Calculated specific emission factor of aldehydes

Emission factor
Substance CAS no. (umol/m?h)
72h 168 h
Formaldehyde 50-00-0 0.34 --
Acetaldehyde 75-07-0 -- --
Total aldehydes -- 0.34 --
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Table 8. Calculation of emission factors at 336 hours based on the Power law Model Prediction of VOCs and
TVOC

Power Law Model Emission factor
Substance CAS no. Coefficients for E=at™® at 336 hours
a b (hg/m?h)
Butanoic acid 107-92-6 -- -- --
1-Butanol 71-36-3 2.02 0.00 2.02
Octane 111-65-9 -- -- --
Nonane 111-84-2 133.34 0.82 1.14
Decane 124-18-5 133.34 0.82 1.14
Dodecane 112-40-3 46.82 0.48 2.89
Tridecane 629-50-5 1028.15 1.08 1.91
Tetradecane 629-59-4 132.82 0.60 3.98
Pentadecane 629-62-9 -- -- --
Hexadecane 544-76-3 266.69 0.82 2.29
Ethylbenzene 100-41-4 -- -- --
2-Butanone 78-93-3 4.03 0.00 4.03
2-Pentanone 107-87-9 133.34 0.82 1.14
2-Heptanone 110-43-0 1548.35 1.30 0.82
Cyclohexanone 108-94-1 -- -- --
Butyrolactone 96-48-0 -- -- --
2(3H)-Furanone, 5-ethyldihydro- 695-06-7 -- -- --
5-Tetradecene, (E)- 41446-66-6 -- -- --
2(3H)-Furanone, dihydro-4-methyl- 1679-49-8 133.34 0.82 1.14
4-Phenylcyclohexene 4994-16-5 -- -- --
Total of all VOC (TVOC) (C6-C16) - 20665.71 1.25 14.42

Table 9. Calculation of emission factors at 336 hours based on the Power law Model Prediction of aldehydes

Power Law Model Emission factor
Substance CAS no. Coefficients for E=at™® at 336 hours
a b (ug/m2h)
Formaldehyde 50-00-0 -- -- -
Acetaldehyde 75-07-0 -- -- -

Total aldehydes - - - -
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Table 10. Evaluation according to the requirements of BIFMA X7.1-2011 (R-2021) for individual furniture

components at 168 hours

Emissions Limits Emissions Limits Test result
Chemical Contaminant Open Plan Private Office at 168h Evaluation
Workstation Workstation
Formaldehyde (ug/m2hr) 42.3 85.1 -- Pass
TVOC (ug/m2hr) 345 694 34.27 Pass
Total Aldehydes (umol/m2hr) 2.8 5.7 -- Pass
4-Phenylcyclohexene (ug/m2hr) 4.5 9.0 -- Pass

Table 11. Evaluation of individual VOCs at 336 hours according to ANSI/BIFMA e3-2019, Credit 7.6.2

Open Plan Private Office | Calculated
Maximum Maximum emission
Compound name CAS no. Allowable Allowable factor at | Evaluation
Emission Emission 336h
Factor (ug/m?h) | Factor (ug/m?h) | (ug/m2h)
Butanoic acid 107-92-6 -- -- -- Pass
1-Butanol 71-36-3 -- -- 2.02 Pass
Octane 111-65-9 -- -- -- Pass
Nonane 111-84-2 -- -- 1.14 Pass
Decane 124-18-5 -- -- 1.14 Pass
Dodecane 112-40-3 -- -- 2.89 Pass
Tridecane 629-50-5 -- -- 1.91 Pass
Tetradecane 629-59-4 -- -- 3.98 Pass
Pentadecane 629-62-9 -- -- -- Pass
Hexadecane 544-76-3 -- -- 2.29 Pass
Ethylbenzene 100-41-4 689 1392 -- Pass
2-Butanone 78-93-3 -- -- 4.03 Pass
2-Pentanone 107-87-9 -- -- 1.14 Pass
2-Heptanone 110-43-0 -- -- 0.82 Pass
Cyclohexanone 108-94-1 -- -- -- Pass
Butyrolactone 96-48-0 -- -- -- Pass
2(3H)-Furanone, 5-
e'EhyI():iihy dro- 695-06-7 -- -- -- Pass
5-Tetradecene, (E)- 41446-66-6 -- -- -- Pass
2(3H)-Furanone, diy- | 1479 49.9 - - 1.14 Pass
dro-4-methyl-
4-Phenylcyclohexene 4994-16-5 -- -- -- Pass
Total of all VOC (TVOC
(C6-C16) ( ) -- -- -- 14.42 Pass
Formaldehyde 50-00-0 11 23 -- Pass
Acetaldehyde 75-07-0 48 97 -- Pass
Total aldehydes -- -- -- -- Pass
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Table 12. Evaluation of individual VOCs at 336 hours according to CDPH/ EHLB Standard Method V1.2

Emission Open—plgn
factor at AIIowabIQ worl_<stat|on .
Substance CAS no. 336 hours Concentr?non estlmateq Evaluation
(ug/m2h) (ug/m?3) concentration
(ug/m3)

Butanoic acid 107-92-6 -- -- -- Pass
1-Butanol 71-36-3 2.02 -- 2.92 Pass
Octane 111-65-9 -- -- -- Pass
Nonane 111-84-2 1.14 -- 1.66 Pass
Decane 124-18-5 1.14 -- 1.66 Pass
Dodecane 112-40-3 2.89 -- 4.19 Pass
Tridecane 629-50-5 1.91 -- 2.76 Pass
Tetradecane 629-59-4 3.98 -- 5.77 Pass
Pentadecane 629-62-9 - - -- Pass
Hexadecane 544-76-3 2.29 -- 3.31 Pass
Ethylbenzene 100-41-4 - 1000 -- Pass
2-Butanone 78-93-3 4.03 -- 5.84 Pass
2-Pentanone 107-87-9 1.14 - 1.66 Pass
2-Heptanone 110-43-0 0.82 -- 1.19 Pass
Cyclohexanone 108-94-1 -- -- - Pass
Butyrolactone 96-48-0 - -- -- Pass
2(3H)-Furanone, 5-ethyldi- 695-06-7 B B B Pass
hydro-
5-Tetradecene, (E)- 41446-66-6 -- -- -- Pass
2(3H)-Furanone, dihydro-4- | ;679 49 g 1.14 - 1.66 Pass
methyl-
4-Phenylcyclohexene 4994-16-5 -- -- -- Pass
Total of all VOC (TVOC
(C6-C16) ( ) - 14.42 - 20.89 Pass
Formaldehyde 50-00-0 -- 9 - Pass
Acetaldehyde 75-07-0 -- 70 - Pass
Total aldehydes - - - - Pass

Table 13. Evaluation of formaldehyde at 336 hours according to ANSI/BIFMA e3-2019, Credit 7.6.3 —
Individual furniture components maximum emission factor

Open Plan Private Office | Calculated
Workstation Workstation emission
Compound name CAS no. Emission Emission factor at Evaluation
Factor Factor 336h
(ug/m?h) (ug/m?h) (ug/m?h)
Formaldehyde 50-00-0 6.2 12.5 -- Pass
Page 8 of 12

TUV Rheinland Hong Kong Ltd. - 3-4/F., Fou Wah Industrial Building, 10-16 Pun Shan Street, Tsuen Wan, Hong Kong
Mail: service-gc@tuv.com -

Tel.: (852) 2192 1000

Fax: (852) 2192 1003

Web: www.tuv.com



mailto:service-gc@tuv.com‧
http://www.tuv.com/

A TUVRheinland®

Precisely Right.

Test Report - Products

Test Report: 158287816al 001
6. Conclusion

The following indoor air quality emission criteria for testing of individual furniture components following
ANSI/BIFMA M7.1-2011 (R-2021) have been met:

- ANSI/BIFMA X7.1/M7.1-2011 (R-2021), Private office, Open plan
- ANSI/BIFMA e.3-2019, Credit 7.6.1, Private office, Open plan

- ANSI/BIFMA e.3-2019, Credit 7.6.2, Private office, Open plan

- ANSI/BIFMA e.3-2019, Credit 7.6.3, Private office, Open plan

- CDPH/ EHLB Standard Method V1.2

Hong Kong, 2024-04-22

TUV Rheinland Hong Kong Ltd.

Gary Choi
Project Executive
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7. Photo

Photos 1. Tested sample — Curvivo, Livo, Deskpro, XBench, Proceed, Sleek, Trio, Optima, Fenix Series,
Adaptable
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=
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VOC EMISSION TESTING APPLICATION FORM AND CHAIN OF CUSTODY
R RE A YRR R

Please fill out one form per sample and return it to us. Thanks.
AV ORI R S — 1 AR, MRS M A R I R IR AT

Please ship sample to/
3/F., Fou Wah Industrial Buildini
EE L 10-16 )

LERAE]:

TUVRheinland®
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LS TUVRheinland®
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Page 1 0of 2

In

ternal use only / TUV €8 A&

Order No: [G¢ 318786

Reviewed by (date):

10-16 Pun Shan Street, Tsuen Wan, Hong Kong (Sample Reception)/
“RIE 318 (W)

Please fill in by computer - send with sample, and per email/ 555 BISIEE - WEERES B BBEHRE

Report format:

PDF O

Client/ &5 Report to be sent to/ Invoice to be sent to/ Copy of report to be sent to/
HERET gExE HERIERE
Company/ /A E] AFC SYSTEM PVT LTD AFC SYSTEM PVT LTD AFC SYSTEM PVT LTD
Contact person/ &g A SHAHNAWAZ SHEIKH SHAHNAWAZ SHEIKH SHAHNAWAZ SHEIKH
E-mail/ EFEH shahnawaz@afcindia.in shahnawaz@afcindia.in afc@afcindia.in
33, ECOTECH 12, WEST 33, ECOTECH 12, WEST 33, ECOTECH 12, WEST
Address/ #itiE GREATER NOIDA, UTTAR GREATER NOIDA, UTTAR | GREATER NOIDA, UTTAR
PRADESH, INDIA - 201310 PRADESH, INDIA - 201310 | PRADESH, INDIA - 201310
Postcode/town/ Ei¢R/ $E | 201310 201310 201310
Country/ B INDIA INDIA INDIA
Telephone no./ BEEESRIE | 9823766119 9823766119 9823766119
Fax no./ HEERTE
Your reference/ £if)&:%
Tes(lﬁethod(s) ordered: SRR s R e S s
1. AgBB/DIﬁt (fullr test,rincli alaehydes) O |s. “LGA Tested Safety & Contagn_atib;\: ]
Without aldehydes test after 28 days m] VOC! it RAHRILEY O
AgBB/DIBt (only 7 days) m| Formaldehyde/ Eig O
Without aldehydes after 7 days O Odour/ Fkk L
2, Z;:::alzen;ag“c’ilat)ory VOC label (including 4 O |e. Formaldehyde/ FIES :
3. CDPH Section 01350 O EN 717-1 X
4.  FloorScore O ISO 16000-3 (DNPH) X
5. ANSIBIFMA M7.1-2011 X ASTM D6007 X
6. Indoor Advantage O |10. VOC emii'ssion/ HEMERAER AR
; T: Int;oor Advantage GOLD 1ISO 16000-6,9 X
ASTM 5116 X
Further information - Please fill in only if necessary
Type of Chamber: Length of testing: Reporting of results:
Mid-scale O 24h0 72h O 168h X 336h O Emission Factors only O
Small-scale O Other: Room concentrations modeling [
Other test/information:
F’Tinted & FTDF X

Printed O

TUV Rheinland Hong Kong Ltd

T 4 4 T BN P £ WA )
SAMPLE PICK-UP SERVICE

HOTLINE: +852 2192-1900

EMAIL: samplepickup@hk.chn.tuv.com

3, 4,/F., Fou Wah Industrial Building, 10-16 Pun Shan Street,

Tsuen Wan, Hong Kong
i
TEL: +852 2192 1000
FAX: +852 2192 1003
www.tuv.com

117 10-16 SR 130 3, 448

Greater China Ci

+86 400-883 1300 / +86 800-999 3668 (Mainland China /

+852 2192-1022

ustomer Service Hotline k& 7% iR

(HK/ frigy

+886 2 2528-7007 (TW/ “i4)
Greater China Service Mailbox o ¢ [% AR 53 .
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TUV Rheinland Hong Kong Ltd

Member of TUV Rheinland Group in Greater China ) TUVRhemIand 6Y
JPRE 3 /ot L
Precisely Right.
Page 2 of 2
VOC EMISSION TESTING APPLICATION FORM AND CHAIN OF CUSTODY
B RA BRI A YRR PR
Internal use only / TUV 3&i4 A1 A
Please fill out one form per sample and return it to us. Thanks. Order No: (562678
i ARARIBUGRITS R ER, AR R R E RS . . Reviewed by (date):
Product Commercial Name: | Curvivo, Livo, Deskpro, Product Commercial Part AFCDESK
| XBench, Proceed, Sleek,Trio, No.:
Optima, Fenix Series,
Adaptable
Product Dimensions: 300 mm x 300 mm x 25mm Product item No.: AFCDESK
(height x width x thickness) | thick
Manufacturer Sample Hong Date Manufactured: 20-03-2024
Tracking ID:
kong- 272525106996-
fedex
Product Category and Use: | Desk tables and systems Sample Construction Pre-laminated particle
Material:
board, ABS edge
banding, aluminium
profiles, fabric, powder
coat
Plant Name & Location: AFC SYSTEM PVT LTD Collection Location in Piant: | \WOOD PACKING
33, ECOTECH 12, WEST giD PARTITION
GREATER NOIDA, UTTAR PACKING AREA
PRADESH, INDIA - 201310
Date and Time of collection: | 20-03-2024 6PM IST Sample Collected by: SHAHNAWAZ
Storage of Sample after Wooden box Packing Material: Aluminium foil and
Sampling:
wooden box
Packed and Shipped by: AFC SYSTEM PVT LTD Shipping Date: 22-03-2024
Carrier: FEDEX Airbill Number: 272525106996
FOR LABORATORY USE ONLY:
Received by: Received date:
Gaiir: Lhet 28 Har lbl‘{'
Conditions of package: ! Conditions of Sample:
FINE EINE
Received by: Signature:
&W Che: M
Company: £ Laboratory: U
Sample Number: 4 Report Number: d +
pod 3685914 16€387816al oof
S ﬁ;z@giﬁﬁﬁtﬁﬁﬁﬁﬂiﬁm@ﬁﬁ. R ESNRBHRAEFELETREE L ENRERCEEF ERMHERCTRE . ErAEDRENRNERA, BRENKS
. RERTE !
TOV RrTeinIand cares about our environment and implements a paper saving strategy. As part of it, we our to accept ic versions of
- reports and will, from now on, only send paper versions upon request. Please contact us for any concerns. We appreciate your support
TUV Rheinland Hong Kong Ltd 3, 4,/F., Fou Wah Industrial Building, 10-16 Pun Shan Street, Greater China Customer Service Hotline 3R 2 /IR F5 2%
TR 7 4 4 T B R R A B 2 ) Tsuen Wan, Hong Kong . +86 400-883 1300 / +86 800-999 3668 ¢Mainland China / & Pylis)
SAMPLE PICK-UP SERVICE EHERLT 1016 WHETHARE 3,42 +852 2182.1022 (HK/ B>
HOTLINE: +852 2192-1900 TEL: +852 2192 1000 +886 2 2528-7007 (TW / &)
EMAIL: samplepickup@hk.chn.tuv.com FAX: +852 2192 1003 Greater China Service Mailbox P E (& [l BG4
WWW.tuv.com service-gc@tuv.com
- END -
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General Terms and Conditions of Business of TUV Rheinland in Greater China

1. Scope

1.1 Theso General Tems and Gondions of Businessof TOV Rheinland in Greater China (‘GTCB")
e between the client and one or more member entities of TUV Rheinland in Greater
Crnass applicable as the case may be (“TUV Rheinland"). The Greater China hereof refers
to Mainland China, Hong Kong and Taiwan.The client hereof includes:
() a natural person capable to form legally binding canlrams under the applicable laws who
concludes the contract not for the purpose of a dail
(i) the incorporated or unincorporated entiy duly nrgamzed 'validly existing and capable to form
legally binding contracts under the applicable law.

12 The following terms and conditions apply to agreed services including consultancy services,
information, deliveries and similar services as well as ancillary services and other secondary
obiigations provided within the scope of contract performance.

1.3 Any standard terms and conditions of the client of any nature shall not apply and shall hereby
be expressly excluded. No standard contractual terms and conditions of the client shal form
part of the contract even if TUV Rheinland does not explicitly object to them.

1.4 In the context of an ongoing business relationship with the client, this GTCB shall also apply
1o future contracts with the client without TUV Rheinland having to refer to them separately
in each individual case.

2. Quotations

Unless otherwise agreed, all quotations submitted by TUV Rheinland can be changed by TOV
Rheinland without notice prior to its acceptance and confirmation by the other party.

3. Coming into effect and duration of contracts

31 The contract shall come into effect for the agreed terms upon the quotation letter of TOV.
Rheinland or a separate contractual document being signed by both contracting parties, or
upon the works requested by the client being carried out by TUV Rheinland. If the client
instructs TUV Rheinland without receiving a quotation from TUV Rheinland (quotation), TUV
Rheinland is, in its Sole discretion, entitled to accept the order by giving written notice of such
acceptance (including notice sent via electronic means) or by performing the requested ser-

vices
3.2 The contract term starts upon the coming into effect of the contract in accordance with article
and shall continue for the term agreed in the contract.
3.3 Ifthe contract provides for an extension of the contract term, the contract term will be extended
by the term provided for in the contract unless terminated in writing by either party with a
three-month notice prior to the end of the contractual term.

4. Scope of services

4.1 The scope and type of the services to be provided by TUV Rheinland shall be specified in
the contractually agreed service scope of TUV Rheinland by both parties. If no such separate
service scope of TUV Rheinland exists, then the written confirmation of order by TUV Rhein-
land shall be decisive for the service to be provided. Unless otherwise agreed, services be-
yond the scope of the service description (e.g. checking the correctness and functionality of
parts, products, processes, instalaons, organizatons not sted in the servce descrpton,

Il as the intended use and application of such) are not owed. In particular, no respon-
smm:y i« assumed for he deslgn selection of materials, construction or intended use of an
examined part, product, process or plant, unless this is expressly stated in the order.

42 The agreed services shall be performed in compliance with the regulations in force at the
time the contract is entered into.

43 TUV Rheinland is entitled to determine, in its sole discretion, the method and nature of the
assessment unless otherwise agreed in writing or if mandatory provisions require a specific
procedure to be followed.

4.4 On execution of the work there shall be no simultaneous assumption of any guarantee of the
correctness (proper quality) and working order of either tested or examined parts nor of the
installation as a whole and its upstream and/or downstream processes, organisations, use
and application in accordance with regulations, nor of the systems on which the installation
is based. In particular, TUV Rheinland shall assume no responsibility for the construction,
selection of materials and assembly of installations examined, nor for their use and applica-
tion in accordance with regulations, unless these questions are expressly covered by the
contract.

45 Inthe case of nspection work, TOV Rheln\and shall ot be resporsible forthe accuracy or
checking of the safety
unless otherwise expressly agveed i weting

4.6 If mandatory legal regulations and standards or official requirements for the agreed service
scope change after conclusion of the contract, with a written notice to the client, TOV Rhein-
land shall be entitled to additional remuneration for resulting additional expense:

47 The services to be provided by TUV Rheinland under the contract are agreed exclusively
with the client. A contract of third parties with the services of TUV Rheinland, as well as
making available of and justifying confidence in the work results (test reports, test resuts,
expert reports, etc.) is not part of the agreed services. This also applies if the client passes
on work resuils - in full or in extracts - to third parties in accordance with clause 11.4.

4.8  The client understands and agrees that in order o perform the contract with TUV Rheinland,
the client may need to sign one or more contracts/ agreements with a/more third party(ies)
and establish legal relationships with thatfthose third party(ies) according to such con-
tracts/agreements. TUV Rheinland will merely bears the corresponding legal liability accord-

to this contract and the direct services actually to be provided by our company in the
service process. If the relevant services are not directly provided by TUV Rheinland (includ-
ing but not limited to any testing and certification services to be provided by third testing and
certification bodies), TUV Rheinland will provide the client as agent for such relevant services
In order to achieve the purpose of the contract, the client hereby agrees that TUV Rheinland
can also sub-entrust to a third party to provide agency services, but TUV Rheinland shall not
bear any responsibility andor risk for any services to be provided by any third parties (includ-
ing but not limited to the testing and/or certification services to be entrusted and/or applied
for by our company on behalf of the client to other third testing and/or certification bodies,
agency services provided by any other third agent(s), etc.). Besides, the client shall be liable
in accordance with the relevant laws and regulations and/or the terms under the contract. If
the client is required to conduct any annual review/surveillance of the relevant testing and/or
certification service results and pay additional fees in accordance with the relevant laws and
reguiatons o the testing and cetfcaton uls, such fees are not wihin the scape of the
convactprice, the client shall timely perform

d pay the corresponding fees. I the client fals to per'orm such obligations of the annual
Teviewurvellance of 1208 payment, t may lead to Adverse consequences such ag faiure/
suspending/cancellation/invalidity of testing and/or certification results, which shall not be
borne/liable by TUV Rheinland.

4.9 For the service content agreed in the contract,if the client requires TUV Rheinland to deliver
relevant test samples, data, etc. to any overseas laboratory or other places or sites to be
designated by the client, TOV Rheinland shall not take any responsibilities or risks for any
problems during such delivery and the transportation process (including but not limited to
any loss or damages of the samples and/or the materials, etc.). Besides, the relevant freight
fees shall be borne by the client.

5. Performance periods/dates

51 The e based on estimates of the work
involved which are prepared I ine s e deiate orovided by the cont. They shll only be
binding if being confirmed as binding by TOV Rheinland in writin

5.2 If binding periods of performance have been agreed, these periods shall not commence until
the client has submitted all required documents to TOV Rheinland.

5.3 Articles 5.1 and 5.2 also apply, even without express approval by the client, to all extensions
of agreed periods/dates of performance not caused by TUV Rheinland.

5.4 TOV Rheinland is not responsible for a delay in performance, in particular if the client has not
fulflled his duties to cooperate in accordance with clause 6.1 or has not done so in time and,
in particular, has not provided TUV Rheinland with all documents and information required
for the performance of the service as specified in the contract

55 If the performance of TOV Rheinland is delayed due to unforeseeable circumstances such
as force majeure, strikes, business disruptions, governmental regulations, transport obsta-
cles, etc., TUV Rheinland i entitled to postpone performance for a reasonable period of time
which corresponds at least to the duration of the hindrance plus any time period which may
be required to resume performance.

56 If the client is obliged to comply with legal, officially prescribed and/or by the accreditor
prescribed deadiines, itis the client's responsibility to agree on performance dates with TOV
Rheinland, which enable the client to comply with the legal and/or officially prescribed dead-
lines. TUV Rheinland assumes no responsibiliy in this respect unless TOV Rheinland ex-
pressly agreed in writing specifically stating that ensuring the deadlines is the contractual
obligation of TOV Rheinland.

6. The client’s obligation to cooperate

6.1 The client shall guarantee that all cooperation required on its part, its agents or third parties
will be provided in good time and at no cost to TUV Rheinland.
Design documents, supplies, auxiliary staff, etc. necessary for performance of the services
shall be made available free of charge by the client. Moreover, collaborative action of the
client must be undertaken in accordance with legal provisions, standards, safety regulations
and accident prevention instructions. And the client represents and warrants that:

a) it has required statutory qualification:

b) the product, service or management system to be certfied complies with applicable laws and

regulations; and

) itdoesn't have any illegal and dishonest behaviours or is not included in the list of Enterprises
with Serous llegal and Dishonest Acts of Peoples Repubic of China,

6.

~

) ermmate the ithout prior notice; and \l) withdraw the issued
lesung reporticertificates if any
6.3 The client shall bear any additional cost incurred on account of work having to be redone or
being delayed as a result of late, incorrect or incomplete information provided by or lack of
proper cooperation from the client. Even where a fixed or maximum price is agreed, TUV
Rheinland shall be entitled to charge extra fees for such additional expense.

7. Prices

7.1 If the scope of performance is not laid down in writing when the order is placed, invoicing
shall be based on costs actually incurred. If no price is agreed in writing, invoicing shall be
made in accordance with the price list of TUV Rheinland valid at the time of performance.

7.2 Unless otherwise agreed, work shall be invoiced according to the progress of the work.

7.3 If the execution of an order extends over more than one month and the value of the contract
or the agreed fixed price exceeds €2,500.00 or equivalent value in local currency, TUV
Rheinland may demand payments on account or in instalments.

8. Payment terms

81 Al invoice amounts shall be due for payment within 30 days of the invoice date without

deduction on receipt of the invoice. No discounts and rebates shall be granted.

Payments shall be made to the bank account of TOV Rheinland as indicated on the invoice,

stating the invoice and client numbers.

In cases of default of payment, TUV Rheinland shall be entitled to claim default interest at

the applicable short term loan interest rate publicly announced by a reputable commercial

bank in the country where TUV Rheinland is located. At the same time, TUV Rheinland re-
serves the right to claim further damages.

Should the client default in payment of the invoice despite being granted a reasonable grace

period, TOV Rheinland shall be entitled to cancel the contract, withdraw the certficate, claim

damages for non-performance and refuse to continue performance of the contract

85 The provisions set forth in article 8.4 shall also apply in cases involving returned cheques,

cessation of payment, commencement of insolvency praceedlngs agamsA me client's assets

or cases in which th of insolvency

lack of assets.

Obiectons to the invaices of TOV Rheinland shall be submitted in writing within two weeks

of receipt of the

8.7 TOV Rhinand shalbe entiled to demand appropriate advance payments.

88 TV Rheinland shall be entitled to raise its fees at the beginning of a month if overheads
andlor purchase costs have increased. In this case, TUV Rheinland shall notify the client in
writing in fees. This notification shall be issued one month prior to the date on
which the rise in fees shall come into effect (period of notice of changes in fees). If the rise
in fees remains under 5% per contractual year, the client shall not have the right to terminate
the contract. If the rise in fees exceeds 5% per contractual year, the client shall be entitled
to terminate the contract by the end of the period of notice of changes in fees. If the contract
is not terminated, the changed fees shall be deemed to have been agreed upon by the time
of the expiry of the notice period.

89 Only legally established and undisputed claims may be offset against claims by TOV Rhein-
land

8.
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810 TUV Rheinland shall have the right at all times to setoff any amount due or payable by the
client, including but not limited to setoff against any fees paid by the ciient under any con-
tracts, agreement andior orders/quotations reached with TUV Rheinland.

9. Acceptance of work

9.1 Any part of the work result ordered which is complete in itself may be presented by TOV
Rheniand fo acceptance as an nsiament. The clent shalbe obiged fo accept immed-

02 i ackeptance is required or conractually agreed n an indvidual case, this shall be deemed
10 have taken place two (2) weeks after completion and handover of the work, unless the
client refuses acceptance within this period stating at least one fundmental breach of contract
by TUV Rheinland.

93 The client is not entitled to refuse acceptance due to insignificant breach of contract by TUV
Rheinland.

9.4 If acceptance is excluded according to the nature of the work performance of TUV Rheinland,
the completion of the work shall take its place.
95  During the Follow-Audit stage, if the client was unable to make use of the time windows

provided for within the scope of a certification procedure for auditing/performance by TUV
Rheinland and the certificate is therefore to be withdrawn (e.g. performance of surveillance
audits), or if the client cancels or postpones a confirmed audit date within two (2) weeks
before the agreed date, TUV Rheinland is entitled to immediately charge a lump-sum com-
pensation of 10% of the order amount as compensation for expenses. The client reserves
the right to prove that the TUV Rheinland has incurred no damage whatsoever or only a
considerably lower damage than the above lump sum.

9.6 Insofar as the client has undertaken in the contract to accept services, TUV Rheinland shall
also be entitled to charge lump-sum damages in the amount of 10% of the order amount as
compensation for expenses if the service is not called within one year after the order has
been placed. The client reserves the right to prove that the TUV Rheinland has incurred no
damage whatsoever or only a considerably lower damage than the above mentioned lump
sum

10. Confidentiality

10.1 For the purpose of these terms and conditions, “confidential information” means all know-
how, trade secrets, documents, images, drawings, expertise, information, data, test results,
reports, samples, project documents, pricing and financial information, customer and sup-
plier information, and marketing techniques and materials, tangible or intangible, that are
supplied, transferred or otherwise disclosed by one Party (the “disclosing party*) to the other
Party (the “receiving party"), in writing or orally, in printed or electronic format. Confidential
information is expressly not the data and know-how collected, compiled or otherwise ob-
tained by TUV Rheinland (non-personal and not proprietary to the client) within the scope of
the provision of services by TUV Rheinland. TUV Rheinland is entitled to store, use, further
develop and pass on the data obtained in connection with the provision of services for the
purposes of developing new services, improving services and analysing the provision of ser-

vices.

102 The disclosing party shall mark all confidential information disclosed in written form as con-
fidential before passing it onto the receivin he same applies to confidential infor-
mation transmitted by e-mail. If confidential information s disclosed orally, the receiving party
shall be appropriately informed in advance and the disclosing party shal confirm in writing
the confidentiality nature of the information within five working days of oral disclosure. Where
the disclosing party fails to do so within the stipulated period, the receiving party shall not
take any confidentiality obligations hereunder towards such information. The client shall
avoid using any third party platform and/or system (e.g. Wechat, etc. Unauthorized by TOV
Rheinland) to send any confidential information to TUV Rheinland. Instead, the client shall
send any confidential information to company email of TUV Rheinland employees through
its company email fthe client suers from any osses o damages due to any theft o leak-
ges tobe caised by he acopt information

entioned above, TOV Eheiniand anallbe waved fo any compensation liabilities

103 Al coniidenti inormation which the disclosing party transmits or otherwise discloses to the
receiving party and which is created during performance of work by TUV Rheinlan

a) may only be used by the receiving party for the purposes of performing the contract, unless
expressly otherwise agreed in writing by the disclosing party;

b) may not be copied, distributed, published or otherwise disclosed by the receiving party, un-
less this is necessary for fulfling the purpose of the contract or TUV Rheinland is required
to pass on confidential information, inspection reports or documentation to the government
authorities, judicial court, accreditation bodies or third parties (including but not limited to the
relevant direct and/or indirect proposed purchasers, vehicle manufacturersiwhole equipment
manufacturers, test standards or test requirements providers of the client’s test products
and/or certified products, etc.) that are involved in the performance of the contract;

©) must be treated by the receiving party with the same level of confidentility as the receiving
party uses to protect its own confidential information, but never with a lesser level of confi-
dentiality than that which is reasonably required.

10.4 The receiving party may disclose any confidential information received from the disclosing
party only to those of its employees who need this information to perform the services re-
quired for the contract. The receiving party undertakes to oblige these employees o observe
the same level of secrecy as set forth in this confidentiality clause.

105 Information for which the receiving party can furnish proof that

a) it was generally known at the time of disclosure or has become general knowledge without
violation of this confidentiality clause by the receiving party; or

b) itwas disclosed to the receiving party by a third party entitled to disclose this information; or

c) the receiing party already possessed this information prior to disclosure by the disclosing

pa
d) the recewmg party developed it itself, irrespective of disclosure by the disclosing party, shall
not be deemed to constitute “confidential information” as defined in this confidentiality clause.
106 AH connaennal information shall remain the property of the disclosing party. The receiving
eby agrees to immediately (i) return all confidential information, including all copies,
to lhe dlsclosmg party, and/or (i) on request by the disclosing party, to destroy all confidential
information, including all copies, and confirm the destruction of this confidential information
to the disclosing party in writing, at any time f so requested by the disclosing party but at the
latest and without special request after termination or expiry of the contract. This does not
extend to include reports and certificates prepared for the client solely for the purpose of
fulfilling the obligations under the contract, which shall remain with the client. However, TUV
Rheinland is entitled to make file copies of such reports, certificates and confidential infor-
mationthat forms the basis for preparing these reports and certificates in order to evidence
the correctness of ts results and for general documentation purposes required by laws, reg-
ulations and the requirements of working procedures of TUV Rheinland.

10.7 From the start of the contract and for a period of three years after termination or expiry of
the contract, the receiving party shall maintain strict secrecy of all confidential information

and shall not disclose this information to any third parties or use it for itsel.

11. Copyrights and rights of use, publications

11.1 TOV Rheinland shall retain all exclusive copyrights in me reports, oxpert reports/opinions,

repared by TOV Rheinland, un-
less othervise agreed by the parties in a separate agreemem As the owner of the copyrights,
TOV Rheinland is free to grant others the right to use the work results for individual or all
types of use (‘right of use”)

11.2 The client receives a simple, unlimited, non-transferable, non-sublicensable right of use to
the contents of the work resuits produced within the scope of the contract, unless otherwise
agreed by the partes in a separate agreement The dlient may only use such reports, expert

test resuls calcul etc. prepared within
the scope of the contract for the contractually agreeu purpose.

113 The transfer of right of use of the generated work results regulated in clause 11.2. of the
GTCB is subject to full payment of the remuneration agreed in favour of TUV Rheinland.

114 The client may use work results only complete and unshortened. The client may only pass
on the work reslts in full unless TUV Rheinland has given ts prior written consent to the
partial passing on of work results.

115 Any publication or duplication of the work results for advertising purposes or any further use
of the work results beyond the scope regulaed in clause 11.2, and any quotaion of the intro-
duction of TOV Rheinland need the prior writt 1of TOV Rheinland in
case. Besides, the client ensures that the aforesaid use shall comply with relevant applicable
laws, regulations and relevant rules (including but not limited to specific applicable testing
and certification rules, etc.).

11.6 TUV Rheinland may revoke a once given approval according to clause 11.5 at any time
without stating reasons. In this case, the client is obliged to stop the transfer of the work
results immediately at his own expense and, as far as possible, to withdraw publications.

117 The consent of TUV Rheinland to publication or duplication of the work resuts does not
entitle the client to use the corporate logo, corporate design or test/certification mark of TUV
Rheinland.

12. Liability of TUV Rheinland

12.1 Irrespective of the legal basis, to the fullest extent permitted by applicable law, in the event
f a breach of contractual obligations or tort, the liability of TUV Rheinland for all damages,
losses and reimbursement of expenses caused by TUV Rheinland, its legal representatives
and/or employees shall be limited to: (i) in the case of a contract with a fixed overall fee, three
times the overallfee for the entire contract; (i) in the case of a contract for annually recurring
services, the agreed annual fee; (i) in the case of a contract expressly charged on a time
and material basis, a maximum of 20,000 Euro or equivalent amount in local currency; and
(iv) in the case of a framework agreement that provides for the possibility of placing individual
orders, three times of the fee for the individual order under which the damages or losses
have occurred. Notwithstanding the above, in the event that the total and accumulated liabil-
ity calculated according to the foregoing provisions exceeds 2.5 Million Euro or equivalent
amount in local currency, the total and accumulated liability of TUV Rheinland shall be only
limited to and shall not exceed the said 2.5 Milion Euro or equivalent amount in local cur-
rency.

12.2 The limitation of liabilty according to article 12.1 above shall not apply to damages andor
losses caused by malice, intent or gross negligence on the part of TUV Rheinland or its
vicarious agents. Such limitation shall not apply to damages for a person's death, physical
injury or iliness,

12.3 Incases involving a fundamental breach of contract, TOV Rheinland will be liable even where
minor negigence s muoled. For i purposo, s undamental breachisbreach of a materil

contract.
Any claim for damages for a fundamental breach of contract shall be limited to e amouni
of damages reasonably foreseen as a possible consequence of such breach of contract at
the time of the breach (reasonably foreseeable damages), unless any of the circumstances
described in article 12.2 applies.
TOV Rheinland shall not be liable for the acts of the personnel made available by the client
to support TUV Rheinland in the performance of its services under the contract, unless such
personnel made available is regarded as vicarious agent of TOV Rheinland. If TOV Rhein-
land is not iable for the acts of the personnel made available by the client under the foregoing
provision, the client shall indemnify TOV Rheinland against any claims made by third parties
arising from or in connection with such personnel's acts.

12.5 Unless otherwise contractually agreed in writing, TUV Rheinland shall only be liable under
the contract to the client.

12.6 The limitation periods for claims for damages shall be based on statutory provisions.

12.7 None of the provisions of this article 12 changes the burden of proof to the disadvantage of
the client.

IS

13. Export control

131 When passing on the services provided by TUV Rheinland or parts thereof to third parties in
Greater China or other regions, the client must comply with the respectively applicable reg-
ulations of national and intemational export control law.

The performance of a contract with the client is subject to the proviso that there are no
obstacles to performance due to national or interational foreign trade legislations or embar-
gos and/or sanctions. In the event of  violation, TUV Rheinland shall be entitled to terminate
the contract with immediate effect and the client shall compensate for the losses incured
thereof by TOV Rheinland.

13
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14. Data protection notice

The client understands and agrees that TOV Rheinland processes personal data (including
but not limited to personal information) of the client and it related parties (including but not
fimited to the supplier of the client) for the purpose of fulfilling this contract. The client confirms

that it has obtained the prior consent of the data subject, which entitles TUV Rheinland to
access, use, or process the personal data that the client collected or processed by itself and
tansferred 1o TOV Rheinand, Forcerain services, we may alo process senslve personl

a. TUV Rheinland will use and process the data in accordance with the relevant legal
basi. I any personal data has to be disclosed or transferred to any third party or any over-
seas party outside of the district in which the personal data was collected, the client also
confirms that it has obtained the prior consent of the data subject. TOV Rheinland will carry
out cross-border data transmission and protect the data in compliance with the privacy and
personal data security related laws and regulations in China and the local country. TOV
Rheinland wil take measures to avoid any leakage, abuse, manipulation, damage or unau-
thorized access of personal data. The personal data will be deleted immedately as soon as
a corresponding reason for deletion arises. Data subjects may exercise the following rights:
Tight of information, right of decision, right of rectification, right of deletion, right of processing
limitation, right of objection, right of data ransferabiliy. In addition, persons concerned by
the data processing have the right to revoke their consent at any time with effect for the future,
as wellas the rightto file
For further details on the processing of personal data by TUV Rheinland as the person re-
sponsible or contract processor, please refer to the respective data protection information.
You can contact the Group Data Protection Officer of TUV Rheinland by e-mail at datapro-
tection@tuv.com or by post at the following address: TOV Rheinland AG, clo Group Data
Protection Officer, Am Grauen Stein, 51105 Cologne, Germany.

15. Retention of test material and documentation

15.1 The test samples submitted by the client to TUV Rheinland for testing will be scrapped fol-

lowing testing or will be returned to the client at the client's expense. The only exceptions are

test samples, which are placed in storage on the basis of statutory regulations or of another
agreement with the client.

Charges apply if the test samples are stored at the premises of TUV Rheinland. The cost of

lacing a test sample into storage wil be disclosed to the client in the quotation.

15.3 If reference samples or documentations are given to the client to be placed in storage at their
premises, the reference samples o documentations must be made available to TUV Rhein-
land upon request promptly and free of charge. If the client, in response to such a request,
is incapable of making available the reference samples and/or documentation, any fiability
claims for material and pecuniary damage resulting from the respective testing and certifica-
tion that is brought forward by the client against TUV Rheinland shall be voided.

15.4The retenton period fo the documenttion shabe 10 (ten) years afer the expry of he test

certificates o shall meet the applicable legal requirements for EU/EC certificates of
vanmzy and GS mark certificates.

15 5The costs o the handover and dispatch of the test samples for storage on the client's premises
are borne by the client. TUV Rheinland will be liable for the loss of test samples or reference
samples from the laboratories or warehouses of TUV Rheinland only in case of gross negli-
gence.
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16.Termination of the contract

161 Notwithstanding clause 3.3 o the GTCB, TUV Rheinland and the clientare entiled (o termi.
he contract in its entirety or, in the case of services combined in one contract, each of
e combined parts of the contract individually and independently of the continuation e
remaining services with six (6) months’ notice to the end of the contractually agreed term.
‘The notice period shall be shortened to six (6) weeks in case TUV Rheinland is prevented
from performing the services due to a loss or a suspension of its accreditation or notification.
162 For good causes, TUV Rheinland may consider giving a written notice to the client to termi-
nate the contract without bearing any liabilities and the client shall pay the relevant service
fees for the services provided by TUV Rheinland due to the termination date of the contract.

‘The aforesaid good causes includes but not limited to the following:

a) the client does not immediately notify TOV Rheinland of changes in the conditions within the
company which are relevant for certification or signs of such changes;

b) the client misuses the certificate or certfication mark or uses it in violation of the contract;

©) in the event of several consecutive delays in payment (at least three times);

d) a substantial deterioration of the financial circumstances of the client occurs and as a result
the payment claims of TUV Rheinland under the contract are considerably endangered and
TV Rheinland cannot reasonably be expected to continue the contractual relationship.

&) in the event of any serious misrepresentation, be it by intentional fraud or grossly negligent
behavior of the managers, employees or agents of the client;

) if TOV Rheinland, for reasons beyond its control, is temporarily or finally not able or entitled
to continue or finalize the performance of the service, e.g. in case of force majeure, govern-
ment interference, sanctions, loss of accreditation or notification, or other.

9) ifthe country/region involved in the whole contract or the specific service project in the con-
tract does not belong to the insurance coverage applicable to TV Rheinland, and TUV
Rheinland believes that there is a risk or some risks beyond its control to continue to perform
the contract.

16.3 In the event of termination with written notice by TUV Rheinland for good cause, TUV Rhein-
land shall be entitled to  lump-sum claim for damages against the client if the conditions of
a claim for damages exist. In this case, the client shall owe 15% of the remuneration to be
paid until the end of the fixed contract term as lump-sum compensation. The client reserves
the right to prove that there is no damage or a considerably lower damage, TUV Rheinland
reserves the right to prove a considerably higher damage in individual cases.

164 TUV Rheinland is also entitled to terminate the contract with written notice f the client has
not been able to make use of the time windows for auditing /service provision provided by
TOV Rheinland within the scope of a certification procedure and the certificate therefore has
to be withdrawn (for example during the performance of monitoring audits). Clause 16.3 ap-
plies accordingly.

17. Force Majeure

174 % jeure” mear an event or prevents or impedes
a Party from per'ﬂrmmg one or more of its contractual obligations under the contract, if and
tothe extent that that Party proves: (a) that such impediment is beyond its reasonable control;
and (b) that it could not reasonably have been foreseen at the time of the conclusion of the
contract; and (c) that the Eﬂects of the impediment could not reasonably have been avoided
or overcome by the affected P:

17.2. In the absence of proof to he cumvaly. the following events affecting a Party shall be pre-
sumed to fulfil conditions (a) and (b) under paragraph 1 of this Clause: (i) war (whether de-
clared or not), hostilities, invasion, act of foreign enemies, extensive military mobilization; (ii)
civil war, riot, rebellion and revolution, military or usurped power, insurrection, act of terrorism,
sabotage or piracy; (ii) currency and trade restriction, embargo, sanction; (iv) act of authority
whether lawful or unlawful, compliance with any law or governmental order, expropriation,
seizure of works, requisition, nationalization; (v) plague, epidemic, natural disaster or ex-
treme natural event; (vi) explosion, fire, destruction of equipment, prolonged break-down of
transport, telecommunication, information system or energy; (vii) general \ahov msmmance
such as boycott, strike and lock-out, go-slow, occupation of factories and p

17.3. The Party successfully invoking this Clause is relieved from its duty to peNorm \(5 Dbllgauons
under the contract and from any liability in damages or from any other contractual remedy
for breach of contract, from the time at which the impediment causes inability to perform,
provided that the notice thereof is given without delay. If notice thereof is not given without
delay, the relief is effective from the time at which notice thereof reaches the other Party.
Where the effect of the impediment or event invoked is temporary, the above consequences
shall apply only as long as the impediment invoked impedes performance by the affected
Party. Where the duration of the impediment invoked has the effect of substantially depriving
the contracting Parties of what they were reasonably entitled to expect under the contract,
either Party has the right to terminate the contract by notification within a reasonable period
1o the other Party. Unless otherwise agreed, the Parties expressly agree that the contract
may be terminated by either Party if the duration of the impediment exceeds 120 days

18. Hardship

18.1 The Parties are bound to perform their contractual duties even if events have rendered per-
formance more onerous than could reasonably have been anticipated at the time of the con-
clusion of the contract.

18.2. Notwithstanding paragraph 1 of this Clause, where a Party proves that:

(a) the continued performance of its contractual duties has become excessively onerous due to
an event beyond its reasonable control which it could not reasonably have been expected to
have taken into account at the time of the conclusion of the contract; and that

(b) it could not reasonably have avoided or overcome the event or its consequences, the Parties.
are bound, within a reasonable time of the invocation of this Clause, to negotiate alternative
contractual terms which reasonably allow to overcome the consequences of the event.

18.3. Where Clause 18.2 applies, but where the Parties have been unable to agree alternative
contractual terms as provided in that paragraph, the Party invoking this Clause is entitled to
terminate the contract, but cannot request adaptation by the judge or arbitrator without the
agreement of the other Party.

19. Partial invalidity, written form, place of jurisdiction and dispute resolution

19.1 Allamendments and supplements must be in writing in order to be effective. This also applies
to amendments and supplements to this clause 17.

19.2 Should one or several of the provisions under the contract andor these terms and conditions
be or become ineffective, the contracting parties shall replace the invalid provision with a
legally valid provision that comes closest to the content of the invalid provision in legal and
‘commercial terms.

19.3 Unless otherwise stipulated in the contract, the governing law of the contract and these terms
and conditions shall be chosen following the rules as below:

a) if TOV Rheinland in question is legally registered and existing in the People’s Republic of
China, the contracting parties hereby agree that the contract and these terms and conditions
shall be governed by the laws of the People’s Republic of China

b) if TOV Rheinland in question is legally registered and existing in Taiwan, the contracting
parties hereby agree that the contract and these terms and conditions shall be governed by
the laws of Taiwan.

<) if TOV Rheinland in question is legally registered and existing in Hong Kong, the contracting
parties hereby agree that the contract and these terms and conditions shall be governed by
the laws of Hong Kon

19.4 Any dispute in connection with the contract and these terms and conditions or the execution
thereof shall be settled friendly through negotiations.

Unless otherwise stipulated in the contract, if no settlement or no agreement in respect of
the extension of the negotiation period can be reached within two months of the arising of
the dispute, the dispute shall be submitted:

a) in the case of TUV Rheinland in question being legally registered and existing in the People’s
Republic of China, to China International Economic and Trade Arbitration Commission
(CIETAC) to be settled by arbitration under the Arbitration Rules of CIETAC in force when
the arbitration is submitted. The arbitration shall take place in Beijing, Shanghai, Shenzhen
or Chongging as appropriately chosen by the claiming pay

b) in the case of TOV Rheinland in question being legally registered and existing in Taiwan, to
Chinese Arbitration Association, Taipei o be arbitrated in accordance with its then current
Rules of Arbitration. The arbitration shall take place in Taipei

<) in the case of TOV Rheinland being legally registered and existing in Hong Kong, to Hong
Kong International Arbitration Centre (HKIAC) to be settled by arbitration under the HKIAC
Adminstered Airaion Rules nforce when the Noice of rbtaton s submited n accord-
ance with these rules. The arbitration shall take place in Hong Kong

The decision of the relevant arbitration tribunal shall be final and binding on both parties.
‘The arbitration fee shall be borne by the losing party.
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