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Policy and Procedure: Ethics Review Committee

	
	Subject: Ethics Review Committee

	Approved by: 


	

	Effective:  
Reviewed: 
	Revised: 5/6/25



BACKGROUND
The purpose of the Facility Ethics Review Committee (ERC) is to guide residents, families and the Interdisciplinary Team in supporting the best interest of the residents, including during end-of-life decisions when conflicts or misunderstanding arise. The Facility will ensure the dignity of each resident is upheld and promote decisions based on the individual resident’s values and goals of care. 

POLICY
The facility will have a consultative and advisory ERC in place to assist with identifying and addressing clinical ethical issues. The functions and guidelines of the Ethics Review Committee will be in alignment with the provisions as outlined in all State and Federal laws governing health care decisions. The ERC will seek legal consultation if needed.
*Recommendations and advice of the ERC are advisory and nonbinding except for four very specific types of decisions. The ERC must agree with the decision in the following four situations:
1. A surrogate decides to withhold or withdraw life-sustaining treatment (other than CPR) from a patient in a nursing home. The patient is not expected to die within six months and is not permanently unconscious. In this situation, the ethics review committee must agree to the following:
· The patient has a condition that can't be reversed or cured.
· The provision of life-sustaining treatment would involve such pain, suffering or other burden that it would reasonably be deemed inhumane or extraordinarily burdensome under the circumstances.
2. A surrogate decides to withhold or withdraw artificial nutrition and hydration from a patient in a hospital. The attending doctor objects. The patient is not expected to die within six months and is not permanently unconscious. In this situation, the ethics review committee must agree to the following:
· The patient has a condition that can't be reversed or cured, also
· Artificial nutrition and hydration would involve such pain, suffering or other burden that it would reasonably be deemed inhumane or extraordinarily burdensome under the circumstances.
3. In a hospital or nursing home, an ethics review committee must approve the decision of an unmarried, emancipated minor to withhold or withdraw life-sustaining treatment without the consent of a parent or guardian.
4. A physician decides to admit into hospice a patient who lacks capacity and who does not have a health care proxy or surrogate. The committee must also review the hospice plan of care, which can include the withholding or withdrawal of life-sustaining treatment if the standards are met for surrogate decision about such treatment.
PROCEDURE
1. The Membership of the Ethics Review Committee shall be Interdisciplinary and consist of members that have demonstrated commitment to residents’ rights and/or to the medical, public health, or social needs of those that are ill.
2. The Ethics Review committee will consist of a minimum of five members
a. 3 of the 5 must be health or social service practitioners 
b. 1 must be a Registered Nurse
c. 1 must be a Medical Doctor
d. 1 member must have no affiliation with the facility
e. 1-2 members may be appointed by the Resident Council (these may not be a resident of the facility or a resident’s family member) *
* The facility  will offer the residents' council the opportunity to appoint up to two persons to the Ethics Review Committee; none of whom may be a resident of or a family member of a resident of such facility, and both of whom shall be persons who have expertise in or a demonstrated commitment to patient rights or to the care and treatment of the elderly or nursing home residents through professional or community activities, other than activities performed as a health care provider.
3. The Ethics Review Committee will respond promptly, as required by the circumstances, to:
 (i) any request for assistance in resolving a dispute by a Person Connected with the Case, or
 (ii) a request for consideration of a surrogate decision to withdraw or withhold life-sustaining treatment in the cases identified above.
4. The Ethics Committee must also promptly give notice to the patient (if there is any indication of the patient’s ability to comprehend the information), the surrogate, other persons on the surrogate list directly involved in the decision or dispute regarding the patient’s care, the attending physician, a designated representative of the facility’s administration, and any other person the Ethics Committee deems appropriate of the following:
a. any pending consideration of a case concerning the patient, and for patients and persons on the surrogate list, information about the Ethics Committee’s procedures, composition, and function; and
b. The Ethics Review Committee’s response to the case, including a written statement of the 	reasons for approving or disapproving a surrogate’s decision to withdraw or withhold life-sustaining treatment for a patient who is not terminally ill or permanently unconscious, or for 	a decision by a mature minor to forgo life sustaining treatment.
5. The Ethics Review Committee must give Persons Connected with the Case an opportunity to present their views to the Ethics Committee, and the option of being accompanied by an advisor when participating in an Ethics Committee meeting.
6. The Ethics Committee shall respond to any health care matter or request for assistance in determining the appropriateness of decisions regarding the care of residents who do not have an appointed Health Care Proxy Agent.
7. The Ethics Committee will invite appropriate representatives to participate in the meeting as needed. These include but are not limited to:
· Hospice Staff
· Family Members
· Ombudsperson
· Religious Affiliates
· Medical Consultants
8. All cases reviewed by the ERC will be documented including in the resident’s medical record. 
9. When there is any indication of a resident’s ability to comprehend information, the Ethics Committee shall provide the resident with the determination that was made and if indicated a copy of the written statement.
10. The Ethics Committee shall provide the resident’s surrogate with the determination that was made and if requested copy of the written statement.
11. The Ethics Committee shall provide ongoing training for all members regarding the Family Health Care Decisions Act and related laws on Patient Self Determination, Health Care Decisions including MOLST.
12. The Ethics Committee members will abide by all HIPPA regulations and maintain confidentiality regarding all resident information.


References
Deciding About Health Care: A Guide for Patients and Families
Dear Nursing Home Administrator Letter: Family Health Care Decisions Act 10-04
https://www.health.ny.gov/professionals/patients/patient_rights/molst/
Medical Orders for Life-Sustaining Treatment (MOLST)
https://www.health.ny.gov/publications/1503.pdf. 
Page 2 of 2

image1.png
.

OREATER NEW YORK HEALTH CARE PACILINES ASSOCIATION





