[image: ]
	Resident’s Rights: Anti-Discrimination Control Policy and Procedure

	Subject: Caring for the Lesbian/Gay/Bisexual/Transgender/Queer/Intersex/Asexual
(LGBTQIA) Resident

	Approved By: 

	

	Effective: 

	Reviewed/Revised: 10/8/2024





POLICY
This facility does not discriminate and will not deny admission to any person based solely on their sexual orientation, gender identity, or gender expression. It is our policy to provide competent, considerate, and respectful care in a safe setting that fosters the patient’s/resident’s comfort and dignity, free from all forms of abuse, harassment, or neglect, including abuse, harassment, or neglect based on gender identity or gender expression. The facility will conduct residents rights training, that includes caring for residents of the lesbian/gay/bisexual/transgender/queer/intersex/asexual (LGBTQIA) community, within six (6) months of hire, at least once every two (2) years, and as needed, to provide care that is person-centered regardless of the resident’s sexual orientation or gender identity. 

BACKGROUND and TIMELINE of ANTI-DISCRIMINATORY LEGISLATION

The increasingly changing demographics of nursing homes has led to the need to provide culturally competent care. In addition to racial and ethnic diversity, this also includes religious preference, sexual orientation, and gender identity and expression.

1987 (Federal)
Nursing Home Reform Act (NHRA) protects nursing home residents from physical, emotional, and social abuse and neglect, regardless of their gender identity.

2010 (Federal)
Patient Protection and Affordable Care Act (ACA), Section 1557, prohibits sex discrimination in any health program that receives federal funds, and in May 2016, the U.S. Department of Health & Human Services (HHS), Office for Civil Rights (OCR), issued regulations explaining that this prohibition extends to claims of discrimination based on gender identity and sex stereotyping.

2023 (NYS)
Chapter 81 of the laws of 2023 (AS831/A.612) – All home health aides and nurse’s aides must receive training in working with LGBTQIA+ individuals.



2023 (NYS)
New York State LGBTQ+ Long-Term Care Bill of Rights (S1783A/A.372A) - an act ensuring that LGBTQIA+ people and people living with HIV in long-term care communities receive equitable and fair treatment. All facility staff that have direct care with residents of these facilities must receive training every 2 years and within 6 months of hire.

2024 (NYS)
New York State Public Health Law 2803-c-2, effective May 28, 2024, affirmed the rights afforded to residents of Nursing Homes and Adult Care Facilities not to be discriminated against on the basis of the residents’ actual or perceived sex, sexual orientation, gender identity or expression, or human immunodeficiency virus (HIV) status.

DEFINITION(S)

Gender identity - an individual’s inner sense of being a woman, a man, or another gender. Everyone has a gender identity. 

Transition - change(s) an individual may make to better align their body, their social role, or society’s perception of them with their gender identity 

Gender-affirming Hormone Therapy - hormone therapy aimed at feminizing or masculinizing a person’s appearance to affirm gender identity (e.g., puberty suppression, anti-androgen, estrogen, or testosterone therapy). 

Gender-affirming Surgery - surgical procedures aimed at feminizing or masculinizing a person’s appearance to affirm gender identity (e.g., chest or breast surgery, genital reconstructive surgery, facial feminization surgery). 

Gender expression - the way a person expresses gender through dress, grooming habits, mannerisms and other characteristics. Societal norms for gender expression are often influenced by culture, geography, and time. Therefore, there is no absolute standard for what is considered feminine or masculine. 

Gender Non-Binary - a category that encompasses any genders that are not exclusively woman or man. 

Pronoun(s) - a noun, or set of nouns, that a person would like to be used when referencing that person (e.g. in English: she/her/hers; he/him/his; they/them/their/theirs). 

Lesbian(L) – a woman whose primary physical, romantic, and or/emotional attraction is to other women.

Gay(G) - a word used to describe anyone, mainly men, who have primary physical, romantic, and/or emotional attraction to someone of the same sex.

Bisexual/Bi(B) – an individual who is physically, romantically, and/or emotionally attracted to both men and women.

Transgender/Trans - an umbrella term used to describe people whose gender identity differs from their assigned or presumed sex at birth. 

Queer(Q) - historically, considered a negative term, “Queer” is now being used by some LGBTQIA+ people to describe themselves. However, it is not universally accepted even within the LGBTQIA+ community and should be avoided unless quoting or describing someone who self-identifies in this way.

Intersex(I) - describes people who have biological traits of that do not fit the typical definition of male or female. These may be genetic, hormonal, or anatomical variations.

Asexual(A) - Asexual orientation where someone may be attracted to others but does not have sex with anyone.

PROCEDURE
1. All residents will be provided with education regarding residents’ rights, including sexual orientation, gender identity and expression upon admission and as needed.  
2. When an LGBTQIA+ person presents for health care, they will be addressed and referred to based on their self-identified gender, pronouns, and name regardless of the patient’s appearance, surgical history, legal name, or sex assigned at birth.
3. The facility will employ procedures for recordkeeping purposes that include residents' gender identity, preferred name as indicated by the resident, and preferred pronoun as indicated by the resident [§ 2803-c-2(4)(a)]
· The designated healthcare representative will be interviewed for residents with impaired cognition or are non-verbal. 
4. Residents will be referred to by their preferred name or pronoun.
· This information will be documented in, but not limited to, the following places: face sheet, care plan, MDS record, CNA accountability record. 
5. Room assignment will be done based on the residents’ preference and room availability. 
· If an LGBTQIA+ person requests to be assigned to a room with a roommate of the person’s same gender identity, and such a room is available, every effort will be made to honor the request.
6. All patients may use the restroom and bathing areas aligned with their self-identified gender, regardless of gender expression, physical appearance, surgical history, anatomy, sex assigned at birth, or name and sex as they appear on facility records or legal documents.
· LGBTQIA+ residents will not be required to use separate non-gendered restrooms or showers solely because of the discomfort of other patients or staff.
7. LGBTQIA+ residents will have access to personal items that facilitate gender expression (e.g. clothing, makeup, etc.) to the same extent that other patients/residents have access to these items, regardless of gender. 
8. Residents will not be restricted to associate with other residents or with visitors, including the right to consensual sexual relations.
9. Residents will have access to appropriate medical and non-medical care. 
10. The facility will post verbiage from § 2803-c-2(3) alongside the facility’s current non-discrimination policy in all places and on all materials where such policy is posted.
11. All residents will be provided with information of how/where to file a complaint with the New York State LTC Ombudsman Program if they believe that they have experienced any type of discrimination, including bullying, abuse, harassment, or differential treatment on the basis of actual or perceived sexual orientation, gender identity or expression, or HIV status, or based on association with another individual on account of that individual's actual or perceived sexual orientation, gender identity or expression, or HIV status.
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