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IN THE UNITED STATES DISTEICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
HNOBRTHERN DIVISICH
ECOWARD BRAGGS, Bt al.,
PlaintifEs,
3. CREE NOD. 3 2r18owEe0]l -MET
JEFFERSON 5. DUMM, in his
official capacity as
Commigsiconer of the
Alabama Department of
Coarractions, et al.,
Defendants.
 x oA b & W ko ok ok ok &
EXCERPT OF BENCH TRIAL FROCEEDINGS
TESTIMONY OF M.P.
VOLUME 1
k o W W W w w® H &K @& K
EEFORE THE HOMORABLE MYRON H. THOMPSON, BENIOR UNLITED
STATES DISTRICT JUDGE, at Hontgomery. Alabama, on Thursday,
December 8, 2016, commencing at 4:04 p.nm.
LPPEARANCES ¢
FOR THE PLAINTIFES: Me, Maria V. Morria
Ms:. Latasha L. MoCrary
M=, Brocke Menschel
Mz, Rhenda C. Brownsbeln
Ma. KEristi L. Graunke
Ms. Matalie Lyons
Ms5. Jagueline Aranda Osorno
Attorneys at Law
SOUTHERMN POVEETY LAW CENTER

400 Washington ARvenue
Montgomery, Alabama 36104
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THE DEFENDANTS:

Ms. Patricia Clotfelter

Mr. William Glassell Somerville III
Attorneys at Law

BAKER DONELSON

1400 Wells Fargo Tower

420 20th Street North

Birmingham, Alabama 35023

Mr. William Van Der Pol Jr.

Staff Attorney

ALABAMA DISABILITIES ADVOCACY PROGEAM
P.O. Box B70395

Tuscaloosa, Alabama 35487

Mr. Gregory Martin Zarzaur
Mr. Anil A. Mujumdar
Attorneys at Law

JARZAUR MUJUMDAER & DEBROSSE
2332 Second Avenue North
Birmingham, Alabkama 35205

Mr., William Richard Lunsford
Mr. Stephen C. Rogers
Attorneys at Law

MAYNARD COOPER & GALE, P.C.
655 Gallatin Street
Hunt:swille, Alabama 35801

Mr. Mitesh Bansilal Shah

Mr., Luther M, Dorr

Mr, Evan Patrick Moltz

Attorneys at Law

MAYNARD COOFPER & GALE, EB.C,

1901 Bixth Avenue North, Suite 2400
Birmingham, Alabama 35203

Mr. Steven C. Corhern

Attorney at Law

BALCH & BINGHAM

18901 Sixth Avenue Worth, Suite 1500
Birmingham, Alabama 35203

Mr. John Garland Smith

Attorney at Law

BALCH & BINGHAM

105 Tallapcosa Street, Suite 200
Montgomery, Alabama 36104
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APPEARANCES, Continued:

FOR THE DEFEMNDANTS: Mz. Elizabeth Annpne Sees
M=z, Anne A. Hill
Assistant Attorneys General
STATE OF ALMBAMA
DEPARTMENT OF CORRECTICHNS
301 South Ripley Street
Montgomery, Alabama 36130

Proceedings reported stenographically;
transcript produced by compubter.
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EXAMINATION IHDEX

DIRECT BY MS. LYOHS 3
ok ow ok R R N Rk ok F E o

(The followlng excerpt of procesdings was heard before the

Honorable Myron H. Thompson, Senior United States [District

Judge, at Montgeomery, Alakama, on Thursday, Decemnber 3,

20146, commencing at 4:04 p.m.:}

M.P.

The witness, having first been duly sworn to speak the
triuth, the whole truth and nothing but the Eruth, testcified a=
follows:

DIRECT EXAMINATION
BY M3, LYONS:
0. Good afternoan.
A. Good afternoon.

&, Today we're going to be using your initials or refercring Lo
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I-4

you as Mr. P. in order to protect your privacy. Okay?

4. Okay.

Q. Are you incarcerated in a facility run by the Alabama
Department of Corrections?

A. Yes.

2. And when I use the term ADCC, do you understand that to mean
Llabama Department of Corrections?

A. Tes.

Q. Okay. And what facility were you housed at before you came
here to testify?

A, Ventress.

Q. Okay. How old are you?

4. Forty-four.

Q. What year were you first incarcerated in ADOC?

A. End of 20086, first of 2007.

Q. Had you been in priscon before then?

A. No, ma'am.

Q. Mr. P., you gave a deposition in this case; correct?
A, Yes.

(g Last week?

A, Yes,

g. Did you talk about whether you wanted to testify today?
A. Yes; I did.

¢. What did you say about that?

A. I was concerned about retaliation from officers.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
.S. District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221
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MR, LUMSFORD: Your Honor, we're going to object. I
meah, what relevancy does this have in these proceedings?

THE COURT: Let me hear what he's golng to say. I
don't know.
0. Can you repeat? What did you say in deposition last week?
2. T was concerned about retaliation from officers and
getting —— I'm in a program —-— and getting back and forth and
continuing my program ['m in.
&, So you said you were concerned —- I didn't underatand --
about what from offlcears?
4. Retaliation.
0. How many corregtional officers are we talking about?
A. A couple has asked me if I was testifying,
o, And how did that make you feel?
A. A little uncomfortable.
Q. Did you change your mind sbout testifying?
A. Yeah, Yeos.
0. And why did you change Yyour mind?
A. Bacause cother people need help, too.
o. Today do you skill have those fears about carrectional

officers retaliating agalinst you?

o. Mr., P., have you been dlagnosed with any mental nealth
coaditione?

4. 'Yea, 1 have.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
1.5, District Court, Middla District of Alabama
One Church Streel, Montgomery, AL 36104 3342621221
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I-6

Q. What conditions are those?

A. Bipelar, borderline persconality disorder, and schizophrenia.
@. And how do you know that you'wve been diagnesed with those
conditions?

A. Dr. Kern at Bullock Correctional Facility.

Q This is a provider at Bullock Correctional Facility?

A. Yes, it 1is.

Q2 When did you get diagnosed by Dr. Kern?

A, Last summer.

2. And these conditions, what symptoms do you experience from
them?

A. Mind racing, paranola, voices, depression, mood swings. Badé
mood swings.

2. When you say vyour mind races, can you describe that,

A. Hundred miles an hour in ten different directions. Mind
goes wide open in different directions,

Q. And when your mind is racing, does it affect the way you
speak?

A. Yes. It makes me talk real fast.

Q. You alsc mentioned parancia. Can you describe that?

A. I Jjust get parancid sometimes. My medicine ain't strong
enocugh or something. Over the years I've had lot of trouble out
of it. I think everyboedy's after me.

2. And parancid about what kinds of things?

A. Just paranoid about everything. Everybody trying to kill

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street. Montgomery, AL 36104 334.262.1221
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poC officers, inmates, everything.
You mentioned you hear volices?
Tas,

What do the volces say?

Somatimes they say kill myself, it's heopeless, I'm a burdern,

different thindgs.

Q.

feal

A.
Q.
A,

.

Sa the voices . tell you to kill yourself. Do you sometimes
suiecidal?

Yea.

How does that feel?

It feals pretty bad. Pretty depressing.

Okay. We're going to talk a little bit about before you

came to ADDC. Okay? Before you got te prizon, had you ever

received any mental health breatment?

-3

2.

¥ez, I had-

How old were you when you first received mental health

treatment?

A.

Q.
A

Q.

Early te mid twenties.
Do you remember your age at that time?
Na,

What were the circumstancea that first led you to receiving

mentcal healilth trsatment?

A,

Q.

s

Eyicide attampt.
Just one suicide attemptb?

Three, The first suicide attempt, I had to see —— I had CO

PATRICIA G. STARKIE, OFFICIAL COURT REPCRTER
.S, District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 3342621221




10

11

12

13

14

15

16

17

18

1.9

20

21

22

24

25

I-8

ga to the hospital.

Q.

&,

=

o o B D =

2

did
&,
Q.

A

Okay. And so you had two other sulcide attempts?

Yes.

Did you go te the hospital on either of those?

¥es, on both times,.

For each of those, how long were you in the hospital?
Arcund ten days, two weeks.

Can you repeat that?

Around ten days.

And this was a hospital for treating mental health symptoms?
Yes, it was.

When you got out of the hospital on these three occasions,
you get any further treatment?

Yes. Outpatient treatment.

And what do you mean by outpatient treatment?

You go once a month, see somecnes that prescribes you

medication follow—up every month.

0.

B,

Someone prescribed you medication?

Yes.

Do you know the title of that person?

Na.

Do you know what medication you were on?

I've been on lots of different kind of medications.

And you deon't remember at the time what medication that was?

Unh=-unh.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
LU.S. District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221
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Q. ©Okay. And you —— how often did you see that perscn?
A. Once a month.
@, Gkay. That outpatient treatment, did you receive that
monthly autpatient treatment after every time you were
hospitalized?
A, Yes,
2, And how long did that outpatient treatment continue?
A. Continued wuntil I guit going. It continued up to I gquit
golng. I just quit going.
J. Okay. Before you were incarcerated at ADOC, approximately
how many times had you tried to commit suicider
A. PFrobably five times.
Q. ©Ckay. We are going to --

M5. LYON3: Your Homor, I don't know if T need a mike.
I know that that's been an isgue. I'm going to take this opver
Lhera,

THE COURT: T thought we had a4 mike.

MS. LYONS: I wasn't instructed. I apologize, One
minute, please. Would you prefer this here?

THE GOUIRT: Yoz, 8o 1 can see it

[

Mr. P,;, we're going to talk about the time that you've been
in ADOC and where you'wve stayed. When you were incarcerated in
2006, 2007 —-- and let me clarify. You said end of 2006, early
20077

B Yas,

PATRICIA G. STARKIE, OFFICIAL COURT REFPORTER
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Q. Where were you first housed?

A. In Kilby.

Q. Kilby?

A. Kilby.

2. Okay. And how long were you at Kilby?

A. Just a few weeks. That's just a transfer order. They come
in, classify you, and send you on your way. You don't usually
stay there long.

Q. You said a few weeks?

A. Yeah.

Q. ©Okay. And then where did you go after Kilby?

A. Donaldson.

Q. Denaldson?

A. Yes.

2. How long were you there?

A. I left there around June 2007.

Q. And if you could just speak a little bit more slowly, 1
think that would be helpful to everyone,

A, Okay.

Q. Where did you go after Donaldson?

e

St. Clair.

Q. St. Clair? And how long were you at 3St. Clair?
A. From then until this year, this April.

Q. 20187

A. Yes.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street. Montaomery, AL 36104 334.262.1221
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0. Dkav.
A. I left for & short time, went to —— I went to Bullock for a
ghort timea.
2. ©okay. We'll talk about that after T write.
You smaid yeu went to Bullock for a shert time. Do you
rememnbar approximately when that was?
A Last summer.
¢. And when you say last summer, do you mean 203157
A, Yes.
Q. Okay. You mentioned that you went to St Clair in April of
2016. Whers did you go after thal?
A. Limestone.

Q. ©Okay. And how long were you at Limestone?
¥ g ¥

AR. Just about two or three monthsa.
Q. Two or threea months?

Fo ieg.

0. And then where did you go?

8. Ventress.

0. Okay. And earlier you said that that was where you were
before you game te CLestily in Ehis case?
B, Yes, ma'am.
O, Okay.
M3, LYONS: Ias that okay?
THE CCURT: Yeés=, that's Lina.

. ©Ckay. Let's tzalk a llttle bit about your medication. Are

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
I).5. District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221
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yvou on the mental health caseload in prison?

A. Yes, I am.

Q. When were you put on the caseload?

A. When I first come to prison, I was on it.

Q. Say that again?

A. When I first come to prison, I was put on it.

Q. When you first came to prison?

A, Yes.

0. S0 was that at Kilby?

4. TYes.

Q. And how do you know that you're on the caseload at Kilby?
A. I toock psychotropic medication.

0. You were on medication?

A, Yes.

Q. Okay. Do you know if you were diagnosed with a specific
condition at that time?

A. I don't kKnow.

Q. So is it your understanding that you were on the mental
health caselcad because you were on medication?

A. Yes.

Q. OQkay. Hawve you been on the mental health caseload since
that time?

A. I took myself off for a short time.

Q. What do you mean when you say you took yourself off?

4. It was sedating me when I was at Donaldson, and I couldn't

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street, Montaomery, AL 36104 334.262.1221
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functien, so I -- it was making me sleepy, drunk fealing. T had
to take myself off. Ik's too dangerous a place.

0. ©Okay, 5o you're saying that the medication that thay had
you on at Donaldson was making you fesl drunk?

R. Tes.

0. And sleepy¥?

A, Ma'am?

0. I thought you said sleepy. Did you say sleepy?

A, Yes, sleepy.

g. And you said it was teoo dangerous. What do you mean by
that?

L. That's a wery wviolent place.

0. 8o being drunk affected your willingness te be on the
medication?

L. TYes.

. ©kay. Do you remember the name of the medicatien?

A. MNo, I don't remember.

7. How did you take yourself off?

A T 4ust signed a piece of paper, told them it was sedating
{1, [ couldn't take it anymore, I wanted to come off of At
9. Okay. Who gave you the piece of paper?

a. Somebody in mental health.

0. Okay. Do you remember the person's title?

A, I don't remsmber.

0. ©Okay. Do you remsmber the persan’s name?

PATEICIA G. STARKIE, OFFICIAL COURT REPORTER
1U.S. District Court, Middle District of Alabama
One Church Street, Montaomery, AL 368104  334,262.1221
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off

0.

No, ma'am.

Did you meet with that person to get the paper?

Yes,

Okay. Was it a meeting that you requested?

No.

So what kind of meeting was it?

It was just my regular monthly meeting, and I asked to come
the medicatieon. It was sedating me.

Was this -- so this was a mental health person you were

seeing on a monthly basis?

A,

Q.

Yas,

Okay. And when you told the mental health person that you

wanted to come off the medication, did that person talk te you

about changing the medication?

iR

Q.

2

=

Rl o

Mot that I remember.

Okay. Do you remember what the piece of paper said?
No, ma'am.

But you signed it at the meeting?

Yes,

And were you taken off the medication?

Yes.

Were you ever put back on psychotropic medications?
Yes, I was,.

At what facility?

St. Clair Correctional Facility.

PATRICIA G. STARKIE, OFFICIAL COURT REPCRTER
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I-15

0, And yau got to St. Clair in 20077

A, Yes.

Q. How leng wera you at 8t. Clair before you got put hack on
meds?

A. Probably a couple montha maybe.

. ©Ckay. In the time that you'wve been at ADDC, what
paychotropic medications have you been prescribed?

Z. I took a lot. Let's sae. I togk Haldol, EZoloft, Frolixin,
I'm en Lithium, and I take Risperdal. T can't remember the
raat.

Q. 5S¢ there are others?

A. Yeah, There's a lot others,

0. You just can't remember all the names?

A. Mo, ma'am.

@. If you could speak just a little bit more loudly, that would

be helpful.

A. Dkay.

Q. Ara you currently on medication?

A, Yesg, ma'am.

0. ©Okay. What med —— what medications are you on?

Lithium and Risperdal.

e

@. Do you know what dosage?
B. Nine hundred milligrams of Lithium, and [ don't know the
Risperdal.

Q. Okay. Let's talk about segregation. Have you ever besn in

PATRICIA G. STARKIE, OFFICIAL COURT REFORTER
U.S. District Court, Middie District of Alabama
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I-16

segregation?

A Tes.

2. At what facilities have you been in segregation?

&. 5t. Clair, Limestone, Bullock.

@. Okay. Let's talk about St, Clair. How many times were you
put in segregation at St. Clair?

A. Couple of times.

Q. What was the longest pericd when you were in segregation at
S5t. Clair?

A. About six years.

2. And what date did that period begin?

A. BAugust 25th, 2009.

2. ©Qkay. What date were you removed from segregation in

S5t. Clair?

A. I don't know. This year,

Q. 201k7

A, Yes,.

Q. Do you remember the month?

A. April, I think.

2. And you had mentioned earlier, that's when you were

transferred toe Limestone?

4,

2.

A,

Yas=.
How many times were you put in segregation at Limestone?

That's where they housed us at. I was never put in any

other place in Limestone. Always in segregaticon. And Limestcone

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
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wouldn't ler ncbody in populatipn from 5t. Clair because

St. Clair is such a wviclent place;, they thought everybody was
vialent,

0. 5o are you saying that yeou were housed in segregation khe
whole time you were in Limestone?

&, Yes,

Q. At that time, had you recently had a disciplinary that led
to you belng housed in segregation at Limestone?

A, HNoo

0. Gkay. Let's go back te 5t. Clair. During the slx vears vyou
spent in segregation there, were you housed in the same cell?
AL Ho.

&, Bo different cells,

A Yes,

0. Can you give an approximate number of how many different
cells, segregatiocn cells you wera in?

A, Probhbably =ix or seven.

0. Were you also housed in different segregation dormga?

A. i -

@, Can you tell ua the dorms?

A, &, B, D; and E.

Q. When you were in segregation at St. Clair, were you ever
housed with another prisoner?

A, MHo. Biagle-man cells.

0. Okay. 8o if I refer to single-man cell, you know wnat I

PATRICIA G, STARKIE, OFFICIAL COURT REPCRTER
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I-18

mean.
A. Yes,
Q. Comparing the segregation cells that you lived in at

5t. Clair, were they similar in width?

A 125,

. How wide?

A, Probably seven foot wide, 12, ten foot long, 12 feoot long.
Q. So somewhere around seven feet to ten or 12 feet?

A, Y¥Yeah.

Q. Okay. Were there any windows?

A. Yes.

. How many?

4. There was one back window and cone in the door., Two windows.
Q. You said one in the back?

4. Yes.

Q. Is that the wall across from the door?

A. Yes.

Q. 0Okay. What was the approximate size of the window on the
door?

A. On the door? Probably five and a half inches by 12 inches.
2. And what about the window in the wall?

4. Prcbably two and a half foot by three foot.

0. Were there bars on either of those windows?

A. There's a screen across the window on the door. There's

bars across the back window.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
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0. And was the door locked?
K. Yes.
¢, Did you have any wents in your segregation cell?
A, Yes, we had two.
0. Do you know what those vents did?
4. Blowing the exhaust fan. ©One's a blower.
THE COUET: Could I ask you about the windows? The
window, the largs windew, was that facing cubtside?
THE WITHESS: Yea.
THE CGURT: Okay.
. And is that in every segregation cell you were in?
A. Yes.
0. You said one was a blower. During the summer, dld cold air
come through the blower wvent?
A. MHo.
0. Hever?
A, Ma.,
o, What was the temperature in segregation like in the summer?
h. Tt gets pretty hot, It got -— in 2007 it got so hot, they
pasaed out Gatorhde.
2. You passed out?
L. No. They passed out Gatorhde for everybody and extra ice
and stuff. Record breaking heat. But it gets pretty hot. Thay
come by and cheek the temperature of the cell every so often 1in

some people's cells, Mot everybody's.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
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. Have they passed out GatorAde since?

A. No. Got a different warden.

Q. When the temperature was really hot in segregation, how did
it feal?

A. You had to splash water on your face or put water on the
floor, wet your sheet or something.

Q. Were you on psychotropic medications when you were in
segregation?

A, Tes, 1 was.

Q. And just to clarify, this is at St. Clair?

A, Yes.

Q. And were you on psychotropic meds the entire time you were
in segregation?

A, Yes.

Q. Have you ever received information from mental health staff
about the effect of psychotropic medication on the body's
ability to handle hot temperatures?

L., Yes,

Q. What did it say?

A. It says we have to drink so many glasses of water a day,
keep cool. If we get too hot, holler for the police. Had to
sign a piece of paper. Heat stroke can occur, even death.

Q. Is this information that was wverbally given to you by
someone?

A. It's a piece of paper I had to sign every summer.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
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Q. And so did you sign it every summer you wWere 1in segregation?
A. Hed,

0, ‘You mentioned heat stroke. Was this communicated aa a
potantial effeot?

L. Yes.

Q. And possibly death?

A. TYeah.

. During the winter, did hot air come through the blower?

a., It did for scmebime.

d. By somecime, do you mean that it stopped blowing hot Bir at
a particular cime?

A. Ies.

@, How do you know that?

A. Because it guit heating my cell. I started getting cold 1in
my cell.

Q. And how cold did it get?

A. Got real cold., Some people started cutting their mattresses
and getting inside the mattresses. It got real cold.

0. Could you ever see your own breath?

&. Yeah, I seen that a couple of times.

0. Do you remember when this change in the hot air happened?
4. When they put smaller motors on the blower wvent.

., I'm serry. 1 didn't understand that. {Can you say 1t a
litcle slawar?

2. They put new motors on the blower wvant.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
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Q. Did you see someone putting new motors on the blower vent?
A. Yes, I did.

Q. How did you know they were motors?

A. I just —— I graduated in electrical trade. I'm pretty
familiar with electrical motors. I did residential wiring, but
I was pretty familiar with electric motors.

Q. So you said you took training in electrical?

A. TYes.

Q. ©Ckay. Did you complain to anyone about the cold?

A. Yes, I go to seg board and complained to the warden.
Q. Do you remember which warden it was?

A, No, I don't remember the warden.

Q. What did you say?

A. My heater wasn't working.

Q. What did the warden say?

A. He sent maintenance over to my cell,.

. He sent maintenance?

A. Yes.

Q. Did yvou talk to maintenance?

A Yes:

2. What did maintenance tell you?

A. Maintenance said they put smaller motors on the vents.

Ain't nothing they could do on the motors.

Q. Going back to your segregation cell, were there any openings

in the door?
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A. Yea. There's a small tray door to put the —— get your foaod

through and your juice, and there's a gap underneath the bottom

of the door.

. How big is the gap under the bottem ef the door?

A. About five inches high, the length of the door.

0. Is there any other opening in your cell?

A. Yeah. There's a small flap on the window in the back.

Q. What did you have in the cell?

B. My perschnal belongings, my clothes, my food, my Bible, legal

Wwork,

Z. Dbid wou have a mattressT

BR. Yeah, I had a mattress and sheet and blanket.

0. Can you describe the mattress.

A. Prcobably three and a half, four inches thick by sewven foot
long.

0. Was it placed on a frama?

2. For a short time it was, Then an incident happened, and
they changed it.

0. 50 for a short tiwe, you had a bed frame.

A Yes.

Q. And they changed it. What did they change?

B They put a concrete slab in,

. Bo after that, your three to four—-inch mattress wWas on &
concrete zlab?

B Yag,
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A,

Q.

Did you have a toilet?

Yes, with a sink made in,

and anything =lse that was in there?

That's about it. Couple of lights. Two lights.
Were you allowed any books?

Law library books.

Law library books?

==

Anything more interesting than law library books?
That's about it.

How often were you let out of your segregation cell?
Hour a day.

To do what?

To walk.

Walk where?

On the walk yard.

On the walk yard?

tes,

When you were let out to the walk yard, were you in

restraints?

-

Fo0 B

Yeah.
Handcuffs?
Handcuffs.
Anything else?

I had shackles on.
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0. Can you describe the shackles.
A, Giant handeuffs.

Q. What were they attached to?

L, My anklas.

. And was there a chalin between them?

A. Yes.

2. About how long was the chain?

A. Abour 18 inches:

). How easy wWas it to walk in shackles?

A, It makesa it a little difficult.

0. Yeah. Were you let out to the walk yard every day of the
week?

A. Ewery day but Sunday, holidays, and seg board day or medical
day.

Q. What do you mean by medical day?

A. If you turn in a sick call slip, you go see the dector or
the nurae practitioner one day a week or chronic pare. Thay
take everybody out there one time. You don't get to walk thnat
cah .

7. 5o the day that they take people for medical appointments ar
ather medical needs, sveryone in the segregation dorm ian't
allowed out?

B. People —— all of seg get Lo go to medical, and nebady gets
ko walk that day.

9., Was mediecal day every weak?
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A,  Huh?

Q. Did medical day happen every week?

A. Yeah, every week, once a week,

Q. Did you have a medical need every day of the week?

A, No.

Q. So were there days when medical day happened and you were --
you stayed in your cell?

&, Yas.

¢. And they didn't let you out for walk yard.

A. Right.

Q. You menticoned seg board. Can you describe what seg board
ig7?

A. You walk in front of —— you get to go in front of the
warden, ask to go into population or be transferred or have your

custody dropped. Any issue you got, you get to talk to the

warden about it, the assistant warden.

o,

And was it similar that not every seg board day you would go

te seg board?

A. HNo.
Q. But
A. Yes.
0. And
weren't
A, HNo.
Q. You

it happened cnce a week?

50 on the days when seg board day was happening, you

allowed outside of your cell?

also mentioned that you weren't allowed out on Sundays?
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0: ©Or holigcays?

&, i L B8

&}, Was thare any other reason that you were let out of your
segregation cell?

A. Dental, mental health.

g, Did you gelt Lo shower?

A. Shower, yeah, every other day.
O, How long were you =- how much time were you glven to shower?
p About ten, 15 minutes max.

. Were there correcticnal officers stationed in the
segregation dorms where you were housed?

A, In the cube.

0. Deseribe the cube.

A. Just a sguare building in the middle of two triangles. 1
side, C2 side, across the hall Erom each other. The cube sits
in the middle, OCOne officer sits in the cube, looks out the
windows to either slde, whatever side he wants to watch.

0. So you =ald it's a building in the segregation deorm?

A 198

Q. I3 it completely enclosed?

A Tes.

g. and you said Cl, C€2. Are these different dorms?

a. Yes. €l side and C2 gide. C dorm, 1 side and 2 side. 24

beds on @ach side.
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0. And where was the cube in relation to Cl side, C2 side?

&, Dead center.

2. In the center. Did the cube have windows?

A. Yes.

Q. And was it shaped like a cube?

A, Yes. Sguare.

Q. Was there a cube in each of the dorms where you were housed?
A. Yes.

Q. When you talk about the segregation cells, was it just one
floor of segregation cells?

A. HNg, it's two floors. It's upstairs.

Q. And in the cube, based on your experience, how many officers
were stationed in that cube on one shift?

A. One cube —— one officer.

2. One officer. Was the cube visible from your segregation
cell?

A. Sometimes. Upstairs cells, vyvou could see the cube.
Downstairs cells, it could make it difficult. Socme cells you
couldn't see the gfficer.

0. ©On those -- in the cells where you could see the cube, could
you always see the correctional officer?

A. Sometimes, Most of the time he would be sitting down.

2. The officers that were in this enclosed cube, did they ever
communicate with prisoners in the segregation cells?

A, Yes.
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0. How did they do that?

A. Hgllering through this little gap in the window, one of the
windows. Looked like a bank teller's gap, the bank teller at
the drive through. It's like something like that.

Q. 8o you say it's like a bank teller's gap?

A. Tes.

@. Are wea talking about the place where bank tellers put thelr
moTeE Yy

A, Yes,

Q. And where you put your other paperwork?

A. Teah.

2. ©@kay. And that was the gpening thabt correctional cificers
would use to communicate gut to the dorm?

M Yes.

0. Did ecorrecticnal ocfficera ever leave the cube?

o o [ 8

0. When you have observed cfficers in the cube, what kinds ot
things did you observe them doing?

A. Sleeping, reading books, talking on the phone, just staring
at the wall, eating.

2. You sald you saw them sleeping. How did you know they wera
sleeping?

K. Y¥You eeuld sit there and watch them sleep. They got their
eyes closed. They sleeping. They ain't praying that long.

1. Were there any other officers stationed in the segregation
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dorm?

A. They had a rover for B side and C side hooked together.

They had a rover from —— one rover for B side for both sides and

the cube on B side and cube on C side, officer in each cube.
One rover supposed to be working.

Q. I'm going to try to understand this. BSo earlier we talked
about Cl1 side, C2 side, and the cube in the center. Are you
saying that there was one rover for Cl side and C2 side?

A. No. One rover for both sides. Just one rover.

Q. Got it.

A. For B and C.

Q. Okay. And in your experience being in segregation for six
years, what did you observe the rovers doing?

A. On shower night, they won't be over there. They'll be
showering or pulling mental health. They won't be over there.
There's not enough officers, really. They have to pull mental
health or pull showers. They have to go to other buildings.
Q. Are you saying they pull officers for other duties?

A, Yes.

Q. Like showering?

A. Yes.

Q. Like mental health —-

A. Yes.

Q. -- appointments? What was the noise level like in the

segregation dorms?
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A. Sometimes it gets real loud. Pecple kicking on the doeor,
people hollering back and forth. It gets pretty loud sometimes.
0. What wag it like to be in a dorm with pecple kicking on the
dogrs and hellering real loud?
A:; It's streasaful.
0. During the slx years that you were on -— in segregation at
5t. Clair, you werse on the mental health caseload?
1 T,
Q. We talked emarlier about the symptoms that you experienced
from your diagnoses. Did those symptoms get worse when you were
put in segregation?
A. Yeah, I would say =s0.
Q0. In what wawys?
A, Well, sometimes my paranola didn't get as bad, preobably, but
my woloes did. The lonelinesa. But I had a radie.

But I had a lot of problems in segregation., My medicaticn
not working. I'd have to ask to increase it or change it.

Sometimes it's better. Segregation is a lot safer than
population at 5t. Clair.
T, Let's talk about -- earlier we talked about the times that
wou'we attempted suicide. Have you ever attempted sulcide while
you were in prison?
AL Yes.,
d. Can you estimate how many Cimes?

A. Probably four they know about.
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Q. Four they know about?

A, Yeah,

2. At what facilities did you attempt to kill yourself?

&, S5t., Clair:

Q. Do you remember the year of the first time yeou tried to kill
yourself at St. Clair?

A, August 24th, 2009,

2. Do you remember the year of the most recent time you tried

to kill yourself?

A, Last year. Last summer —— spring.
Q. 20157
&, Yeah.

Q Spring of 2015?

4. Something like that. Earlier that year, that year.

Q And during that time frame, 2009 to 2015, you were in
segregation at 5t. Clair?

A. Yes.

2. And you were on the mental health caseload?

B Yes,

L

Were you on psychotropic medications during that time?

o=

Yes.

] Were you getting counseling at that time?

A, I see a counselor once a month.

Q Earlier we talked about hearing voices. Do you hear voices

before you attempt to kill yourself?
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B Yes .,
. What do they say?
A, HKill yourself. Hurt yourself. It ain't worth it. Glve up.
O, You mentioned sarlier mood swings. What's your mood like
when you're feeling sulcidal?
A. WVery depressed. Ready to pull the trlgger.
. During these times that yeou hurt yourself at 5t. Clair, what
kinds of things did you do to hurt yourself?
a. Things they know about? Things they know about? Razor
blades.
. What about things that they didn't know about?
A. Shoe bootlace, blood pressure pills,
o, You sald blood pressure pills. Are you saying that you took
blood pressure pillsa?
A:. YTes,
. How many?
A. Bbout 10 or 12.
THE COURT: What did you s5ay? EShoe what?
THE WITHESS: I took blood pressure pills.
THE COURT: And you sald something about a boot?
THE WITHESS: A book shoe string.
THE COURT: What would you Jdo with that?
THE WITHESS: I tried to hang myself.
TEE COURT: ©Oh, okay.

2. How many times did you try to hang yourself?
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A. Once.

Q. And then you said you cut yourself?
A Yes.

Q. With razor blades?

4. Yes,

Q. Let's talk about the bloed pressure pills. When did this

happen?
A. August 24th, 2009. I had a -- I was going through a lot.
They closed -— I was in a re—entry program, They shut it.

(Court reporter interrupts for clarification.)
4. I was in a re-entry program. They stopped that. I had a
friend that got raped at St. Clair. I had another friend that
got murdered at S5t. Clair. My grandmother was in the hospital
and not expecting to live. So all that stress on me, I gave up.
I was in population. Took a bunch of blood pressure pills and
went to sleep.
Q. And I'm just going to say, we talked earlier about talking
fast,
A. Yeah. Sorry.
@. I think the court reporter is having a little bit of
difficulty, so we'll just --
A. Okay.
Q. Y¥Yes. So vou said you toock the blood pressure pills and you
went to sleep?

A Yeah.

PATRICIA G. STARKIE, OFFICIAL COURT REPCRTER
U.S. District Court, Middle District of Alabama
One Church Street. Montgomery, AL 36104 334.262.1221




[

Ll

10

11

L2

14

17

LB

)
20

1—-35

¢. Then what happened?
A. Police woke me up.
3, What do you mean by the police wrobe you up?

A. They woke me up.

Q. 0Oh, woke you up.

A. Yeah.

0. Then what happened?

A. I had to go to the infirmary.

What happened at the infirmary?

L

A. They took my blood pressure. Body chart.

0. Were you told what your blood pressure was?

A. I think it was 3¢ something over 50 something, T believe.
Q. Can you repeat?

4. I think it was 30 something over 50 something.

Q. Did vou stay at the infirmary?

A, Ho.

Q. What happened then?

A. 1 went to segregaticn.
Q. And?
A, Skayed in segregation.

0. Did someone from mental health meet with you about this
incident?

A. No. They didn't know about the suicide. They Jjust thought

1 wazs under the influence ef aleechol and narcotics. They didn't

know 1 was trying to kill myself. I didn't tell them.
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Q.

Do you remember when you tried to hang yourself?
Yes.

Was it in your segregation cell?

Yes.

Do you remember the date?

Ne, I don't.

Ckay. But it was after this incident with the blood

pressure pills?

A
o

B,

Yesg.

Can you describe, slowly, what you did to hang yourself.

I crawled up on my bed and got the boot shoe string from the

guy slept beside me, tied a loop around it, put it around the

sprinkler and jumped off the bed —— jumped off the sink.

4

=

Q
A
Q.
A
0

What happened then?

Well, I woke up with a busted elbow and a knot on my head.
Did you get any help from an officer on that incident?

Ng. They didn't know.

They didn't know?

Neo, they didn't know.

Did you receive counseling about this incident from mental

health staff?

A,

No. They didn't know,
They didn't know?
No.

Were you on psychotropic medication when you attempted to
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hang yourself?
A. Yes, I waa.
. Had you told anyene on the mental health staff that you were
thinking about hanging yourself?
A. Yes, I did.
1. About how many times?
a. I don't know:. At least once.
g. Let's talk about the Times thal you cut youraelf. Do you
have any wisible scars from cuttings
A, Yes, I do.
0. Would you be willing to show Ehe COourt the scars?
A, Sure.,
MS . LYONS: Your Honor, would it be ckay if he had his
handcuffs removed bto show you?

THE COURT: Yes.

0. Ceuld you pleasa point to them and describe for the Court.

THE WITNESS: That cone got me. 1 cut a bloocd vein on
that one.

THE COURT: You did what?

THE WITHESS: I out a bleoed wein in that one.

THE COURT: Whak akout the other onet?

THE WITHMESS: That one, I cut twice. And that one.

THE COURT: Are those your only scars from cutting
yourself?

THE WITHESS: Yes.
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THE COURT: Why did you cut yourself?
THE WITNESS: Suicide.
Q. 5o did you point —— how many did you point to?
A. Four.
Q. Four?
A. Yes.
Q. Do you remember the date of each instance that you cut
yourself?
A, No.
Q. Earlier you mentioned going to Bullock, When were you at
Bulleck?
A. Last summer.
Q. And that was summer 20157
A. TYes.
Q. Do you recall whether any of these cutting instances
happened before you went to Bullock in summer of 20157
A. Yeah. Two did back to back. That's when they sent me for
stabilization at Bullock.
Q. So you said twe of the instances were before you went to
Bulleck, and they were back to back?
A, Yes.
. What do you mean by back to bhack?
4. One after the other one. About a month apart; two months
apart.

2. And the other instances when you cut yourself, were they
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A

0.

A.

s

2.
M
Q.
A.

Yes.

Do you remember when those instances happened?
Mol

You sald that you used razZors to make these cuts?
Yes.

Where did you get the razors?

DEficers.

Correcticnal cfficers?

Yes,

Can you describe how you got the razorst

FEvery other day they shower us, and Chey bring us a razor

around to shave us, or they used to, They atopped that.

2.

So when you went to shower, the correcticnal officer would

give you & razor?

AL
Q.

A
2.
A

2.

Yes.

and did they pick up the razors after you showersd?
Most of the time,

Sometimes they didn'b?

Yeah.

About how often was it that a correctional officer would not

return teo pick up the razor?

A,

Q.

Maybe once a month.

knd the razor —- you talked about twe of the instances being

back to back right before you went to Bullock. This was in
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4. Yes.

©. The razors that you used for those cutting instances, were
they from correctional officers?

A,  Yes,

Q. Did each of these four cutting instances happen in your
segregation cell?

A, Yes.

Q. Any of these instances, did you attempt to get the attention
of a correctional officer?

A. Yes.

Q. Was this before you cut yourself?

A, Yes,

2. How many times did you try to get a correctioconal cfficer
before you cut yourself?

A. At least 30 minutes.

Q. And can you describe how you tried to get a correcticnal
officer before you were cutting.

A, I screamed at him, kicked on the deoor, hollered. He
wouldn't get up.

Q2. What did you scream?

&, I was suicidal.

And did you scream through one of the openings in your cell?

=

¥Yes,

Q. Which opening?
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&, The tray door, tray slot.

Q. And what happensd after that?

A. Other inmates was hollering, too, and he didn't —— he newver
stood up.

8. This is the officer in the cube?

A. Yes,

Q. Any other times that you screamed that you were suicldal
befere you cut yourselE?

B. That's only one I recall right now.

0. after these four ecutting instances, did you go Lo Che
infirmary?

L Yes.

0. Had you ever been taken to an outside facllity after one of
these inatances?

Ao Yes:

2. Which ona?

A. Brookwood.

0. Do you remember what procedure they performed:

A I cut a vein, so they did something. They tied a vein off
o something.

2y Tied a veln off?

h. Yeah.

0. Were you brought te tha infirmary after these instances?

A YTem.

Qr Ef whe 7

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
1J.S, District Court, Middle District of Alabama
One Church Street. Montgomery, AL 36104 3342621221




10

11

T2

13

14

15

16

157

18

15

20

21

it

23

24

25

I-42

A, Correcticnal officers.

Q. Of the four times that you cut on yourself in segregation,
what was the shortest period between cutting yourself and a
correctional officer arriving?

A. Shortest span? Probably 10, 15 minutes.

Q. What was the longest period?

A. Probably 30, 45.

@. During these waiting periods, were you bleeding?

&. TYes.

Q. What did you do during these waiting periods?
A. Smoked a cigarette.

Q. Sorry?

A. I smoked a cigarette.
Q. Smoked a cigarette? During the instance where you waited
about 30 to 45 minutes, is that all you did, smoked a cigarette?
4., Semetimes I would holler for officers, but most of the time
just smoke a cigarette.
Q. You said you were bleeding?

Yeah.

A
Q. Did you ever try to tie off the bleeding?
A

No. One time I wrapped it up seo it wouldn't bleed -- 50 it
wouldn't be squirting. But, no, not really. I didn't never tie
it off.

2. Did you ever do anything with your blood?

A, I wrote on the wall aone time.
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. ¥ou wrote on the wall?

A, Yeah.

=

Can you tell us what you wroke?

A. Mental health wasn't helping. Ms. Coogan wasn't helping.
Fills not working.

Q. You sald mental health wasn't helping?

4. Yem,

Q. Ms. Coogan wasn't helping?

A Yag .

¢. And what was the last thing you said?
A, PlLlls not working.

0. Pills not working.

o Yas.

2. Who is Ms. Coogan?

B. The nurse practitioner over mental health.

0. Was she one of the people who was a provider far you at
5., Clair?

A. Yeah. She's the one that prescribes the medication.

2. The entire time you were at 5t, Clair?

A, Yes.

. ©On this occasion when you were wrote Ms. Ceogan's name on
your cell wall in vour own bleeod, were you an psychotropic
medication®

A, Yes.

. BAnd prior te that incident, had you asked Ms. Coogan To
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change your medication?

A I hadn't been out of suicide cell long. I had been in a
suicide cell, I hadn't been out long, and she wouldn't change
it: I come out of suicide cell, and it wasn't too long after
that, couple of weeks later, I had cut myself and wrcte cn the
wall.,

Q. ©Okay. 8So I'm just going to try to understand that. You
were in a suicide cell?

A. Yeah.

Q. And you were released?

Ao TYes.
2. And then you went -— you were sent back to segregation?
4. Yes,

Q. And it was soon after that that you cut yourself?

A, Yes,

L]

And that was the instance where you wrote on the wall?

b

Yes:
Q. About Ms. Coogan?
A. Yes.
2. Okay.

THE COURT: What's the difference between a sulcide
cell and a segregation cell?

THE WITHNESS: Suicide cell is in the infirmary where
you're monitored all the time. Every 15 minutes.

2. Mr. P., these times that you have hurt yourself in prison,
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—

A.
Q.
A

e

A,

Q.

you
A
0.

AL

L

L

2,
A,

Ehe

were you trying to kill yeurself?

Yeah, most of them., All butb cone.
A1l but one?
Yeaah.

5o the one that you weren't trying to kill yourself, why did

¥ou cut.on yourseli?

I'm sorry. Was it a Lime you cubk on yoursell that you

wearen't trying to kill yourself?

Yas.

And why did you cuk?

she wonldn't change the medicaticn. She wouldn't help me.
When you say "she," are you talking about Ms. Coogan?

Mz. Coogan.

Daring this time pericd that you were hurting yourself, ware
receiving counseling?

I saen a counselor once a month.

Okay. From the same counselor?

Yeah, The other counszelcrs, they changed over the years.

They deon't usually last toe long.

How many counselors do you think you had at 5t. Clair?

They'we had a few. Three or four while I was there. AL

l=ast three.

At least three? D[o you remember their names?
Ma. Parmore (phonetic) was one of them. I don't remembar

cther ones.
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Q. Do you know what their titles were?

&. Counselor.

Q. Let's talk about those monthly sessions. How long were
they?

A, About five, ten minutes at the max.

Q. How often would the counseling sessions be closer to five
minutes?

A. When she -- when she was in a hurry, had 15 people behind
me, long lines, bad weather, bad mood.

Q. What would happen at these five-to-ten-minute counseling
sessions?

&. Ask about the medicaticn, was the medication working or not,
sign a treatment plan, have a nice day.

Q. 5o they would ask if your medication was working?

A. Yes.

Q. And did you try to tell them about the symptoms that vou
were experiencling?

A, I told them. I told them. They -- I've told the counselor
and the counselor said that she —-- she told Ms. Coggan, but
Ms. Coogan wouldn't increase my medicine or wouldn't change it
sometimes, Sometimes she would, but a lot of times she
wouldn't.

Q. What is this treatment plan they would have you sign?

a. I never read one,

Q. You never read one?
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A. Ho.

0. Is this a document?

A, Yeah. Plece of paper.

Q. Have words on it?

A. Yeah.

Q. Did you try to read 1ie?

A i [

0. Why didn't you try teo read 1t?
A. I don't read too good.

Q Did the counselor read it to you?

A. Ho.

] Were all your counselors female?

&, I believe 30.

0. Okay. So when I say "she,” I'm referring Lo all of them.

A. Yeah.

Q. Did she explain it to you?

A. Only one —— at St. Clair, nobedy ever axplalned a treatment
plan to me.

@, Earlier you talked about Ms. Parmore. How long was she your
counselor?

&  She was —— she worked thers for a while. She didn't like
it, but she worked there.

&, So did you have her as a counselor for more than six montha?
A. Yeah. At least six months, I believe.

@, More than a year?
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A, I would say sc because -- I mean, I can't really say how
long. But I remember her —-— I remember her working there for a
while, because, I mean, she talked to me more than I talked to
her.
Q. What kinds of things did Ms. Parmore say to you?
A. 5She didn't like working there. ©She got a lot of sexual
harassment. A lot of guys screaming ocut the windows, muttering
things. It's a bad place for a woman to work.
Q. Did vyou ever try to tell Ms. Parmore about the issues you
were experiencing?
A, Sometimes. Sometimes she would write stuff down.
. Say that again. That was real guick.
L. Sometimes I did. Sometimes she would write stuff down. I
den't know what she wrote down. But she said she would tell
Ms. Coogan that my medicine wasn't working or that my -- I'd
like to change it or something.
Q. Did she ever respond to your —— withdraw.

When you talked to Ms. Parmore, did you tell her that you
were hearing voices?
A, Sometimes. Sometimes I Jjust say I'm deing fine and get ogut
of the way.
Q. Would you say vou were doing fine because you were actually
doing fine?
A. MNo. I was maintaining., I was doing fine. If I can

maintain, I'm doing ckay. I'll make it.
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Q. TYou mentioned that these were about five to ten-minute
segsicns. Did you feel that you had an opportunity te talk
about your issues?

A. Mo, Sometimes -- sometimes she said she didn't have time
today. Didn't have time te hear it.

Q. Were you ever disciplined on these instances whers you hurt
voursell?

A, Yes,

0. Was the discipline for hurkting yoursslf?

A. Yes.

Q. About how many times was that?

5.  ARbout four times.

g. Do you remember the name of the charga that was brought
agalnst you?

A. Creating a safety security health hazard.

g. Creating a safety —— would you say that again?

. Creating a safety security health hazard. I beliewve that's
it,

0. Earlier you talked about -- I can't remember -- did You 3say
suicide =all or crisizs cell?

f, Yes.

0. After these cutting instances that we'we just talked about,
ware you placed in a crisis cell?

. Yes.

). This is at St. Clair?
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Yes,

Any other times that you were placed —-- any other times,

other than the times when you actually hurt yourself, were you

placed in a crisis cell?

A,

Q.

o o el

=

i

And why?

Suicidal thoughts,

Did you communicate those suicidal thoughts to somecne?
b=

How many times do you think you were in a crisis cell at
Clair?

Probably eight times, ten times.

What is the longest period you've spent in a crisis cell in
Clair?

Probably a couple of weeks.

What about the shortest?

Three days.

How big is that cell?

About a ten by —-- about a 12 by 12 probably.

Twelve feet —-

Yeah, 12 feet by 12 feet probkably.

—— by 12 feet?

Probably.

And what's in that cell?

Sink and toilet made together, suicide mattress, suicide
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cutfit on, a big window with Plexiglass over it so you can't get
no air. But you got air conditioner. There's air conditicners.
&, Can you describe what a suicide mattress is?

A. It's a mattress that's extremely hard to tear upg.

Q. Can you repeat that? 1 think that was kind of guick.

#. That mattress, it's —- I don't know Lf it's a fire retardant
mattress. It's not made by the prison system. It's bought.
Most of the mattresses we got are made at 3t. Clair Correctional
Facility. They sell them across the state. Rest ol state
propably uses them. It's an industry.

Q. ¥You said you had a suicide outfit. What was that?

A, That's a velcro oucfit., WVelcro across the stop and across
the sides.

Q. Did it have slesves?

A. HNo.

0, Did it have pants?

A. HNo.

Q. Was 1t like s gown?

k. Yaah.

. When you are housed in a crisis cell, are you ever allowed
to leave the cell?

A, Ha.

Q. Allowed to shower?

A. Me. You -— no. You're in there and all you got on, You

ain't got no boxers on, nothing. Ne shoes, nething.
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Q.

So you salid no shoes?

No.

No additional clothing other than the suicide gown?

You got a suicide blanket, toco. They alsoc got a suicide
ket.

When you were in a suicide or crisis cell, were you ever

allowed to go outside?

AL
S
you'
A

Q.

Mo .

So when you're in a —— you're housed in a crisis cell,
reé there 24 hours a day?

Yes.

These instances or periods of time when you'wve been housed

in a 5t. ©lair crisis cell, did a mental health counselor wisit

you?

A.

A,

Qs

Sometimes.

Every day?

No.

When the counselor did wvisit you, how long was the wvisit?
About ten minutes. Talked through the window of my door.

So you said she talked through the window. She was on the

other side of the door?

A

L6

B,

Yeah.
How big is that window?

It's probably seven inches by 18 inches. About 14 inches

prebably. Seven inches by 14 inches, seven, 14,
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2. And when she visited you, that was the window that she would
speak to you through?

A, Yes,

0. Wa=z there an copening in the door?

A, HNo.

2. 5o could vou hear hexr?

A. Yeah, you can hear.

2. When you were in tha erisis cell in 5t. Clair, did

M=z. Coogan visit you?

A, Yas, after three days. After the first —- the first 72
hours, she wouldn't visit you,

0. ©Okay. So you wouldn't see her during the first 72 hours,

. Ehe wouldn't stop to see me.

Q. This is every time you were in a crisis cell?

. Mo, If I hurt myself, she wouldn't see me.

Q. S0 are you saying that 1f you hurt yourself in a crisis
cell; she would come see youl

A. If I hurt myself and was put in a crisis cell, she wouldn't
come see me., If I just went to a crisis cell, she would come by
and see me, but she wouldn't let me out for Y& hours.

2. When Ms. Ccogan would wvisit you at the crisis cell, what did
she say?

A. Wanted to know why 1 done it. Tell me my medicine is
working. Sometimes she would change my medicine. She put ma on

shots for a couple of times, too, some kind of shots. Just
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wanted to know if I was going to do it again; when was I going
to do it again.

Q. How long did she talk with you when she wvisited you at the
crisis cell?

A. Not very long. She would stand up at my door, write some
stuff down.

0. Was it like with the counselor where she would be behind the
dooxr?

A, Yeah.

Q. Talking thlrough the window?

A. Yeah.

2. All those ten -- well, you said eight to ten times that you
were put in a crisis cell, did being in a crisis cell help you
get better?

A. Rept me from hurting myself. You couldn't hurt yourself in
a crisis cell. You didn't have nothing.

Q. Bo it kept you from hurting yourself.

A. TYes.,

Q. Did it keep you from hearing wvoices?

A Mo. They usually increased my medication or something.
They done some changing or something to it.

Q. Let's talk about your medication. You mentioned that vyeou
wanted to change your medication. Why did you want your
medication changed?

A. Wasn't working.
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0. And when we talk about this, are we talking about all the
different medications that you listed earlier?

A. Yeah. Ones I'm taking now are working. Other medications
wasn't working for ma.

G. BSo right now, you said that you are on Lithium and
Risperdal?

k. Yen.,

0. And thosa are working?

A, Yes, they are.

0, And the medicines before that you said weren't working?

A. HNo.

0. aAnd why did you want your medication changed?

A. Wasnh't working. Volices. FParanoia. Mind racing. That's a
big one there, the mind racing. Yeou can't listen to your own
radic. You Just can't Eocus.

Q0. 5S¢ you were experiencing these symptoms when you were on the
medications that Ms. Coogan was prescribing wou?

b, e,

. How often do you think you asked Ms, Coogan to change your
medicine?

A. A&t least tenm, 12 times. Either change it or increase it.
g. I couldn't hear what yvou said.

A. At least ten or 12 times. Either change 1t or increase 1it,
[ n L 2N

Q. And did she —— you 2aid that she did change your medicine
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sometimes.
A. Sometimes she did, yeah. Sometimes. Sometimes she
wouldn't, but sometimes she would,.
Q. What about the cother times?
A. Sometimes she would tell me that my medicine was working.
Q. So when she said your medicine was working, did you agree
with her?
A No.
Q. Anything else that Ms. Coogan told you about the medication
that she prescribed you?
A. Yes. She told me it was strong enough to knock an elephant
out .
. When she said it was strong enough to knock an elephant out,
did you agree with that?
A. No. It wouldn't even sedate me. The Donaldson stuff would
sedate me, but the stuff Ms. Coogan had wasn't even working.
Q. So the changes that Ms. Coogan made to your medicine, did
those changes help you?
A. She give me Risperdal one time, and Risperdal -- I have an
issue with Risperdal, myself. I still hear voices; but I'm able
to cope with it.

She tried to help me, I think, sometimes. BSometimes she
just wouldn't help me. She Jjust totally refused.
Q. When you were meeting with her during this period of time —-

and the period of time I'm talking about is the time period
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20008, 2015, when you wWere hurting yourself on eccasion -- did
you tell her you wexe hearing volces?

A, Yas.

., BAnd this was when you were on the médication she had
prescribed wvou?

A, Yes.

o, About how many times do you think you told Ms. Coocgan you
wera hearing veicea?

B. ‘Sevaral times. I couldn't eatimate.

J, More than ten?

A. 1'd say more than ten, yeah,

D, ‘More than 207
A

T don't know about 20, but at least more than ten. At least

ten.

@. How could you tell -- in your person, how could yeu tell
that your medicine wasn't working?

h., My volees be so loud, 1 couldn't hear: I'd be either
depressed or mind racing. I can't even focus to listen to the
radio.

2, Whan you salid the wvaices were so loud you couldn't --

h. I couldn't hear myself think. Couldn't hear the radie.

0. And the mind racing, could you describe that a little bil
MO TE .

A. Mind racing so fast, going different directions, you can't

gven listen —— lt's just hard to focus. It's a miserable
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feeling.

Q. Did you ever tell Ms. Coogan that you were feeling suicidal?
A. Yes.

2. How many times?

A, Several times.

Q. And this is when you were on the medication that she had

prescribed you?

A,

Q.

Yes.

Did any of the psychotropic medications that Ms. Ceoogan

prescribed help your voices?

A,

Probably Risperdal, probably, a little. I still take it

today, but —— I don't know if it's the same milligrams, but I

still have a little issue with it. But, I mean, I'm

maintaining. I can't be sedated in prison.

Q.

You were hearing wvoices the entire time you were —-

Well, let's talk about the time frame we'we been talking

about, 2009 to 2015.

A
(s
Ax

£

Yes.

Were you hearing volces that entire time?

Yes.

Did any of the medicines that she prescribed you help with

your suicidal thoughts?

A,

Q.

Ng.
So you were still feeling suicidal during that time peried?

Pretty much.
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$. Did you hurt yourself every time that you felt suwicidal?
A. HNo,.

Q. So you felt suicidal more often than you actually acted on

ik?
A. Yes,
D, Let's talk about Bullock. gu mentispned that Dr. Eern

prescribed medicine for you at Bullaock?
A, Yes.

o. And that mediclne was Lithium and Rlisperdal?

AR, Yes,

j. How laong were you at Bulleck?

A. All last summer, About three menths, preobably, four months.
0. &Sp approximately three months in the summer of 20137

A. Yes,

Q. What were the circumstances that led to you being
transferred to Bullock?

A. I cut myself about & month apart.

0. Thosé were the back-to-back suicide attempts we talked about
ezrlier?

A. BReally bad. Thay had to sew them up on the inside and
cutside.

0y Whare were you housed when you ware in Bullock?

2. In the stabilization unit, I think. I think that's what

it 's" called.

0. Wera you in & cell?
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A. Yes.

2. Were you housed in a single-man cell?

A. Yes.

¢. How big was that cell?

4. A little smaller than 5t. Clair's. It's probably seven ——
no, it's probably six and a half foot -- probably seven foot
wide, nine foot long. It's a little smaller than 5t. Clair's,
but it's got air conditioner.

Q. 5S¢0 when you say it's smaller than 5t. Clair, do you mean
segregation?

A. Yes. All éells at St. Clair.

@. S0 the stabkilization unit at Bullcck was smaller than the
segregation cell you were in at 8t. Clair?

&, Yes.

Q. You said air conditioning. The temperature was better

than ——
Al Yeas.
Q. —— segregation?
AL Yes.

2. When you were in a stabilization unit at Bullock, were you
ever let out of your cell?

A, Yes.

Q. Ewvery day?

A&, Five days a week, Monday through Friday.

Q. When were you let out?
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A. In the mornings, in the mornings until lunech.

Q. Mernmings and lunzh?

A [Inkil ILunch.

d. What did you do when you were let out?

A. We would play gamea, play card games, communicated with aach
other, communicated with the counselor. I guess she was a
counselor, She was somsthing.

0. When you say communicate with each eother, do you mean ather
prisonsrs?

A Yeah. Qther inmatasz.

0. Was this time outslde ¢f the cell playing card games
helpful?

A, Yes. It kept your mind distracted.

©. Was it helpful to interact with other people?

A. Yeah.

Q. 5o during that — vou sald mornings. Do you remember what
time you were let out?

&, About eight o'clock in the merning, I guess.

0. And then?

A, To about elaven.

2. To about elewven? And then were you let cut for lunch?

&. We got to eat out, and then we went down in lockdown.

Q. And then for the rest of the day, were you back in your
eall

A. TYeah, and another group was oul.
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Q. Sco you mentioned you received -- you had a counselor at
Bullock.
A. Yeah.

Q. How often did you see that counselor?

4. About every — about once a week. We had Dr. Kern, we had
counselor, and then we had the people over the little program,
the group sessions.

2. I didn't totally understand that.

L. We had people over the group sessions, then we had a
counselor, and then Dr. Kern that come through.

Q. Okay. 5o you said you met with a counselor conce a week.
How long were Lhose sessions?

4. Probably ten, 15 minutes. Sometimes even a little longer.
Q. And we earlier talked about your sessions in 5t. Clair as
being five to ten. Were these sessions just typically longer
than the sessions at 5t. Clair?

A. TYes.

Q. What did you talk about with your counselor at Bullock?

. She would ask me a lot more in-depth questions. A lot more
questions about everything from my day to my family.

Q, 5% more in depth about your life?

A Yeg.

Q. And your family?

A, Yes.

. Did she talk to you about issues you were experiencing at

=]
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tha time?

A. Yes.

3. Was that helpful?

A. Yes, it was.

0. DPid your counseler at Bullock provide you with treatment
plans?

A. Yes, she did.

Q. Did she review the treatment plans with you?

A. Yeah.

. What did she tell you about The TLreatment plans?

A. I can't remember what it was, but shs read them. I told her
I didn't read too good, and she read it to me. Couple of times
she read it to me. T asked her Lo read it.

Q. And that was different than the counselors at 5t. Clair?

L Yes.

0. When did you first meet with Dr. Hern?

A. When I first get thera. Probably within the first 24 hours,
probably.

0. And did he evaluzte you?

A, Owver a3 period of time, He starCed me out on some
medication. Then he changed it, I think. Increased my Lithium.
Started me on Lithium and increased it.

0. &o he started you out on a medication that wasn't Lithium?
a. ¥Yeah, 1 think so. He might have started me on Lithium, but

he talked to me for g while first.
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2. And then he put you on Lithium?

A. Yes.

Q. And then he increased your Lithium dosage?

A. Yes.

Q. Do you know Dr. Kern's title other than doctor?

A. Ho.

Q. Do you know he's a doctor?

A. They called him doctor. He wore a white coat. I don't
know.

2. Do you recall how soon after you got to Bulleock that he put
you on the Lithium?

4. I don't recall.

Q. Do you think it was more than a week?

A. Probably around there probably.

Q. And do the Lithium and Risperdal that vyou're currently on,
do they help you?

A, Yeah. The medicaticons I'm currently on? Yeah, it works.
can maintain with what I'm taking taoday.

Q. Before you were transferred to the Bullock stabilization
unit, how often were you hearing voices?

A, Daily basis.

@. How often did you experience mood swings?

A. About a weekly basis, real bad cnes.

2. And how often do you think you felt suigidal?

A. About every other day, every few days. At least once a

I
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Q. How long have you been on the Lithium and Risperdal?

A. Since Dr. Kern put me on it last summer.

Q0. So earlier we said that you were at Bullock for about three
months in the summer of 2015. So would you say it's accurate
that you'we been on the Lithium and Risperdal for over a year?
A, Yeah.

Q. And are you on that same dosage that Dr. Kern prescribed
you?

A. Yes.

Q. Since you went on the Lithium and Risperdal, have you been
hearing wvoices?

A. Somewhat. Very little.

Q. When you say "very little," are the voices impacting your
ability to function?

A, No.

Q. Since you went on the Lithium and Risperdal, have you had
mood swings?

%. None noticeable.

0. And since you went on the Lithium and Risperdal, have you
felt suicidal?

A. WNo, I don't think,; not one time.

Q. How long in your life —— so we can include before you came
to ADOC -- had you been hearing voices before you got on the
Lithium?
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A, Since I was probably a teenager.
Q. Prcbhably a teenager?
A, Probably.

MS5. LYOMS: Your Honor, would it be okay if we took a
picture of Mr. P.'s arm to preserve the record?

THE COURT: Yes.

M5. LYONS: Would you like to come?

{(Brief pause in the proceedings)

THE COURT: Are you going to mark that as an exhibit?

MS. LYONS: Yes,.

THE COURT: 1It's admitted. It's admitted.

MS. LYONS: Thank you. That's all we have for now,
¥Your Honor.

THE COURT: Okay. Who will examine -- cross-examine —-—
I'm sorry. From ADOC do we have any examination?

MR, MUJUMDAR: No guestions, Your Honor.

THE COURT: How long will you be, Mr. Lunsford?

ME, LUNSFORD: I would estimate 45 minutes.

THE COURT: Why don't we start in the morning.

MR. SMITH: Your Honor, I probably have 15 or 30
minutes of guestions.

THE COURT: Thank you very much, Mr. Smith. Nine
o'clock tomorrow, then. Thank you.

(Evening recess at 5:20 p.m.}

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
L.S. District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221




10

Ll

12

13

14

L5

17

13

18

20

23

24

25

COURT REPORTER'S CERTIFICATE

-

I certify that the foregoing is a correct transcript
from the record of the proceedings in the above-entitled matter.

This 13th day of October, 2017.

fs/ Patricia G. Starkie
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Certified Realtime Reporter
Dfficial Court Reporter
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISIOHN
EDWARD BRAGGS, et al.,
Plaintiffs,
Vs. CASE NOC.: 2:14cve01-MHT

JEFFERSON S. DUNN, in his
official capacity as
Commissioner of the
Alabama Department of

Corrections, et al.,

Defendants.
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BEFORE THE HONORABLE MYRON H. THOMPSOMN; SENIOR UNITED
STATES DISTRICT JUDGE, at Montgomery, Alabama, on Friday,
December 9, 2016, commencing at 9%:10 a.m.
APPEARANCES:

FOR THE FLAINTIFFS: Ms. Maria V. Morris
Ms. Latasha L. McCrary
Ms. Brooke Menschel
Ms. Rhonda €. Brownsteln
Ms. Kristi L. Graunke
Ms. Natalie Lyons
Ms. Jagueline Aranda Osorno
Attorneys at Law
SOUTHERN POVERTY LAW CENTER
400 Washington Avenue
Montgomery, Alabama 36104
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APPEARANCES, Continued:

FOR THE PLAINTIFFS: Mz, Lisa W. Borden
Ms., Patricia Clotfelter
Mr, William Glassell Somerville III
Attorneys at Law
BAKER DONELSON
1400 Wells Fargo Tower
420 20th Street North
Birmingham, Alabama 35023

Mr. William Van Der Pol Jr.

Staff Attorney

ALABAMA DISABRILITIES ADVQCACY PROGEAM
F.Q. Box B703%5

Tuscaloosa, Alabama 35487

Mr. Gregory Martin Zarzaur
Mr. Anil A. Mujumdar
Attorneys at Law

ZARZAUR MUOJUMDAR & DEBROSSE
2332 Second Avenue North
Birmingham, Alabama 35205

FOR THE DEFENDANTS: Mr., William Richard Lunsford
Mr, Stephen C. Rogers
Attorneys at Law
MAYNARD COOPER & GALE, PB.C,.
655 Gallatin Street
Huntsville, Alabama 35801

Mr, Mitesh Bansilal Shah

Mr. Luther M. Dorr

Mr. Evan Patrick Melte

Attorneys at Law

MAYNARD COOPER & GALE, P.C.

1901 Sixth Avenue MNorth, Suite 2400
Birmingham, Alabama 35203

Mr. Steven C. Corhern

Attorney at Law

BALCH & BINGHAM

1901 Sixth Avenue North, Suite 1500
Birmingham, Alabama 35203

Mr., John Garland Smith

Attorney at Law

BALCH & BINGHAM

105 Tallapoosa Street, Suite 200
Montgomery, Alabama 36104
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FOR THE DEFENDANTS: Ms. Elizabeth Anne Sees
Ms. Anne A. Hill
Aissistant Attorneys General
STATE COF ALABAMA
DEPARTMENT OF CORRECTIONS
301 South Ripley Street
Montgomery, Alabama 36130
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EXAMINATION INDEX

M. P
CROSS5 BY MR. LUNSFORD 3
CROSS BY MR. SMITH 43
EEDIRECT BY M3. LYOMS el
RECROS5S BY MR. LUNSFORD 78
REDIRECT BY MS. LYONS B2
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(The following excerpt of proceedings was heard before the
Honorable Myron H. Thompson, Senior United States District
Judge, at Montgomery, Alabama, on Friday, December 9, 2017,
commencing at 9:10 a.m.:)

M:F.

The witness, having previously been duly sworn to speak
the truth, the whole truth and nothing but the truth, further
testified as follows:

CROSS-EXAMINATION
BY MR. LUNSFORD:

Q. Good morning, sir. We met a little bit before the Court
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convened this morning. We've not met before, have we?

A. Yes -- no, not before this.

Q Not before today; right?

A. HNo.

9] But you remember that you actually met one of my cocounsel.

You met Mr. Dorr last week, didn't you?

A. Yes. The man --

Q. You met him when you were sitting down for a deposition; is
that correct?

A, Yes,

Q. And you'll remember —— and M., I'll ask you for our court
reporter and for the judge and for all the folks that are here,
they all want to hear your testimony. If you could speak up
loudly and clearly encugh. We're not in any rush this morning,
so you take your time. But if you could speak loudly and
clearly enough so they can hear you, I would greatly appreciate
that. Okay?

A. Okay. Thank you.

Q. Yes,; sir.

THE COURT: Let me interrupt you there. I do have
difficulty understanding you, so just speak really slowly. I
think you drop your words at the end. That just may be your
habit. But just help me understand you, because it's really
important that I understand you.

And Mr. Lunsford, feel free teo ask him to repeat
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things, because I do alsoc have difficulty understanding him.
MR. LUNSFQORD: Yes, sir. I will. Thank you, Your

Honor.

. Yes, sir. When Mr. Dorr was asking you questions last week,

he asked you, on a scale of one to ten, how likely it was that

you would be here to testify this week. Do you remember that?

A, Yes,

Q. Okay. And you told him, and I'm gquoting here, you said,

"T'm about a twe. I'm in a program now. I'm doing real good."
Do you remembar that?

A, Tes,

Q. Okay. Those were your words. You said, "I'm doing real

good." Correct?

A. Yes,

Q. When he asked you that question, you never said anything

about retaliation, did you?

&. HNo.

0. You never told Mr. Dorr that you had any concerns for your

safety about testifying here tocday or yesterday, did you?

A. Ho.

0. And there have been times during your incarceration --
Well, let's back up for a minute. And as you testified

yesterday, I believe, it's your allegation now that you're

concerned because scme cfficers asked you a question; correct?

4. The way 1t was asked.
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Q. They asked you a gquestion; correct? Those officers?
A. Yesn,

@. They asked you 1f you were going to testify; correct?

R

Yes.

Q. They didn't say anything else to you, did they?

A MNo.

Q2. And, in fact, since you were asked those two questions,
you've not had anybody else say anything to you about testifying
in this case, have you?

A. Ho.

Q. And, in fact, none of the officers that you've interacted
with today have asked you about testifying, have they?

&. No.

Q. MNone of the officers that are here today have done anything
to retaliate against you, have they?

A. HNo.

2. They haven't hit you, have they?

A. No.

Q. They haven't kicked you, have they?

Al Ngo,

. They haven't deprived you of anything, have they?

4, No.

Q. There have been times during your incarceration when you'we
sought out the help of the officers at the facilities where

you've been incarcerated; right?
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A. That's right.
Q. You asked them to protect you; correct?
A. That's right.
Q. You asked them to protect you from other inmates that you
were worried about, didn't you?
A, Tes,
0. &nd on those cccasions, you sought cut those officers;
correct?
&. Yes.
¢. And you trusted those officers to protect you; correct?
A. Yes,.
0. MNow, those officers that now you claim you're worried about
retaliating against you -——

M5. LYONS: Objection. Misstates testimony.

MR. LUNSFORD: I don't know what could possibly be more
accurate of a statement of his testimony.

THE COURT: Is that a correct summary of your
testimony, what he just said?

THE WITHESS: Yeah.
Q0. So these officers that you now claim that you're worried
about rataliating against you, it's these same officers that on
those occasions that you sought out their help, they protected
you, didn't they?
&. HNot the same officers.

Q. It's the same type of correctional officers, isn't it?
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A. Yes, same type of correction officers, yes.

Q. They could have sent you back to general population on those
cccasions, couldn't they?

A: Yes.

2. And just to bhe c¢lear, let's go back for a minute. The
reason that you sought out these officers and the reason you
sought out their assistance was because you were worried about
other inmates; correct?

4., Yes.

Q. You were worried about those other inmates because you owed
a ekt

A, HNo.

2. You'wve never owed a debt to ancther inmate?

A, Yes, but you're —-- that's a false statement I made to DOC.
Q. ©Okay. So you sought out the help of the officers based on a
false statement you made to them; correct?

A. I had a friend get raped and a friend get murdered.

Q. That's correct, though. You made something up; correct?
A, Yes.

Q. You told them yvou owed a debt.

A. And I got wrote up for it.

Q. MNow let's talk about -- let's go back for a minute. Have

you ever owed a debt to another inmate?
A I take the Fifth Amendment.

Q. I'm sorry?
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A. I take the Fifth Amendment.

Q. You take the Fifth Amendment?

A. Yes.

. Because you understand that owing a debt to another inmate

is a violation of ADOC regulations; correct?

A. That's right.

Q. Okay. I don't want to talk abcut any debts that you have

owed to pecple in the past; ckay? I just want to talk abeut the

general process so the Court is aware of how this happens.

Okay? So let's just generally talk about how debts happen.
Typically you have what we call a PMOD account; right? Or

an inmate account?

A. Yes.

Q. And you have to have somebody in the free world put money on

your PMOD account; correct?

A Tes.

Q. Have you ever had money on your PMOD account?

A. Yes.

Q. When you've gat money on your inmate account, you can go to

the store and buy stuff off the store; correct?

A&, Yes.

Q. For example, you smoke; right?

Al Yes.

Q. You've got to buy cigarettes off the store; correct?

A, Tesg.
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¢. Can't buy cigarettes off the store if you don't have money
in your account; right?

&. Right.

Q. So what happens is if you deon't have money on your account,
you've got to go get cigarettes from somebody else; correct?
4. Right: That's how it usually works.

Q. Okay. And when we talk about a debt, it means you got an
item off another inmate; correct?

A. HNot me.

2. I'm not saying -— I'm just talking generally,

A, Yes.

Q. 1 appreciate that. I'm not asking about you. I'm just
talking generally about how debts happen. That's how they
happen; correct?

A, Yes.

0. And that's an inmate's cholce to get into debt to ancther
inmate; correct?

A. Yes.

Q. And you've heard of inmates who are in debt hundreds of
dollars; correct?

a. Yes,

2. And eventually, if you don't pay your debts, you get
worried, don't you?

A, Yes.

Q. You get worried about ancother inmate acting out, coeming to
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collect their debt; correct?

A. Yes,

@. So you knew when you went to those officers and sought out
their help and told them you had a debt, you were confiderit that
they were going to protect you, weren't you?

A. Yes.

Q. I want to go back for just a minute and talk to you about
what you told Mr. Dorr about doing real good. That statement
that I'm doing real good, that's true today, isn't it?

A. Yes, it is,

Q. You're not suicidal as you sit there, are you?

A. No, sir.

Q. And, in fact, as you sit here today, you're really not
asking this Court tc do anything different as 1t relates to your
care, are you?

A. To my care? Not from now on. As long as I stay on the
medication I'm taking now, I'll be all right.

Q. All right. Thank vou for that.

I want to go back and talk to you a little bit about some of
the guestions we'we already heard during your direct
examination. You were treated for mental health issues before
you were incarcerated; correct?

A. Yes, I was.
Q0. And that treatment began, as you said, I believe, on direct,

in your twenties; correct?
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A. Yes.

Q2. HNow, the treatment that you received during the time before
you were incarcerated included times when you were in the
hospital; correct?

4, Yes,

. MNow, there were only three ocecasions when you were
hospitalized; correct?

A T

Q. And on each of those ocrcasions, you were hospitalized
because you had attempted to commit suicide; correct?

A. Yes.

. Okay. S5o, in other words, there was never an occasion where
you met with a mental health professional and they said, you are
so ill that we just need to put you in a mental health facility
right now; correct?

A. Right.

Q. And sop over time, on those three cccasions when you were
hospitalized, you would receive treatment for a periocd of time,
and then you were released; correct?

A. Yes.

Q. In fact, I believe you testified that in one -- at least one
occasion, you just walked out of the facility. You didn't want
any more care; correct?

A. Right.

Q. BSo there were times when you didn't even stay before a
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member of the mental health staff at that hospital released you;
correct?

A. Right.

Q. But most of the care that you received in the free world was
while you were living in the free world, not in a hospital;
carrect?

A. Right.

0. So most of the time, you had to leave wherever you lived and
you had te go to a clinic or a medical facility where you saw a
member of mental health staff; correct?

A, Yes.

Q. You've heard that referred to before as outpatient care;
right?

A, Yes.

0. And so if we look at most of the care you've received in
that ten to 12-year period before you were incarcerated, most of
it was when you were just going to the clinic to see a member of
the mental health staff; correct?

A. Yes.

0. Was that at a community health center or a hospital where
you were receiving treatment?

A. Community area in the county -- it was a county mental
hospital.

0. It was the county mental health department?

A. Mental —— yeah, like a health department.
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Q. Do you remember which county that was?

A Lawrence County, Tennessee,

Q. ©Qkay. S50 on the occcasions that you would go& te this clinie,
you would meet with, for example —--

Well, let me back up for a minute. I want to talk about
your characterization of that care. You said that while you
were in the free world, you were stable, weren't you?

A, I don't recall saying that.

2. You don't recall saying that you were stable in the free
world?

2. Not on occasions.

Q. Okay. Well, let me maybe refresh your memory, because 1
understand you might not say that. But you understocod that you
gave a depositien in this case; correct?

A, Teg,

@. And during that deposition, let's loock at what's on your
screen, which is a copy of your deposition. You go through --
and let me direct your attention to page 19 of your deposition,
line 12.

Mr. Dorr asked you: Do you remember the name of anyone
during the ten to l2-year period that treated you?

And you said: No, sir.

And then if we go on down, he asked you: Did you feel like
you were stable during that time mentally?

And what was your answer?
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A. Pretty much.

Q. Okay. Is that still true today?

&. Yeah.,

Q. So you pretty much felt like you were stable during that
periocd of time; correct?

A. Pretty much.

Q. And you attribute being stable in the free world to the
treatment you were receiwving at that time; correct?

A. TYes.

Q. So, to state it differently, you were fairly satisfied with
the care you received in the free world, weren't you?

A, Yes,

Q. You had some concerns at different times in the free world
about your medications, didn't you?

A. Yes,

Q. But you expressed those concerns to the mental health staff
members yvou saw in the free world; correct?

A, Yes.

. And in response to your concerns, they changed your
medications; right?

4. Increased them or changed them, one.

Q. Okay. 5o in the free world, you saw a mental health
counselor; correct?

A. Yes.

Q. In the free world, you saw a counselor about once every
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month; correct?

A. Yes,

¢. In the free world —-- and I want to make sure this is wvery
clear, because I was confused about this on direct. In the free
world, you saw a counselor about every 15 minutes -- about 15

minutes at a time; correct?

A, Yes.

Q. And based on all of that care, plus the medications you were
on, you felt like you were stable; correct?

A, Yes,

0. And those free-world appointments that you had with your
counselor over those 15 minutes basically involved them asking
you how you felt; right?

A TYes.

0. Now, that's wvery similar to the care you're receiving right
now, isn't it?

A, Yes.

Q. Because right now, just like in the free world, you're
assigned to a mental health counselor; correct?

A, Yes,

Q. Just like in the free world, you saw a counselor on regular
intervals while you've been incarcerated; correct?

A, Yes,

Q. Just like the free world, when you need to see a member of

the mental health staff, you understand you can submit a sick
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call reguest form; correct?

A, Yes,

Q. And you'wve done that in the past, haven't you?

A, Yes.

Q. Just like in the free world,; you're receiving mental health
treatment in terms of -- in the form of medication, aren't you?
A. Yes.

0. Just like in the free world, though, let's be frank, there's
times when you still struggle; correct?

4. Yeah.

Q. And there's been times in the past, just like in the free
world, that you felt like you were going to hurt yourself;
right?

A. Yes.

Q. Just like in the free world, when your medications in your
opinion aren't working, you'wve told the mental health staff,
haven't you?

A: Tes,

Q. And just like in the free world, when they told you -- when
you told them that your medications weren't working, they
adjusted them; correct?

A. Not all the time.

Q. They did a lot, though, didn't they?

A. Yeah, a lot of times.

Q. Because you'we received mental health treatment over such a

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221




10

13;

12

13

14

L5

16

17

18

13

23

24

25

II-18

long time, you generally understand the process that you have to
go through to receive that treatment; correct?

4, Yes,

2. 5o let's just go through this. While you were in the free
world and while you were incarcerated, there have bheen times
that you'wve met with mental health counselors; correct?

A, Yes,

Q. You met with psychiatrists as well; correct?

A. Very few times that I met a real psychiatrist except

Dr. Hoby I think that was.

Q. But you have met -—- let's Jjust goc back and make sure we're
clear about this. You met with a psychiatrist while you were
hospitalized in the free world; right?

A. Yes; I think so.

Q. But wvery few times when you were in outpatient treatment in
the free world when you were meeting with a psychiatrist;
correct?

A. Right.

Q. So when you were incarcerated, a lot of the times you met
with members of the mental health staff, that was a counselor;
correct?

A. Yes,

Q. But while you'we been incarcerated, you'wve also met with a
pasychiatrist; correct?

A. If Dr. Hoby was a psychiatrist, then I have.
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Q.

4,

Could you say that one more time for me, please?

I1f Dr. Hoby was a psychiatrist, then I have. Dr. Hoby used

to work mental health. They said he was a psychiatrist,

psychologist or something.

£

So sometimes you may not even know if the doctor you're

meeting with is a psychiatrist or a psychologist; right?

.

Q.

Right.

But you've met with someone from the mental health staff

that you know to be a doctor.

A
Q.
A.

Q.

Yes.
Correct?
Yes,

and on those occcasions that you've met with those people,

you come into the room and you sit down and they have introduced

themselves to you; correct?

A.
Q.
you,
A
.
AL

05

Yes.

And they've talked about your mental health condition with
haven't they?

Yeg.

They've asked you how you felt?

Yes.

They've asked you about the symptoms that you're

experiencing at the time; right? Correct?

A

Q.

Yes.

All right.
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Q. If you will slow down just a little bit, because -- I know
your attorney wants you to slow down. I know that they want to
hear you, and I do want everybody to hear you. So I appreciate
you sticking with me. Okay?

A. Okay.

Q. When yvou have these interactions with the counselors and the
psychiatrists and the nurses, are you honest with them?

4. Most of the time.

Q. Do you tell them what symptoms that you're experiencing?

k. Most of the time.

Q. But you understand that the members of the mental health
staff, whether it be in a hospital out in the free world or in a
prison, they can't treat symptoms they don't know about; right?
A. Right.

@. So you understand it's your responsibility to tell them what
symptoms you're having; right?

A. I tell them my symptoms, but most of the time I Jjust say I'm
doing okay and go on about my business.

@. And you understand that if you tell them that you're okay,
they're going to listen to you; coerrect?

A. Yeah.

Q. You understand that in terms of treatment, that it requires
the mental health staff to evaluate your symptoms; right?

A, Yes.
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Q. They have to look at what you're complaining about; correct?
A. Yes.

Q. They have to look at what medications you've received in the
past; correct?

A. Yes,

Q. They have to look at what other medications might be
available; correct?

A. Yes.

0. And then they've got to make a judgment as to what's best
for you; correct?

A,  Yes,

0. And, in fact, that's exactly what's happened while you've
been incarcerated, hasn't it?

A. I wouldn't say that was exact what happened. That ain't
exactly what happened, no.

Q. Well, that's exactly what happened with Dr. Kern, wasn't 1it?
A. Yes. With Dr. Kern, it is.

0. You understand that doctors can disagree as to what the best
course of treatment is; right?

A Yess

Q. And you understand that you're not qualified to decide what
medication is best for you; right?

A&, No.

0. That's why you go see these doctors; correct?

A, Yes.
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Q. That's why you go see these nurses; correct?

A. Yes.

Q. Now, there's been some occasions, sir, during your
incarceration where yocu have -- you have been involved in some
programs; right?

A, Yes.

Q. And some of those programs -- for example, while you were in
a segregation cell, some of those programs you can actually take
in your cell,

A, Yes.,

Q. In fact, you completed just about every program you could
take in your cell during that time, didn't you?

A. Pretty much.

Q. You thought those programs were helpful, didn't you?

A Yes,

Q. You also took -- while you were incarcerated, you toock a
substance abuse program, right?

A, Yes.

Q. We call that SAP; correct?

A. Yes,

Q. And you thought that the substance abuse program really
helped you with your substance abuse history; correct?

A. That's right,

Q. You also took another program on anger management; right?

B Tes:.
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Q. You thought that program was helpful, too, didn't you?

A, Yaes.

Q. Alsoc took a program cn relapse prevention; right?

K, Part of it, It shut down. I was about three months in the
program.

Q. Okay. But you tock it for three months?

A T28.

Q. And currently, currently, as we sit here today, you're
participating in an aftercare program; correct?

A. That's right.

Q0. And you think that aftercare program is very good, don't
you?

A. I think it's very important to me. Yeah,

Q. But the programs and the groups that you've participated in,
they really vary by facility, den't they?

A. Yes.

¢. And if somebody came into this courtroom -- let's just cut
to the chase. If somebody came inteo this courtroom and said on
that stand that you had never participated in any type of
program, that just wouldn't be true, would it?

A. Right.

Q. Another program that you completed was the electrical
program at 5t. Clair; right?

B Yes.

Q. And that's part of the trade school at St. Clair, isn't it?
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A. Yes, it is.

Q. You enjoyed that program, didn't you?

A. Yes, I did.

Q. It was a lot of hard work, too, wasn't it?

A. Yes, it was.

Q. It took you six months to finish that program, didn't 1t?
&, Yes, it did.

Q. And you weren't disgqualified from that program because you
had a mental health issue.

A. HNo.

Q. MNow, sir, you're currently housed at Ventress Correctional

Facility; correct?

&. Yes.
Q. And as I understand it -- and understand, I'm not trying to
bring this up. I'm going to get to a purpose. I'm not bringing

this up to embarrass you, but I just want to go inteo this point
because I think it's important, and the Jjudge needs to
understand this.

You're serving a 25-year sentence; correct?
A, Yes, I am.
0. And yvou were convicted of a viclent crime; correct?
A, Yes, I was.
Q. You were convicted of two charges of attempted murder;
correct?

A, Yes.
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Q. Now, that affects your security level; right?

&, Right.

Q. How does that affect your security level?

A, I don't really understand that. Some people go life
sentence for murder, changes to level fours. I really don't
understand how it works.

¢. But you understand what your security level was when you
were incarcerated at the beginning of 2006; correct?

& Yes.

Q. Okay. 8o if we look at this chart that your attorney drew
out yesterday, when you were at Kilby, for example, and you came
in, your security level was Level V; correct?

A. Yes.

¢. And you understand there's only certain Level V facilities
in the state, aren't there?

A. That's right.

. Do you know which Level V facilities there are?

2. Donaldson, 5t. Clair, and Holman.

Q. Okay. Limestone, for example, is not a Level V security
facility, is it?

A, Only for PC.

Q. Only for PC. And just so we're clear, PC stands for
protective custody?

A. That's right.

Q. Okay. Now, as you may hear later, the judge is familliar
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with how Limestone is laid out; ckay? And while you were back
at Limestone in 2016, you were over in protective custody;
correct?

A, I was in segregation area.

Q. And that segregation area was over on what we call A side of
Limestone; correct?

b, Yes.

Q. And when you were in protective custody, you weren't allowed
to interact with other inmates; correct?

A. I wasn't in protective custeody:. I was housed in
segregation.

@. I thought you just said you were in PC.

A. No. I said only PC at Limestone.

Q. Level V?

A, Level V.

Q. Okay. But you weren't in protective custody when you were
at Limestone, were you?

A. I was Level IV at Limestone,

Q. Okay. Were you ever housed in general population at
Limestone?

4. No. They never let us go to population.

Q0. Do you know why you were never allowed in population?

A. One of the officers said that they didn't want St. Clair
inmates in their population.

0. But St. Clair is a Level V facility; correct?
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A, Yeg, it 1is.

Q. Do you know when you were first a Level IV inmate?

=

Around first of this year.
o] Around the first of 201867
A. Yes. Something like that.

9] We're going to come back to your classification, but let's
continue on talking about this chart that your counsel drew.
When you were at Kilby in 2006, you began receiving
medication at the time of your arrival at Kilby, didn't you?

A. Yes, I did.

Q. So you went through the intake process at Kilby in 2006;
correct?

A, Yeas,

0. And you haven't been back through the intake process at
Kilby since 2006, have you?

4., HMo.

Q. So yvou don't know how the intake process at Kilby is
currently working, do you?

A. No. I den't know how they doing it.

Q. MNow, at variocus points in time -— and this is what was
confusing to me on direct, and I want to try to clarify this a
little bit with your help. You were housed in general
population through a lot of your incarceration; correct?

A, Tes.

Q. You're currently housed in general population?
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A,

Q.

Yes.

There have been times when you've been placed in

segregation; correct?

A.
Q.
you?
A,
Q.
A,

.

Yes.

Okay. But you weren't placed in segregation at Kilby, were

Mo,

Were you placed in segregation at Donaldson?

Mo. House arrest only.

All right. And when you say "house arrest," what do you

mean by that?

A.
Q.
AL

Q.

It's the top tier of four dorm, four block.
5o you were housed in one particular dorm?
Yeah., Yes,

Would it be possible for us to just lower the monitor Jjust a

little bit? I'm having trouble seeing him, and it may at least

help 1if I can see. Yeah. That's a little bit better. Thanks,

Antheny. Appreciate that.

Now, this chart is a little bit off, simply because it says

vou went to St. Clair from 2007, but yvou were only there to

2015%; correct?

&,

Ng. I left 2015. I went back.
But you left in 2015 and went to Bullock; correct?
Yes.

And you were housed at Bullock for a periocd of time?
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A, Hes,

Q. And just to be clear, the reason you were transferred to
Bullock was because you had hurt yourself; correct?

A. Yes.

Q. Okay. And you were transferred to the 5U or stabilization
at Bullock in 2015; correct?

&. Yes.

Q. And so after you were at Bullock for a period of time, you
were eventually released from the stabilization unit; correct?
A. I was transferred back to 5t. Clair. Yes.

Q. But you understand that there was a process whereby you met
with members of the mental health staff; right?

A. Yes, Yes.

Q. Okay. That included Dr. Kern; correct?

&. Yes,

Q. ©Okay. And after that time, you returned back to general
population, didn't you?

A, Iesg.

Q. Now, there have been times during your incarceration when
you were placed on suicide watch; correct?

A. Yes.

Q. You were placed on suicide watch on the occasions when you
notified members of the correctional staff that you were
suicidal; correct?

A. Yes.
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Q. When you were on suicide watch, I believe your testimony was
when you talked to Mr. Dorr that you were typically on suicide
watch for a period of three days.

A, Yes.

Q. During that time, you were placed in a single cell; correct?
A. Yes.

Q. You were placed in a cell, and most of your perscnal
property was taken away; correct?

&. Y¥ez. Aes,

Q. You were given a suicide gown; correct?

A, Yes,

0. You were not allowed teo take your typical ADOC-issued
clething with you.

A. HNo.

Q. You stayed there until your counselor would release you;
correct?

A. Nurse practitioner released me.

Q. Okay. So you would stay there until the nurse practitioner
released you from your suicide cell; correct?

A. Yes.

Q. And even after they released you, a member of the mental
health staff would follow up with you after you were released
from suicide watch; correct?

A. Start back on my regular treatment, my regular meetings,

once a month.
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Q. Actually, just te be clear, though, sir, you testified
during your deposition that simply a mental health staff member
would follow up with you after your release from suicide watch.
Is that still correct today?

A, Yes.

0. And after your suicide attempts, for example, you saw

Ms. Coogan more frequently, didn't you?

A. If I had hurt myself, I did.

Q. After you were released from suicide watch, you were
typically returned to general population; correct?

B. Segregation.

Q. Were you ever returned to general population?

A. Not at St. Clair. I never went back.

Q. But every time you cut yourself, for example, your
medications were changed, weren't they?

A, Yes,

0. Now, I want to make sure this is clear, toc, because 1 was
confused about this on direct exam. You were also assigned to
segregation for disciplinary purposes, weren't you?

B, Yes.,

0. You have received various disciplinaries throughout your
incarceraticn, haven't you?

A Yess

Q. In fact, you've received over 20 disciplinary charges,

haven't you?
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4., No, I den't think so.
Q. You don't think so or you don't know so?
A. I ain't sure, but I don't think — I don't believe I have
that many disciplinaries.
Q. Well, I'm just going to ask you about this. And my
cocounsel, Mr. Smith over there, may go into this a little bit
further, but I just want to — I'm going to go ahead and ask you
about this.

A majority of your disciplinaries were not for cutting
yaourself, were they?
A. Smoking in seg was two of them. Cutting myself was four.
Q. Did you ever receive a disciplinary for contraband?
A. Cigarettes in segregation.
Qs IT'mioseorry?
A. Cigarettes in segregation.
Q. Did you ever receive a disciplinary for a failed urine test?

MS. LYONS: Objectien. I want to knew what the
relevance of this is, and it's prejudicial to M.P.

MR. LUNSFORD: Your Honor, they went into this issue of
segregation on direct, and we're simply -- we're entitled to go
into it. If they're going to raise the issue of segregation,
we're entitled to go into the reasons why he's there.

THE COURT: Overruled,

. You received a disciplinary for having illegal weapons;

correct?
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2. First disciplinary I ever received at Donaldscon. At
Donaldson.

Q. You recgeived a disciplinary for failed urine tests?

A, I don't remember that one.

Q. You don't remember a March 12, 2009, disciplinary?

A. HNope.

¢. Do you remember recelving a disciplinary for refusing a

urine test?

&
Q.
AL

& 3

Yeah.
Do you remember receiving a disciplinary for fighting?
Nope.,

Do you remember receiving a disciplinary for having

controlled substances in your possession?

i

Qs

Nope.

Is it your testimony that you never received a disciplinary

for fighting?

A,

I ain't never received a disciplinary for fighting. I don't

believe sp. I've been assaulted in the chow hall, guy hit me in

the head with a tray, but I was never wrote up. I never been in

a fight in BOQC.

& 5

Is it your testimony that you did not receive a disciplinary

for controlled substances?

B

Never -- I don't think I've ever been charged for it. Pled

not guilty.

Q.

I'm going to leave that to Mr. Smith, who I'm sure is going
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to want to ask you a little bit about that, and I'm going to
mocve oOn.

There were times also at Ventress in particular where you
simply requested to be moved to other parts of the facility;
right?

A. Yes.

Q. You voiced those requests to members of the mental health
staff, didn't you?

A. Yes.

Q. And those requests were granted, weren't they?

A. Yes, 1t was.

Q. In fact, each time you reguested to be moved, you were
moved, weren't you?

A. I'wve only asked once.

Q. ©On direct examination, you were asked a question about an
event in 2007 when you stopped taking your medications. Do you
remember that?

A. Yes.

Q. Let's just go back through this. 1In 2007, you teld the
mental health staff that you no longer wanted to take your
medications; correct?

A&, That's right.

Q. That was your decision, wasn't it?

A Yes.

Q. You told —— you told them, I refuse any further medication
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correct?

A. I told them it was sedating me. I wouldn't take it any
longer.

Q. But at the time that you refused those medications, no one
threatened you, did they?

A. Inmates,

Q. No member of the mental health staff or correctional staff
threatened you, did they?

A. No.

Q. No one held you down and forced you to take the medication,
did they?

A. No. HNope.

. No one told you that something bad would happen if you
didn't take the medication, did they?

A. No.

0. They ask you to sign something acknowledging your woluntary
decision to not take your medication; correct?

A. That's right.

Q. You made that decision over the objection of your counselor;
correct?

A, They didn't care one way or the other.

Q. They made your symptoms worse, didn't they?

4. It was sedating me. I couldn't handle it.

R. Did they make your symptoms worse?

&, My symptoms?
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Q. Mot taking your medications.

A. Yeah,

Q. Did they make you more suicidal?

A. Not really, That medication wasn't really working for me
anyway.

Q. Did they make you more paranoid?

A, It made me more paranoid.

Q. Would you agree with me that it wasn't a good idea to stop
your medication?

4. I had no choice.

Q. But would you agree with me it would have been better if you
had kept taking your medication?

A. No.

Q. Okay. But just to be clear, on the occasien you refused
your medication, you did not take it, did you?

4. Right.

Q. There also have been occasions when you —— you'wve just
simply missed pill call; right?

A Yes.

Q. For example, there's times when you just chose not to go;

right?

A. Yes.

2. There was an occasion recently at Ventress -- you may
remember this -- where you missed pill call four times in a row.

Do you remember that?
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A. 1 remember that.
Q. And you went in --
And you became suicidal; right?
A. Yes.
Q. You went in and you went to see Ms. Smith; correct?
A. Tes,

Q. Now, you know Ms. Smith. She's your counselor; right?

&, Yes.
Q. Ms. Smith -- you like Ms. Smith; right?
A&, Yes:.

Q0. You understand she's concerned about your well-being;
correct?

A, Yes.

Q. And on this one occasion when you missed your medication and
you were feeling suicidal and you needed somebody, you got to
see Ms. Smith; right?

&, Yes.,

Q. You sat down with Ms. Smith and told her what was going on
with wou; correct?

a&. Yes,

Q. And even though it wasn't time for pill call, Ms. Smith went
and got your medications, didn't she?

A. That's right.

0. She brought your medication t¢ you and you took it; right?

A. Yes.
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Q. And she had you sit there and you waited for, I think,
for 45 minutes.
A. Yes.
2. And your medication eventually took effect; right?
4., Yes.
Q. And she kind of talked you down and made you feel better
about where you were; correct?
A, Yes.
Q. And eventually that medication made those symptoms go away;
right?
&, Yes.
2. That was the occasion when you asked to be moved to another
cell block; right?
A. Yes, it 1is.
Q. And you had a friend over in that cell block; correct? You
told Ms. Smith that it would help you feel better if you moved
over with your friend in another cell block; right?
4. That's right.
Q2. And Ms. Smith made that happen; didn't she?
A. Yes, she did,
Q. We just talked a little bit about Ms. Smith. I want to talk
about some of the other people that care a great deal about you
and want to see that you're doing well.

You know Ms. Coogan, right?

AL Yeah .
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But your experiences while you've been incarcerated,

Q. Why are you smiling?
A. Me and her don't see
0, What's that?

A. Me and her don't see
Q. You don't see eye to
help you, don't you?

A. Yeah, she was ——

2. She responded to
levels; right?

A. Most of the time.

Q. ©She changed your

A. BSeveral times.

L

be fair, I mean,

Mot all the time,

eye to eye on things.

eye to eye on things.

eye, but you know she was trying to

in her own way.

medications at your regquest,

you're housed, doesn't it?

They were really nice to you, weren't they?

A. Yes.

0. For example,

nothing bad to say about
A. No.

Q. You saw Ms.

A, Yes.

= You

A. Yes,

Q.

A. Yes, they was.

Maddox while you were there;

I'm just — you told Mr. Dorr,

Bullock, do you?

saw Ms. Buchanant while you were there?

your complaints about your medication

didn't she?

but meost of the time,

just to

a lot of it depends on the facility where

you said you got

right?
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Q. They made sure that you had a good experience there, didn't
they?

A, Yes, they did.

Q. Now, we talked already, but you know Dr. Kern, don't you?
A. Yes.

Q. You see him usually about every couple of weeks, don't you?
A, When I was there, about every week.

Q. When you were there., Correct.

pa Every week.

@. And just so the Court is clear, Dr. Kern is at Bullock,
isn't he?

A. 7Yes.

Q. And you have a very high opinion of Dr. Kern, don't you?

A. Yes, I do.

Q. Okay. You were happy with the sessions you had with him at
Bullock; correct?

A. Yes, I am.

Q. You were happy with how often you got to see Dr. Kern?

A, Yes, I am.

0. And because of Dr. Kern, you feel like since the summer of
2015, you've been on the correct medication; right?

A, Yes,

Q. Since you've been on this current medication with Dr. Kern,
you haven't attempted suicide, have you?

A MNo.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221




10

1,

12

13

14

15

16

Lo

1B

19

20

s

I1-41

Q. You haven't cut yourself, have you?

A4, Nope.

0. In fact, I think it's your testimony, you'wve said it, that
the medication you're on now is working for you; correct?

A. Yes, it is.

Q. I think Dr. Kern would like to know this, but it's your
testimony that Dr. Kern, and I'm guoting here, changed your
life.

A. That's what I said.

Q. Do you mind if I tell him that?

A. 1'd appreciate it if you did.

0. You see classification personnel on a regular basis, den't
you?

A. They got walk-ins at Ventress. You can go see them.

Q. Yes, sir. And then you're alsc scheduled for regular
reviews with classification; correct?

A. Every six months or every year, something like that. Yeah.
Q. Okay. Do you remember your last visit with classification?
A, I just had a review come up.

Q. Okay. 1t was a pretty good review, wasn't it?

B, They put me in for Limestone.

Q. They put you in for Limestone?

A, Yes.

Q. Do you want to go back to Limestone?

A. I'm going to population there, is what I would like to do.
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Have to finish my program I'm in now.

Q. Do you think you can go to population on your current
medication?

A Yes.

Q. You understand that at your last classification meeting,
they recommended changes to your custody level; correct?

A. Yes.

Q. And you understand that changes to that custody level are
important because they determine where you're housed; correct?
A. Yes,

Q. You've got one issue in that you're aware that for
classification purposes, they track your enemies; right?

A, Yes.

¢. And you'wve got enemies at every Level V facility, don't you?
A, Yes,.

Q. You also understand that as part of the classification
process, they consult with your mental health counseleor, don't
they?

A, Yes,

Q. You haven't had s disciplinary since the fall of 2014, have
you?

A. Mo,

Q. You have attended all of your counseling sessions; correct?
A, Pretty much.

Q. You're taking your medications?
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A, Yes, 1 am.
Q. In fact, a year ago, your counselor told your classification
specialist that you were doing great. Would you agree with
that?
A, Yes.

MR, LUNSFORD: That's all I have at this time, Your
Honor.

CROS5-EXAMINATION

BY ME. SMITH:
Q. Sir, this is the first time that you and I have met as well,
iz it not?
A. Yes, it is.
0. I'm John Smith. I'm one of the other lawyers that
represents the commissioner and associate commissioner. I have
just a very few points I would like to follow along with
Mr. Lunsford about.

One of the things that you said in your testimony yesterday
is that there were times that you tried to kill or hurt
yourself; correct?

A. Yes,

Q. And after those times you tried to do that, you were either
placed in a crisis cell or suicide watch cell; correct?

AL Yes.,

Q. You agree that was appropriate, wasn't 1t?

ALr  Tgs,
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2. I mean, because you were trying to injure or kill yourself;
correct?

Ao Yes.

Q. And you should are been placed in a cell or other area where
correctional cfficers could pay more attention to you; right?

A. Yas.

Q. You should have been — on those occasions or times when you
tried to kill yourself, you should have been issued the suicide
matbtress, the suicide smock, things of that nature; correct?

A. Yes.

Q. You don't -- you're not saying in this lawsuit, are you,
that the department, those times that you were trying to kill
yourself, should not have taken some more and additional action
like they did. You're not saying that, are you?

A, No.

Q. ©Okay. Now, you mentioned yesterday as well that there were
officers who gave you razors, correctional officers. Do you
recall that?

A. Yes.

Q. Now, help me understand what we're talking about here.

Since you've been in the Department of Corrections custody,
there have been,; really, three kind of razors used to shave your
face whiskers; right?

A. Yes.

Q. ©One of them is an electric razor; right?
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A. Right.

Q. Is that what you're currently using?

A&, ‘No.

Q. The clippers?

&. No.

0. Okay. Another type is the old -- what I call the old shaft
and blade type; right?

A. Right.

Q. Now, the department quit using that back in 2014, two or
three years ago?

A. Yeah.

0. Okay. Did you ever use that type of razor?

A. No.

©. All right, Seo, then, the razor that you said the officers
gave you was not that kind of blade that came out of the staff;
correct?

A. No.

Q. All right. The third kind is a disposable razor; right?

A, Yes,

0. And it's a plastic handle with a blade that's built into it;
right?

A. Yes,

Q. That's what you —- that's what the officers gave you;
correct?

A. Yes,
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Q. They did not give you something with the blade already
broken out of it, did they?

A. Ho,

Q. You had teo do that; right?

A. Yes.

Q. And you and other inmates know how to pop the blade out of
the razor, how to break it apart; right?

A. Yes,

2. You understand, don't you, that when you deo that, you're
creating contraband,

&. I got wrote up for it.

Q. I'm sorry?

A. I was -- disciplinary action I got.

Q. Okay. And let's be sure that we're all clear about this.
When you break the blade out of the plastic handle; that is
creating contraband; right?

B, I don't know.

Q. You don't know?

A, It was left in my cell.

Q. Well, the razor itself, the plastic handle with the blade in
it is not contraband, is it?

A. HNo.

Q. That's something that's issued to you and other inmates by
the department; right?

B. Yes.,
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Q. In fact, you can buy those out of the store; can't you?
A. MNot at segregation.
Q. Not when you're in segregation. Right.

But what I'm talking about is when you and other inmates
hreak the blade cut of the razor. You understand what I'm
saying? When you break the blade out of the plastic handle,
that blade, independent of the plastic handle, is contraband,
isn't it?

A. I guess it could be.

Q. Okay. And you know that you as an inmate aren't supposed to
have contraband; right?

A. That's right.

0. And you can be disciplined for having contraband; correct?
A. That's right.

Q. And you on occasion have been disciplined for having

contrakband.
A. Yes.
Q. And that includes -- part of that discipline includes

putting you in segregation cells; correct?

A. Yes.

Q. And regardless of any mental illness that you have, you Know
as an inmate that you are not supposed to keep contraband in
your cell or on your person; right?

A. Right.

Q0. I'm going to talk about some of the disciplinary reports
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that you had in just a minute. There are two more points,

though, from your testimony yesterday I wanted te talk about.
While you were in segregation, you were receiving mental

health care, weren't you?

A. Yes.

Q. The nurse would come down, come along and do her mental

health rcunds in seqg?

A. Sometimes they done those. They stopped those about a year

or so, then they started them back for a couple of months, then

they would stop them again.

Q. Okay. The last time you were in seg, they were doing those

mental health rounds, weren't they?

A. Some guy was doing them. Yes, he was.

Q. Now, final point I want to make. You talked about

correcticonal officers in the cube and things that they did.

You're aware that there are television monitors in the cube;

correct?

4. HNo.

@. Don't have those?

A, Not at St. Clair.

Q. You don't know what the correctional officers can see when

they're in the cube; correct?

4. I ain't seen nothing.

Q. I mean, you've never been in a cube; right?

A. Just standing at the window, leook in.
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Q. But you've never been inside to see what they can see ocut
and see?
A. HNo.
Q. Okay. MNow, is it true that back in October of 2012 that you
were disciplined for injuring yourself?
&, Probably.
Q You used a razor to cut yourself?
A. Probably.
9, And that was a contraband razor, was it not? 1Is that right?
A I guess.
Q. MNow, you would agree that the department could have
disciplined you for having contraband on your perscn, for doling
that; right?

MS. LYONS: Objection. Misstates testimony. He never
agreed to understanding that razors were contraband.

MR. SMITH: I thought he did, Your Honor.

THE COURT: Just ask him to clarify.
Q. Well, again, you understand that razors are contraband.
When you break the blade out of the razor, that's contraband.
You told us you knew that; correct?
A. I said it could be. I guess it could be. I don't know.
Q. You don't know one way or the other?
A, I ain't sure,
Q. You've never been tcld by the department that you are not

supposed to have razors broken out of the handle?

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
.S, District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221




10

i |

12

13

14

15

16

Lt

18

I3

20

21

22

23

24

25

II-50

A. HNo. They said I could have razors, period.
Q. Haven't you been given an inmate handbook?
&, Not at S5t. Clair.
Q. I'm sorry. Haven't you been given an inmate handbook?
A. Not at 5t. Clair.
Q. HNot at 5t. Clair. At other facilities; have you been given
an inmate handbook?
A. Maybe when I first went to prison. I don't recall ever
getting one.
Q. You don't ever recall getting an inmate handbook?
A:. HNot at S5t. Clair, I know I didn't.
Q. So, then, your testimony is you don't know whether, when you
take a razor and you break the blade out of it, you don't know
whether that's contraband or not?
4. I don't know. The whole razor is contraband, ain't it?
Q. HNo correctional officer has —-
MS. LYONS: Objection. Asked and answered.
THE COURT: Overruled.
Q. WNo correctional officer has ever told you that that's
contraband; right?
A. No. Never been wrote up for a razor blade in my cell.
2. You have not been disciplined every time that you injured
yourself, have you?
A. Yes, I have.

Q. Every time you've injured yourself, you'wve been disciplined?
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Is that your testimony?

A. I believe so.

Q. All right.

A. Creating safety security health hazard.

@. I want to call your attention to an incident report dated
February 24, 2015.

MS. LYONS: Objection, Your Honor. If he's going to be
talking about incident reports, specific incident reports, we
object on the doctrine of completeness. The incident reports
for M.P. were not produced to plaintiffs in discovery and have
not been otherwise listed on the exhibit list. So in order for
us to properly respond, we would need the whole incident file.

THE COURT: Okay. Do you have the whole incident file?

MR. SMITH: Yes, sir, we have his inmate file, and we
can provide it. This is a rebuttal exhibit.

THE COURT: That's fine. Let me see it. Do you have
it with you now?

MR. SMITH: We deon't have 1t in printed form, Your
Honor. We have it in electronic form.

THE COURT: ©Okay, then. What's your guestion for him?

MR. SMITH: I was going to ask him about an event that
occurred on February 24th, 2015, where Mr. P. tried to injure
himself and was given an incident report but not a disciplinary
report.

THE COURT: Okay. Why don't you give to opposing
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counsel a full copy of the file so that they can respond to what
you've done? Can you just give it to them electronically?

MR. SMITH: We have the ability to provide that to them
electronically.

THE COURT: Okay. Good. With that understanding, you
may proceed.

MR. SMITH: Just a moment, Your Honor.

THE COURT: Try to get that to them as guickly as you
can.

MS, LYONS: Your Honor, it feels problematic that we
gcan't have it right now, since he's going to be asking guestions
and we will be doing a redirect and not able to --

THE COURT: Okay. How guickly can you e-mail it?

MR, SMITH: How do you want me to e-mail that to you?

MS. MORRIS: I guess here, but -- how large is it?

MS. LYONS: Your Honor, these files tend to be very
large, like hundreds cof pages.

MS. MOERI5: Thousands.

THE COURT: I understand that. Both sides are
confronted with large files. How large is his file? 1 assume,
because he's been in prison so long, it may be extensive or
what?

MF, SMITH: I'm sure it's extensive, Ycour Heonor. I
don't have the ability to tell vyvou off the top of my head how

large it is.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street, Montagomery, AL 36104 334.262.1221




10
11
12
13
14
15
16
13
18
19

20

22
23
24

25

IIL=52

THE CCURT: Can you get the file to plaintiffs’
counsel?

MR. SMITH: Yes. We're working on doing that, Your
Honor.

THE COURT: How long will that take? How long is the
file? How many pages?

MR. SMITH: I don't know,

THE COURT: Is it like 2007

MR, SMITH: Given the time that — 700 pages.

THE COURT: It's pretty extensive, then. Do you have a
particular page you're working on right now?

ME, SMITH: VYes, s=sir, T do.

THE COURT: Okay. Then why don't you e-mail the file
to opposing counsel and let her know what page you're working
off of.

MR. SMITH: Okay.

THE COURT: I know wvou're going to be at a slight
disadvantage, but I1've got to keep the case moving. And I think
they are entitled to go into this. But let's talk about how we
can facilitate this prospectively. When you're going to go into
inmate files like this, before -- if you have a reasonable
belief you're going to do this when the inmate is called, go
ahead and give it to opposing counsel at the beginning so
they'll have 1it.

MS. LYONS: Your Honor, just to explain a little bit
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about the concern. In order for us to properly respond, not
only do we need to look at the —

THE COURT: You need to speak up. I'm sorry.

M5. LYONS: 1In order for us to properly respond, not
only do we need to be able to look at the specific page, but the
context of discipline of the particular person. And the way
these files tend to be, it could be that there's a page on the
FDF page 300 that relates to a page at &87. And so I appreciate
your efforts to help us today, but we will suffer some
prejudice.

THE COURT: Well, we're just going to have to deal with
it. I think they're entitled tc go into this, 80 —

MR. SBMITH: Your Honor, I would reiterate that this is
a rebuttal exhibit --

THE COURT: I'm ruling in your favor, so ——

MER. SMITH: I understand.

THE CCOURT: I understand you're entitled to go into his
alleged suicide and how he was treated as a result. But they're
entitled also to see his record, and we Jjust have to deal with
it.

But having said that, if you know you're going to do
this, if you can get the file to opposing counsel at the
beginning of the testimony, then they can start lecking at it
and perhaps going to the page you're talking about when

you're —— while you're talking.
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But what we're going to do is we're just going to take
about a three or four-minute recess while you get that to them
so they can follow you page by page.

MR. SMITH: Yes, sir.

THE COURT: Okay. Very good.

(Recess was taken from 10:02 a.m. until 10:15 a.m., after
which proceedings continued, as follows:)

THE COURT: Proceed. I understand that the transfer of
the file has been somewhat delayed?

MR. SMITH: Yes, sir.

THE COURT: Is the problem that it's too big?

MR. SMITH: Yes, sir.

THE COURT: Where are you transferring it from?

MR. SMITH: I'm not able to answer that guestign. My
paralegal may be able to, Your Honor. We're going -- to prevent
this from happening again, we're going to put this information
orn an external hard drive.

THE COURT: That's what I was about to say. It may be
easier to put on an external hard drive. If this is something,
because we're dealing with huge documents, that my IT people can
help you with, let us know.

MR. SMITH: Okay. Thank you, Your Honor.

THE COURT: Just get with them because I know sometimes
maybe you need to put it on an external drive, then you've got

to get a machine that will allow you access to that disk, and it
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gets complicated. But we have someone here, and if she can't
help you, there are others in our staff who can help you to
facilitate this process.

MR, SMITH: Thank you, Your Honor.
0. {Mr, Smith, continuing:) S8ir, I have two points. You
recall giving your deposition in this matter last month?
A Yes,
¢. My partner, who deposed you, asked you some questions about
the times that you tried to commit suicide in 2015; correct? Do
you recall those questions?
&, Yes.
Q. And during the course of that deposition, you agreed you had
twe incidents of cutting yourself in 20157
A, Yes.
Q. They were about a menth apart; right?
B Yes,
Q. And that was when your medication was not working; correct?
&. Correct.
0. But other than your medication not yorking, there were no
other issues that caused or contributed to your cutting
yourself; correct?
A. Say that again, please?
Q. Well, let me ask you the guestion that was posed to you in
your depocsition,

MR, SMITH: This is on page 93, counsel.
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Q. You were asked: "What was going on with your mental health
treatment at the time of those incidents?"

Talking about your cutting yourself.

And your answer was: "At that time, my medication wasn't
working."

Correct?
&, Yes.
Q. And then you were asked: "Was there any specific factor

that led to those incidents?"
And your answer was: "No, just same old regular day.
Mothing out of the ordinary happened." Correct?
A, I guess.
Q. I mean, that's what you said in your deposition, wasn't it?
A. I don't remember, really. I mean, I guess I did.
. All right.
MR. SMITH: May I approach the witness, Your Honor?
THE CDURT: Yes.
MR. SMITH: Can you put up page 93 of his deposition,
please?
{0, You see the monitor there in front of you, sir?
A, Yes.
Q. I'm looking -- they're numbered on the right hand of the
page or the left hand of the page, number seven there. Do you
see that where the letter Q is? "Was there any specific factor

that led to those incidents?" Do you see that?
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A. Yes.

@. And your answer: "No. Just same old regular day. Nothing
cut of the cordinary happened.”
A. Yes,
2. That was true then?
A, Yes,
Q. And it's true now?
A. Yes.
Q. You do not think staffing at any of the Alabama Department
of Corrections facilities that you have been assigned to has
affected your mental illness in any way, do you?
M3, LYONS: Objecticn. Calls for speculation.
THE COURT: If he has personal knowledge.
MR, SMITH: I'm asking for his opinioen. Yes, sir.
THE COURT: Based on his personal experience?
MR. SMITH: Yes; sir. Correct.
THE COURT: If wyou have any experience that you can
relate that to about his overall view, no.
Q. Talking about his experience.
A. Would you ask the gquestion again?
D, Yes, sir. In vour experience, after the years that you have
served in the Alabama Department of Corrections, you do not
believe, do you, that lack of staffing has —
THE COURT: Why don't you ask him this? Does he have

any experience where staffing has affected his ——
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Q0. Do you have any experience where staffing has affected your
mental illness?
A. Let's see. I don't know -—-—

THE CCURT: Do you understand the question?

THE WITNESS: Yeah, I half understand it, I believe.
A. I believe the staffing at St. Clair could have sent me to
Bullock sooner.
Q. Okay. Well, you were asked in your deposition, weren't you:
"Do you think staffing or lack of staffing has in any way
contributed to any of your mental illness?" Do you recall that
gquestion?
A, I don't recall it.

MR. SMITH: Page 211 of his deposition, please.
Q. HNow, so we're clear, sir, I'm talking about number of
correctional officers in terms of staffing. Okay? Security
staff.
A. Okay.
Q. Do you follow me?
A. Okay.
¢. And you were asked here on line 6: "Alsc let me ask you, do
you think staffing or lack of staffing has in any way
contributed to any of your mental illness?"

MS. LYONS: Objection, Your Honor. We den't believe
this is a proper impeachment. The question in the deposition is

not the same as the guestion that's being asked to him right
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now.

THE COURT: Well, he can explain the difference in the
questions if there is any difference.
Q. And your answer on line 10 to the question, sir, was: "I
wouldn't think so."
A. Yes.

0. And that was true then?

4. Yeah, I guess it was.
Q. And it's true today; correct?
B. Yeah.

MR. SMITH: That's all I have, Your Honor. Thank you.
THE COURT: Yes. Redirect.
REDIRECT EXAMINATION
BY MS. LYCNS:
2. Good afterncon, Mr. P.
&. How you doing.
Q. I just have a few guestions for you.
A. Okay.
Q. Earlier you talked abkout a false statement about a drug
debt. Why did you make that false statement?
&. The dangers of max security prison.
2. What kind of dangers in a maximum security prison were you
discussing?
4. Rapes, murders. I'wve had a friend raped. I've had a friend

murdered.
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¢. Earlier you were talking about being satisfied with the
treatment you received in the free world. Was that the
cutpatient treatment you were talking about?

A, Yeah.

Q. During this time that you were getting treatment in the free
world when you attempted suicide, I believe, was it six or seven
times you said?

A. It was a few times.

Q. You continued to attempt suicide when you were getting that
treatment; correct?

AL Yesml

Q. You were asked about feeling stable during the time you were
in segregation at St. Clair. And let's focus in on the time
frame we were talking about yesterday, 2002 to 2015. Diad you
feel stable during that entire time?

A. HNo.

Q. And you did attempt to kill yourself during that time.

MR. LUNSFORD: Your Honor, I'm going to object., I did
not ask about him being stable in St. Clair. That's a total
mischaracterization of cross-examination.

MS. LYONS: I believe he was talking about the
treatment he received when he was in segregation at St. Clair
and was getting M.P. to -—

THE COURT: MNow, what is your question?

M3. LYONS: My gquestion is did he feel stable the
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entire time he was in segregation at St. Clair.

THE COURT: 1I1'l1l allow that gquestion.
A. No.
Q. You talked about Ms. Coogan. To your knowledge, is she a
psychiatrist?
&. HNurse practitioner.
Q. Was she your provider —-- and when I say provider, I mean the
person who prescribed your medications. Was she your provider
the entire time you were at 5t. Clair?
A, Yes.
Q. So whenever you were on medications, were those medications
prescribed by Ms. Coogan?
A, Yes.
Q. You talked about how she adjusted your medication a lot.
That involved changing the dosage?
A Yes.
Q. And it inveolwved changing the medications sometimes too;
right?
A. Yes.
Q. Any of those times that she changed your medication, did
those changes mean that you no longer heard voices?
&. HNo.
Q. Did any of those changes mean that you no longer had mood
swings?

A MNo.
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Q. Did any of those changes mean that you no longer felt
paranoia?

A, HNo.

Q. Did any of those changes prevent you from feeling suicidal?
4., Somewhat.

Q. What do you mean by somewhat?

A. Most of the time I would do pretty good. Most of the time
then —- I mean, I felt suicidal lots of times, and I fought the
urge and the voices and the parancia. But, I mean, there's some
days I didn't have suicidal thoughts, but most of the time I
did.

Q. You said you fought the urge. So did you have the urge to
kill yourself when you were on those medications Ms. Coogan
prescribed?

A, Most of the time.

Q. &And then when you were on those medications Ms. Coogan
prescribed, you did attempt to kill yourself; correct?

A, Yes.

Q. When you had counseling sessions during the time that you
were in segregation at St. Clair, yesterday you testified those
were about five to ten minutes. Did the counselor offer more
time?

A. HNo.

. Did the counselor offer to talk to you in depth about your

problems?
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A, Didn't have time.

Q. Did you feel that you had an opportunity to talk in depth
about the problems that you were suffering?

A. No.

Q. Today when you were talking to Mr. Lunsford, you talked
about a relapse program that shut down.

A, Yes.

Q. To your knowledge, how long was that relapse program
scheduled for?

A. Six-month program,

{. And it shut down in three months?

A. 1 was three months in the program.

Q. Were you ever given any reason to understand why it was shut
down?

&, No, ma'am.

Q. You talked with Mr. Lunsford about some of the programs that
you engaged in when you were in segregation, like anger
management .

A, Yes.

2. And you talked about SAP?

A, Yes,

Q. These were programs you were involved in while you were in
segregation?

A. My substance abuse program come from Ventress when I got

there. I just graduated it.
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Q. But you talked about programs that you were involved in
while you were housed in segregation at St. Clair?
&, Yes.
Q. Did those programs keep you from trying to kill yourself?
A. No.
Q. Did they help with the mood swings?
A. HNo.
Q. Did they help with hearing wvoices?
A. HNo.
. What about the paranoia that you experienced?
A. HNo.
Q. Mr. Lunsford was talking with you about the time frame that
you were in general population. You'wve been in prison about ten
years; right?
A. Yes.
Q. And yesterday you testified that you were in segregation at
5t. €lair for ==

MER. LUNSFORD: Your Hener, I'm going to object to
leading. I mean ——

THE COURT: I'll allow that.
Q. So yesterday you testified that you were in segregation at
St. Clair for six years.
A. Yeah, about that.
0. We'we talked both yesterday and today about how you went to

Bullock during the summer of 2015.
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A. Yes,

Q. T just want to clarify. When you returned to 5t. Clair from
Bulleck, you were returned to segregation?

A, Yes,

Q. Mr. Lunsford talked with You about getting follow-up from
mental health staff after you were released from the crisis
cell. Did you get follow-up from mental health staff
specifically related to your suicide attempt every time you were
released from crisis cell?

A. Ho. HNo.

¢. How many times do you think you got counseling or other
mental health care that was specifically directed at your
suicide attempt?

A. T've only done it like four times., I probably got —-- they
always give you a disciplinary for creating safety security
health hazard. You got to get a mental evaluation before
receiving a disciplinary. That takes like 15 minutes. So you
get to see her then. You got to see her to get out of the
crisis cell.;

Q. So you're saying that you have to go through that progress
before you leave the c¢risis cell?

A. Yes. You have to see her. Then you have to -- after you
get out of the crisis cell, after she allows you out, you have
to see her for a mental evaluation.

Q. And this is a consultation related to the discipline that

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street, Montaomery, AL 36104 334.262.1221




10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

LI=67

you received for being in the crisis cell?
A Yeg,
Q. To your understanding, does mental health staff do this
every time somecne is disciplined?
MEB. LUNSFORD: Your Honor, I obiject, 2Again, there's
been no predicate laid that he knows what happens every time.
THE COURT: I agree. In his case, though,
M3. LYONS: Okay.
THE COURT: You can ask him about his case.
Q. In your experience with the discipline that you've received
for cutting and any other discipline, 1s it your experience that
mental health consults with you regarding that discipline?
A. You supposed to get a mental —- every person that's on the
mental health caseload supposed to get a mental evaluation
before receiving a disciplinary.
Q. You said supposed to. Have you gotten one every single time
you've been disciplined?
&. No.
Q. Y¥You talked earlier about mental health rounds, and you were
saying sometimes they did mental health rounds in segregation at
St. Clair. What do you mean by sometimes?
A. They do -- they get a guy working as a counselor or
something, he'll come through every so often. But counselors
don't last too long at St. Clair. They went through a lot of

them since I'we been there.
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Q. ©So were there times when there were no mental health rounds?
A. Yeah, there was times with no mental health rounds.

Q. Can you estimate for the Court how much of the time when you
were in segregation there were no mental health rounds?

A. They would have them -- they would shut them down.

Sometimes they would start them back up, then they would shut
them down again. It can -- it's -- they'll hire a lady, she'll
do them a couple of times, and they have to shut it down.

Q. During this period that we've talked about yesterday and
today when you had back-to-back instances of cutting.

Ry Yess

0. Was the counseling helping you during that time?

A. No.

Q. During that time, were you experiencing the symptoms of your
mental illness that we talked about?

A+ Yes.

2. S0 by your estimate of the -- based on the time frames that
we've talked about that you've been in different prisons, you
were in ADOC for nine years before you got onto the medication
that's now working for you.

A. T guess, yeah.

Q. And that medication is the Lithium and the Risperdal?

A, Tes.

Q. You mentioned earlier that Ms. Coogan, to your

understanding, is a nurse practitioner.
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A. Yes.
Q. Do you know -- do you recall meeting with any doctors —— and
when I say docteor, I mean mental health doctors —— when you were

at St. Clair in segregation?

. I don't recall any.

Q. We were talking about the programs that you were
participating in when you were in segregation. Did these
programs give you an opportunity to talk with other people?

A, HNo. You do them in vour cell.

., You would do those in your cell?

&. Yeah.

Q. When you were in segregation and you were —— you cut
yvourself back to back, talking about the spring of 2015, was the
razor that you used a state-issued razor?

. Yes.

Q. And that time period, the back-to-back cutting, you were in
segregation; correct?

R Yes.

Q. Were you experiencing the symptoms that we'wve talked about?
A. Yes,

2. The voices?

A, Yes.
3. The mind racing?
A Yes.

Q. The paranocia?
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A. Yes.

Q. Mood swings?

A. Yes,

Q. I remember when you said that Dr. Kern changed your life,

Do you think that you would have continued to be suicidal if you
had neot gone to Bullock?

L, ¥es,

Q. 5So you think that if you stayed at St. Clair, you would have
continued to hurt yourself?

A&, Yes.

MS. LYONS: Your Honor, we would like to ask scme
questions not related to the scope of cross but related to some
of the issues that you brought up before we started about
differences between cells,

THE COURT: ©Go ahead.

Q. Yesterday you testified to having been in different
segregation cells at St. Clair.

A, Yes.

@. And when you'wve been in crisis cells at St. Clair, have
those been different cells, tco?

A. Yes.

@. To your experience in the prisons that you'we been in, is
there a difference between a segregation cell and an isclation
cell?

A, No.
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0. So do those words mean the same thing?

A. Yes.

. To your experience with crisis cells; is there a difference
between a crisis cell and a suicide watch cell?

A, DHNo.

Q. Where are the crisis cells located at St. Clair?

A. In the infirmary.

0. Iz there a difference in temperature between the crisis cell
and the segregation cell at St. Clair?

A. Yeah. It's central heat and air.

Q. <€an you repeat that? I didn't hear.

A, The crisis cell has central heat and air,

g. S0 when you say central heat air, do you mean —-

4. Ailr conditioner, heater.

. When you were in the stabilization unit, yesterday you
testified it was smaller than the segregation cell. 1Is that --
was that your testimony?

B. The one at Bullock is smaller than my sSegregation cell.

Q. Did it have windows like your segregation cell?

A, Yeah.

0. Did it have the same kind of mattress?

A. Ho.

Q. What's the difference?

A. Segregaticn cell has a suicide mattress. Suicide cell has

like a different material, got of pillow made in through the
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mattress.

Q0. S50 I was asking about the stabilization unit. Is that what
you're talking about right now?

A, Yes.

Q. Okay. And you're saying it has a different kind of mattress
than your segregation mattress?

A, Yeah,.

2. Is it a similar thickness?

A. It's a little thicker. It's made out of different kind of
plastic, rubber or scmething.

Q. Okay. You're going to have to speak slower.

A. You can't -— it's a mattress that's really hard to rip. You
can't tear it with your hands. The other one you can get loose.
This one you can't.

Q. What about comfort lewvel?

A. 1It's probably more comfortable than the regular mattress.

Q. And when you say "regular mattress," you mean the
segregation —— the mattress in seg?

A, Yes.

Q. When I say "seg," you understand that to mean segregatiocn.
A, Yes.

Q. Anything else that's different about the stabilization unit
ta -- from the stabilization unit to the segregation cell?

2. The unit itself, the officers checks on you in

stabili;ation.

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street, Montaomery, AL 36104 334.262.1221




10

fi

s

33

14

(-
Ln

1,

18

13

20

21

22

23

24

25

II-13

Q. Okay. How often do officers check on you when you're in the
stabilization unit?

A. About every 15, 20 minutes, they supposed toc come by and
sign a piece of paper.

Q. And how often do officers check on you when you're in
segregation?

A. Chow call, count time.

Q. Chow ecall and count time. Do those happen on the same day?
A

Yeah .,

Q. And how many chow calls are there con a given day?
a. Three.

Q. Three. How many counts are there on a given day?
A, Bbout four probably.

Q0. So if you're in your segregation cell, generally how long of
a time passes between seeing a correctional officer?

4. On different days -- on seg board day, they come and get
everybody that goes to seg board. You'll see them in that
morning. Sick call days, the same process. Yard call, early in
the mornings, then you won't see them for a while. Then you'll
see them at lunch. Then you won't see them for a while, couple

of hours, and then they'll come back. You'll see them again.

Q. When you say you won't see them for a while, is that —— and
you referenced a while being two hours. Is that more than once
a day?

A. That's on the average day. Couple of times a day. At night

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street, Montgomery, AL 36104 334.262.1221




10

11

12

13

14

15

16

%7

18

12

20

21

22

23

24

25

I T=¥4

you don't see them except at pill call.

. Is the stabilization unit a mental health unit?

4. It's for people that —-- yeah, for mental health people,
inmates,

Q0. To your understanding, is that only at Bullock? Are there

stabilization units at St. Clair?

A
2
A,

£

No, not stabilization unit.,
To your knowledge, were there stabilization units at Kilby?
Not to my knowledge.,

To your knowledge, were there stabilization units at

Limestone?

Lo

Not to my knowledge.

What about where you are right now, Ventress?
No.

And Donaldson?

Donaldson has something, some kind of mental health stuff

going on there, mental health ward.

s
the
AL
Q.
A,

2.

We talked -- we were talking yesterday a lot about what's in
segregation cell. 1Is there toilet paper?

Yeah. We get a reoll once a week.

Do you have to make that last?

Yes.

You had described yesterday that the toilet and sink are

connected in segregation. Is there anything else you can tell

us about the toilet and sink?
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—
A, It's pretty much like the sinks and teoilets they hawve here
downstairs.

Q. Okay. You mentioned there were two lights in your
segregation cell yesterday.

A, Yes.

Q. Are those lights on — well; how long are those lights 1it?
L. One of them stays -- one of them supposed teo stay on all the

time, and one of them they cut it off. They cut your bed light
off. They got a light shines over the bed and then a light
shines on the sink and toilet.

2. Can you slow down?

A, They got a light that shines over the bed. They cut it off.
It's in the corner. Then they got another light that hangs
above the sink, and they cut it off. They'll cut it -- they
leave it con, but they cut the bed light off.

Q. Okay. 5o you're saying that the light that's over the bed
gets cut off?

A, Yes.

Q. What time would it get cut off?

&. Just whenever they feel like it. No set time.

Q. Okay.

4. Sometimes they don't ever cut it off.

Q. BSo it's nct consistent?

;1 No.

0. And sometimes it stays on?
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A Yeah.

0. And the light owver the sink, you said that stays on all the

Lime?

A Yes.

Q. How bright are those lights?

4. Well, depends on what kind of bulb they got.

0. Could you slow down?
=

They pretty bright. They really bright. Got to cover them

over with a piece of paper or something.
Q. Have you done that in the past?

Yes.

A
Q. Why would you cover them over with a piece of paper?
A Can't sleep.

Q

Thank you, Mr. P.

THE COURT: Just one guestion. You said that officers

were supposed to check yvou every 15 to 20 minutes in the
stabilization cells?

THE WITNESS: Yes, sir,

THE COURT: Did they do that?

THE WITNESS: Sometimes. Some cofficers did, some --

THE COURT: T can't understand you.

THE WITNESS: Sometimes a few officers did.

THE COURT: A few officers did?

THE WITHE3S: Yes.

THE COURT: But there were times when they didn't?
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THE WITNESS: Yes.

THE COURT: Can you give me your general judgment? Did
it -- did they do it more often than not or vice versa?

THE WITNESS: Day shift. Day shift seemed to do it
more often. MNight shift didn't —— seemed to sleep more or do
something more.

THE COURT: So during the day, they did check you, for
the most part, every 15 to 20 minutes?

THE WITHESS: Yes.

THE COURT: But at night, they did not?

THE WITNESS: Right.

THE COURT: I know it's hard te tell time, I guess.

You don't have a clock or a watch in stabilization; right?

THE WITHNESS: Mo,

THE COQURT: But can you give me your best judgment as
to how often they checked you at night?

THE WITNESS: They come through about every hour and a
half, probably, two hours, and sign all the back logs where they
missed.

THE COURT: Say that again?

THE WITNESS: They would come through about every hour
and a half or two hours, and they would sign all the papers they
had missed. They supposed to sign a piece of paper on your door
every 15 to 20 minutes saying that they had checked on you. And

they'll come through and sign it a bunch of times. Five or six
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times they'll sign it.

THE COURT: You're losing me here. Tell me abeout this
paper.

Okay. They stick a piece of paper under your door?

THE WITHESS: On my door.

THE COURT: And you're supposed to sign it?

THE WITNESS: MNo. The cfficers supposed to gign it
every 15 te 20 minutes.

THE COURT: Why do they stick the paper under your
door?

THE WITNESS: No. It's stuck to my door.

THE COURT: ©Oh, stuck to your door.

THE WITNESS: Yes,.

THE COURT: Okay. And then what would happen?

THE WITHESS: An officer -- at night the cfficers won't
come through. Then you'll hear them come through with the keys
rattling, and they'll sign it a bunch of times. I can look out
my window and see them signing it.

THE COURT: I was going to say, how do you know this?

THE WITNESS: I could loock out my window and see them.

THE COURT: Anything else?

RECROSS-EXAMINATION
BY MR. LUNSFORD:
¢, When you were in that crisis cell at night, would you sleep?

A. I ain't sleep too much in the crisis cell. It was too cold.
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Q. Were there times that you did sleep, though?

A. There were some times,

Q. Okay. Obviously, you don't know when the officers came by
while vou were asleep, do you?

A. No.

2. Okay. I want to go back to this because I'm still cenfused.
You said that you were in segregation for a periocd of six years;
correct?

A Yes.

0. HNow, jus; to be clear, vyou were in administrative
segregation; correct?

A. Yes.

Q. Dkay. You weren't in disciplinary segregation, were you?

a. Nao.

Q. You were there because you had told the officers that you
owed a debt; correct?

A. Right.

Q. To be more specific, you told them that you owed various
inmates 52,000,

A. Yes,.

@. And you told them that you were concerned for your safety;

correckt?
A, Yes.
Q. You told them -—- well, also, you knew that you could tell

them, hey, what I told you about owing a debt was not true, and
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you could be moved back to general population; correct?
A. Right.
¢. But you didn't do that, did you?
A, No.
2. That was your choice, wasn't it?
A. Right.
Q. You talked also a little bit abkout these counseling
sessions, which, just to be clear, your estimation is that the
counseling sessicns lasted 15 minutes; correct?
A. No. Five or ten,
Q. Okay. Do you recall giving a deposition in this case?
A. Yes,.
Q. And during that depogsition, did you swear to tell the truth,
the whole true, and nothing but the truth?
A. Yes.
2. And you understand what that means, don't you?
&. Yes.
Q. You understand that means you're not supposed Lo make stuff
up; right?
A. Right.
Q. And you were telling the truth when you talked to Mr. Dorr
at the prison; weren't you?
A. Right.
ME. LUNSFORD: Your Honor, just one second. Page 17,

line 234
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Well, I'll tell you what. Let's move on. You can drop
that off.
Q. Did you ever time these events?
L. Sometimes.
Q. Sometimes?
A, Yes.

Q. Do you have a watch?

A, Yes.

Q. Do you have a watch now?

A. HNo, they took it away from me. I can't have it downstairs.
Q. Do you know how long your attorney asked you questions?

4., For a while,

Q. How long was it, do vou know?

4. About 30 minutes.

Q. Okay. Did you ever ask your counselor for more time?

A, Ho.

Q. Did you ever tell your counselor that you wanted te talk
about something else?

A. HNo.

Q. Did you ever complain to your counselor that you didn't
think you had enough time?

A.  Ho.

Q. Did you ever cut yourself because you didn't think you had
enough time with your counselor?

A Mo
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Q. During the ten to 12 years that you were in the free world,
you were receiving medication and counseling; correct?
&. Yes.
Q. And during those ten to 12 years, you were still suicidal;
right?
A, Yes.
0. You were s5till hearing voices?
Ao Yes.
MR. LUNSFORD: That's all at this time, Your Honor.
MS. LYONS: Just one questioen,
John, did you have any?
MR. SMITH: No, I den't have any more guestions.
THE COURT: Go ahead,
REDIRECT EXAMINATION
BY M5. LYOHNS:
Q. In your experience being in segregation, is there a
difference between disciplinary segregation and administrative
segregation?
A. Yes.
o, What's the difference?
A. You can't have -—- you can't get store in disciplinary
segregation. That's about the only difference.
Q. But as far as the size of the cell —--
A, 'Bll the same.

Q. -- and all the other things that you described about the

PATRICIA G. STARKIE, OFFICIAL COURT REPORTER
U.S. District Court, Middle District of Alabama
One Church Street. Montaomery, AL 36104 334.262.1221




10

11

12

3

14

15

17

18

15

20

21

22

23

24

25

II-83

eell —

A, Yeah.

2. -—- and how much time you were allowed out?
A. Yes.

2. That's all the same?
fy  YEa.

MS. LYONS: That's all, Your Honor.

THE COURT: When you say you can't get store, what do
you mean by that?

THE WITHESS: Well, you can catch a store —— you can
catch store at admin segregation if your family sends you money.
You can get soups and chips, food goods, deodorant, scap. And
in disciplinary segregation, you can't get the store. They
won't let you.

THE COURT: Anything else?

Thank you wery much. Next witness.

{End of excerpt at 10:4% a.m.)
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