








primary aggressor laws, female
victims continue to be misidentified
for a variety of reasons, ranging
from department policies to
misunderstandings of female
violence (Hirschel & Buzawa, 2012;
Hirschel & Deveau, 2016; Hirschel et
al., 2017). This paper addresses the
various challenges that the legal
system experiences when trying to
identify the primary aggressor. In
addition, it proposes the creation of
an assessment tool that could
improve the entire system’s ability
to identify the true primary

aggressors.

Based on the research, context,
intent, and effect could serve as the
overarching principles of such an
assessment

(Apfelbaum & 2020;
Department for Child Protection

Bellshaw,

and Family Support, 2015; No to
Violence, 2019; The
Network, 2005).

Northwest

This paper includes in-depth discussions
of factors that warrant special attention
in domestic violence cases, including
common criteria mandated for
consideration by primary aggressor laws.
Lastly, this paper provides descriptions

of a few existing primary aggressor

assessment tools and explains how they
could be improved according to the
research.
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expressed its struggle with male
offenders manipulating the system
to present themselves as victims (K.
Jacob, personal communication,
June 2021). As a result, these
offenders can access victim
services, such as therapy, and go on
the record as victims. On the other
hand,

referred to batterers’ programs and

female victims can be

lose access to victim services
(Dasgupta, 1999; K. Jacob, personal
2021).

Experienced male batterers can

communication, June

also manipulate law enforcement by
calling 911 to give their side of the
story first, granting them control
over the situation (Hester, 2012;
Orford et al.,, 2017).
prosecutors have voiced concern

Lastly,

regarding intimidation and witness
tampering by offenders that often
lead victims to appear
uncooperative as they recant and
are unwilling to participate (Orford

et al., 2017).

One response to the difficulty with
identifying primary aggressors was
states’ adoption of primary aggressor
laws; these laws set varying degrees of
guidelines for officers to follow when
determining the primary aggressor in a
domestic violence case (Hirschel &
Buzawa, 2012). Although the laws have

impacted female and dual arrest
rates to some extent, identifying
the true primary aggressor in a
domestic violence case continues
to be a problem without a solid
solution (Hirschel & Buzawa, 2012;
2017). The
misidentification of

Hirschel et al.,
widespread
female victims and male offenders
is of particular concern as the
women are further victimized by the
legal system and the men take
advantage of the situation to
maintain their power and control
(Hester, 2012; Orford et al., 2017).
To more effectively, efficiently, and
accurately identify the true primary
aggressors across all stages of
violence

domestic cases, an

assessment tool needs to be
developed for multiagency use.
Even if the true primary aggressor is
not identified in the initial stages of
a case, access to an assessment
tool could

provide secondary

chances at successfully ending

abuse against a victim.
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individual's behavior (Dasgupta,
1999; Pence & Paymar, 1993).

It is important to note that the
system should serve as a facilitator
toward a better situation for victims
another

rather than acting as

controlling agent in their lives.
Assumptions surrounding a victim's
ability to leave their abuser must be
addressed as well; victims stay with
their abusers for a variety of
reasons, ranging from economic
need to maintaining contact with
their children (Orford et al., 2017).
Thus, facilitators must respect each
survivor as an autonomous agent
who knows the dynamics of her

relationship better than an outsider.

) Principle 2: Intent

Another
related to

overarching principle
identifying the true
primary aggressor is intent. Within
the context of a given relationship
between two parties, the legal
system must investigate what the
goal of each party's behavior is.
Contextualizing each behavior into a
larger framework is necessary to
reveal underlying intentions, such
as an offender’'s desire for power

and control (Tinney, 2017).

Furthermore, a victim's use of
violence to retaliate or defend
herself cannot be fully understood

out of context.

When
aggressor, the system must decide

determining the primary
if the purpose of violence by one
party is to establish and then
maintain power and control over
party.
intentions behind violent behavior

another Examining the
can expose a critical distinction
between male offenders and female
victims. Research supports that a
primary motivation for female
violence is self-defense (Henning,
2006; Hirschel & Buzawa, 2012; No
to Violence, 2019), which warrants
careful consideration in many
domestic violence cases; on the
other hand, male violence against a
partner often fits into an overall
pattern of establishing and
maintaining power and control
(Henning, 2006; Hester, 2012;
Hirschel & Buzawa, 2012; No to
Violence, 2019; Tinney, 2017). One
survey of women who were arrested
for violent behavior and placed in
batterers’ programs revealed that
most utilized physical aggression as
a means to defend themselves
(Hirschel & Buzawa, 2012). Specific

motivations for their behavior

PAGE 9



included self-defense, anger,
retaliation, and being pushed over
the edge (Hirschel & Buzawa, 2012).
Although self-defense has become
increasingly recognized as a goal
behind female violence, research
indicates that retaliation for prior
abuse lacks adequate recognition
and consideration in many domestic
violence cases (Henning, 2006;
Hester, 2012; Hirschel & Buzawa,
2012; No to Violence, 2019; Tinney,
2017).

retaliate against their abuser in the

Female victims may not
moment; instead, they may use
retaliatory violence as a tactic to
gain and maintain power and control
over their situation, akin to the
behavior of their abusers (K. Jacob,
personal communication, June
2021). However, battered women
rarely gain power or control over
their  situation through using
violence, contrary to the result of
male violence (K. Jacob, personal
2021).

system’s

communication, June
Improving the Ilegal
response with an assessment tool at
this stage could promote the
identification of true primary
aggressors. Importantly, identifying
behind

female violence is not meant to

the primary intentions

serve as an excuse but as an
explanation for their actions within

the context of experiencing

ongoing abuse.

) Principle 3: Effect

The last overarching principle that
can help guide one's determination
of a primary aggressor is effect.
Moreover, the legal system must
investigate what is achieved by the
behavior of each party in a case of
domestic violence. The Power and
Control Wheel provides specific
descriptions of the real-world
impact of each abuse tactic on a
victim (Pence & Paymar, 1993). For
example, when an offender
minimizes, denies, and blames, the
victim is likely to self-blame and
diminish the severity of the abuse
(Pence & Paymar, 1993). On a
related note, examining each
party’'s demeanor on the scene can
help distinguish between male

offenders and female victims.
Victims will quickly admit to using
violence in an incident, whereas
offenders will deny their abuse and
further blame the victim (K. Jacob,
personal communication, June

2021).

To reiterate, most women who use
violence against their partners are
battered women (Dasgupta, 1999).
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However, few accomplish the
prominent goal of controlling or
stopping the abuse being
perpetrated against them. Instead,
these women experience an
increased risk of abuse from their
male partners. Furthermore, most
women who use violence against
their partners do not establish or
maintain power and control as is

commonly seen with male abusers.

Thus, abuse tactics by men and by
women do not have the same effect
on domestic violence victims
1999). For

examples regarding the differential

(Dasgupta, specific
effect of female and male violence,
Coordinating Community
Responses to Domestic Violence,
edited by Melanie Shepard and Ellen
Pence, is a

(Dasgupta, 1999).

helpful resource

To continue, an essential effect to
examine is fear (Dasgupta, 1999).
Research supports that women are
largely unable to systematically
intimidate or produce fear in male
1999).
However, according to the Power
and Control Wheel,

from the abuser and fear from the

partners (Dasgupta,

intimidation

victim are key indicators of

domestic violence (Pence &

1993). When
analyzing each section of the wheel,

Paymar, critically
it becomes apparent that abuse by
a man and by a woman is not likely
to have an equivalent impact on a
victim, specifically in heterosexual
relationships. As a result, the
gender-specific nature of domestic
violence as a pattern of systematic
power and control over a female
victim by a male offender is further
supported (Pence & Paymar, 1993).
Incorporating the overarching
principle of effect and its close ties
to gender could specifically help
decrease the misidentification of
victims as

female primary

aggressors.
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heterosexual
1999).
Although mutual abuse may occur,

female violence in

relationships (Dasgupta,
research indicates that true cases
(Alliance for HOPE
International, 2021; Rogers &
Faragher-Houghton, 2008; Strack,
n.d.). However, as the concept of

are rare

mutual abuse gained support,
women were increasingly referred
to batterers’ programs primarily
designed for male abusers
(Dasgupta, 1999). The legal system
could more effectively respond to
domestic violence cases by
enhancing its focus on gender-
specific motivations for and effects
of utilizing violence. Furthermore,
having a primary aggressor
assessment tool could help diminish
the number of female victims being

mislabeled as batterers.

D Who is the primary
aggressor?

Since the late twentieth century
when states began to enact primary
aggressor laws, public and legal
discourse surrounding the primary
aggressor has varied (Hirschel &
2012).
sources, the primary aggressor is

Buzawa, Across many
characterized as an individual who

presents the most serious and

prolonged threat in a domestic
violence case (Orford et al., 2017;
Rogers & Faragher-Houghton,
2008; The Advocates for Human
Rights, 2018; Westfall, 2019). Of
great importance is the clarification
that the primary aggressor is not
necessarily the individual who
initiates violence in a
incident (K.
communication, June 2021). Due to

specific
Jacob, personal
confusion experienced by

individuals handling domestic
violence cases, additional terms
were introduced into the discourse,
such as dominant (Cropp, 2017) or
predominant aggressor (Hirschel &
2012). Other

interpretations of the primary

Buzawa,

aggressor include an individual who
is the most physically aggressive
(Orford et al., 2017) or who is
primarily responsible for the
incident (Hirschel et al., 2007). For
this paper and for the proposed
assessment tool, the primary
aggressor should be interpreted as
the individual in a domestic violence
case who presents a pattern of
abuse,

ongoing making them a

serious and prolonged threat.
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violence history is essential to
contextualizing behaviors beyond a
specific incident at hand (Henning,
2006). In order to determine if
behaviors exhibited in an incident fit
into a pattern of ongoing abuse, the
history of each party must be
examined. Many states instruct
officers to consider protection or
harassment orders related to either
party, which once again would aid in
contextualizing the incident at hand
(Orford et al.,, 2017). However,
documentation of a history of
violence may not officially exist,
especially due to the low reporting
rate for this offense (K. Jacob,
personal communication, June
2021); in this

information from each

case, gathering

party
separately could aid in exploring
the history of a given relationship
(Alliance for HOPE International,
2021; Apfelbaum & Bellshaw, 2020).

Next, the likelihood of future injury

is a commonly mandated
consideration for the determination
of a primary aggressor (Hirschel et
al., 2017). For this component, the
Assault Risk
Assessment can serve as a useful

tool (No to Violence, 2019).

Ontario Domestic

The next common criterion, self-

defensive actions, requires special
attention (Hirschel et al., 2017).
Although research supports that
self-defense is a primary motivation
for female violence, many of these
women continue to be misidentified
as primary aggressors and referred
to batterers’ programs (Dasgupta,
1999). When
defense or

considering self-
retaliation, service
providers, law enforcement and
other personnel must contextualize
the behavior of each party beyond
the immediate incident at hand.
Moreover, intent must be explored
to reveal if an individual is acting in
a pattern of power and control or in
response to ongoing abuse (Cropp,
2017; Hester, 2012; Orford et al.,,
2017; The
2005). A

assessment tool that thoroughly

Northwest Network,

primary aggressor
considers the possibility of self-

defense and other forms of

responsive violence could help
identify female victims who would

otherwise be labeled as offenders.

Related to
women use weapons against their

self-defense, many
partners as an "“equalizer,” which
allows them to effectively protect
themselves against the capabilities
of their abusers (Apfelbaum &
Bellshaw, 2020; Henning, 2006;
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Hester, 2012; Hirschel & Buzawa,
2012; No to Violence, 2019; Tinney,
2017); as a result, supporting the
recognition of retaliatory violence
as a valid consideration for
determining the primary aggressor
could

improve the system’s

response to cases of domestic

violence.
The last common criterion,
comparative extent of injuries,

warrants special attention as well
(Hirschel & Buzawa, 2012). The
research suggests a need to stress
the importance of contextualizing
injuries in relation to offensive and
defensive behaviors (Alliance for
HOPE International, 2021; Hester,
2012; Orford et al., 2017; Strack,
n.d.). Moreover, solely investigating
the seriousness of injuries may lead
to misunderstandings of the
incident and of the primary
(Alliance for HOPE
International, 2021; Hirschel &
2016). For instance,
strangulation can complicate the

aggressor
Deveau,

determination of a primary
aggressor because of how the
injuries present themselves
(Alliance for HOPE International,
2021; Orford et al., 2017; Strack,
n.d.). Although a female victim may

exhibit minor to no external injuries

after being strangled, she could
suffer from severe internal injuries;
on the other hand, the male
offender may have more serious
visible injuries from the victim's
attempt to stop the strangulation,
such as scratches on his face and
wrists from her nails (Alliance for
HOPE International, 2021; K. Jacob,
personal communication, June
2021; Strack, n.d.). The system must
remain on alert for the possibility of
strangulation in cases of domestic
violence, especially because of its
lethality. Victims of strangulation
are at an increased risk of being
killed by their partner (Orford et al.,
2017). Cases involving strangulation
reveal the importance of
investigating offensive and
defensive injuries on both parties;
sources indicate special attention
must be given to the eyes, nose,
ears, neck, upper chest, shoulders,
and inner mouth of female victims
(Strack, n.d.). More

female victims may present with

specifically

loss of voice, coughing, difficulty
difficulty
(Strack, n.d.). Drawing attention to

breathing, swallowing.
the considerations in an assessment
tool could help identify cases of
strangulation and prevent female
victims from re-victimization by the
legal system and future harm.
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requires special consideration in
order to identify female victims who
are responding to their ongoing
abuse rather than being abusive
(Hester, 2012; Strack, n.d.). Another
necessary consideration in
domestic violence cases is
strangulation because of the
associated danger and difficulty
with assessing injuries (Orford et
al., 2017; Strack, n.d.). Overall, an
official assessment tool could bring
more continuity and consistency to
the determination of a primary
aggressor in comparison to the
wide variety of guidelines set by
state law. Lastly, a few possible
designs exist for the proposed
assessment; combining elements of
each design and adding other
essential components from the
research could produce a better
overall assessment for identifying
the true primary aggressors,
bringing the system one step closer
to ending domestic violence.

PAGE 21












