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The Khimti-Dhalkebar transmission line in Sindhuli district, Bagmati Province
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Community members discussed with representatives from the European Investment Bank’s Complaint Mechanism on the
220 kV Marshyangdi Corridor transmission line in Lamjung district, Gandaki Province
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A woman community representative raised her concern about the 200 kv
Marshyangdi Corridor transmission line in Lamjung district, Gandaki Province
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LT SUTIEEHT T FIHT Ieeid T STCATH SIS safthessh! W=, 3w T g #es{l (FPIC) I SATeehrmeh!
AR Tofeh AT TS a1 S A TorsRIeTTs oiehl © | foreionrll, zrer ifcrargtet fifr &, & ret forgge STiRreheor (NEA) T
TR AT STt SEERT woaord St STRISHIEEh! ST Tl © | AT SATASHT a1 F6-5¥M, &,
ST TS, THEE I, T (A7 STTaTees! SR e raieh Hed SIS ATt 3T-ard e qra, fa-iescl wwed ardreoi
I AT HIHfeeh TYHT BT JS FeTerT o Tees |2

AT ferg ITfRrsheor (NEA) R 1S shivft T werfgd Fetewt et Stefr]d wiiveetse Scatied forfefies itz samwor
TATGFHT TATE THeHT T ShTe - Tl SHROT ATS STRISHTEEh! (g, T TUHT g5 ITUeEh! Fa+HT Ffelad TR
ITfCEEhT forT |3 ot SO TSRS AT 330 kvt Rawdl-geshat S| &g T 30 Rt ATl SRur ated wiH=s)
At g3 ATISHTEE foreg FPIC Wralell TaTshl SAfehiehl &, Aq0l HewIfirT T qumvien! SRR Ieerga TMush,
T SIS 0T I TEE AN T ST T FereerTio HUehT, GUET T 0T TP 3TE e, HTe TRITeor, HEhid,
ATeATfeReRar, T AfeaHT g TR W FPIC T ARSI Wom, JuTersht TfeaTeiessh! AHasTidR awel aehic ag
(LAHURNIP), T Accountability Counsel 3T STfTecaT SHTlor &rehT T THamIes forg sl ST e, T
T T S (EIB) 3T ISR 6= (EIB-CM) HT IS &t 71t fg |

T 2084 T 303 A THIRTT SEUT T s (MDBs) FT STaTha el §a=1e® (FT et T EIB-CM) T forehrd TTht
ST SfeaTeet & e ForRmT ST Fereel IBTUH §HH faTesars I THh | BT FEilgel iR T
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STAfrgd qe i W qEAd qETaR STRISTEER] Ui SRR T 6T GHETEER] STHAT T Tedrh & o o1 | gl
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1. A useful resource is the Business and Human Rights Resource Centre (BHRRC) published report that found over 265 human
rights violations related complaints across 32 hydropower projects from Central Asia and the Caucasus between 2008 and
2021. See, “Drying Up: Tracking the Environmental and Human Rights Harms Caused by Hydropower in the Caucasus and
Central Asia,” Business & Human Rights Resource Centre, accessed March 5, 2025, https://www.business-humanrights.org/
en/from-us/briefings/drying-up-tracking-the-environmental-and-human-rights-harms-caused-by-hydropower-in-the-
caucasus-and-central-asia/

2. The authors of this report are not taking a position in favour of, or against hydropower projects, including in Nepal, as this
position lies to the sole and independent discretion of the communities affected by such projects. We however recognize that

large-scale hydropower projects might particularly impact and hold risks for communities at the basin-level, and suggest
that all those concerned: project developers, state authorities, and project financiers uphold their international obligations,
including the obligation to conduct FPIC in indigenous peoples territories.

3. Nepal Power System Expansion Project, Project Summary Sheet,” European Investment Bank (EIB), accessed March 5, 2025,
https://www.eib.org/en/projects/all/20130599.

4. Lama Almoayed, “Climate Finance: Is It Doing More Harm than Good?” Accountability Console Newsletter, December 5, 2023,
accessed March 5, 2025, https://www.accountabilityconsole.com/newsletter/articles/climate-finance-is-it-doing-more-

harm-than-good/.
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AT, ST i o Tes: (%) forg Sforrd RIS, () T STAfed AESE, (3) IR Brpefi-¢ (UT-1)
STATE, ATASHT T () HAR T TATTEIA SRS AT ST ST SR afeset FPIC AT qu ST ST e,
T SINE ATV STETR! FTshATeh! TTET T F8ehah! TISTHT S| AT ARASHIH! FHrl-aaehdies, o Twmeiemres T
T TTHTATEE FPIC “ThaIdTIae” hiai=a THUeh! WHT aTell TEhT STASHTAT JHd T30 © |

78 i SRS g% WeHehas AT FPIC oA 317 SeteH, FPIC TS |THT=T TSI (consultation) STEAT AT ST
T T HIAT HAATIAT FAS SIS ST FPIC ITAAHahT shel TR T SRIT Yafie® S@ueh! | el FPIC i
ARl TfeRr sHaTedT TREH! T8 TETTH B| TEIT FHEICA Ta1 AR ATASHIEE T e qataiese et
SASTT{EEeh! TFIRTA W, STehfdeh AIqeeHT TTiHe, ST T Tgareh! ST STEdT fors2raT STaeet fosiT et wee wtfera
HUETIEES Ueoh-Tee AT SIHTUShTC! I FRih! o FoiTsieh STaeel Wohl SETuh! © | FHEm At STRSHeec ifsh
foreerom et Tt SffoepIaTSiv, TFTRRTd 9 T iehides TrIemT i TR SR TATCeR! S T B | hig sreaTesnT
HTHT i T SATATEROT SIS ST 33T HHETIH! HEAEEATs IR Ty Gvehl T el fguehl TI3UaH! © | SRS g&
WEEHUTS WA FPIC TfshaT 317 sIgTSH, T FPICHT TTE=aTs qUmiaT A1 Sfie 1 ST THEamiied STsITees aIeliuan T
FPIC %l SRIEHRATS AT T T St <Raws | FEdT TR T STetforegq SIS T foeh qateese siifeamdt
SSTT{EEeh! TFIRTA W, STehfdeh ATqeeHT TaTfied, ST T Tgareh! ST STEdT fors2raT STeeet fosiT et wee wtfera
HURETIEET Ueh-Tee AT SHTUShTCT 9 FRih! 9T FoqTsIeh STaeel Toh! SETUh! © | JEm At STRIsHeee Wifsh
FoReoITore ATt TR S Fereh TSI, PR S T S Eapicreh HPIaTaT HHa TP ST JaTUsh! IS TR &4 | hfe SeATe%HT ST
H T ATATERT TS AT 3BT HHETIHT HERAEEATS FIRITE Teq Grhi T aTel fagueh! TIsuah! © |

STguel forhTe Siehe® (MDBs) W STEATS SIAdTy Sisheh!® FIHT SITHT HIHHMT T, T T SeAtogd ATASHIEed oo
ISTeRT STTASTERT T2 TR HETRIeh JaTETRE®HT QI 7T Sfcrreat 52k THaeh! TiIaarmT 2t Tfdedel ST T AasTieemR
TrSElT T UegHEh! el U 37T ST (g ShTeHT ST TUeh] HASTIhIeh! FFT T T T Tsaeh! a1
T IFURZ AR TEaTs Yo forl wram feTaeh! ) 7 =i AesTfRreReh! SHETRATgee: TRUTe T o sfeardt
SAfhEES et ATTAcTeaTs ATl FHT TTAT THehT AT ST ThT SHACATHT HYAEEAT TS 7 1fe fmariee
TGS, | THHT T JATEL, T ATAISHIRT HI0T HUSHT BT Teteh! LeheITH, =[THT0T T GRITeht AT Tee T e =ATreTd
FTHOTTE FAGA TR AT TR e ATISHIEEH! ATEhIel aTaTaroi LTS femars giifaa ] sawes
! B AT E “FPIC” I ITeEh! TS T SFATHEE UL GRS TAT THITId HHETIEERT HITEEHT TRV AT
ST GTUHT STTETHT 7T TFe B3 |

5. For instance, in the UT-1 Project, the private company entered into agreements, where the Government of Nepal, Ministry of
Energy, NEA, were some of the counterparties, responsible for ensuring the project’s regulatory compliance, financial viability,
operational standards, tariff-setting. Thus, while the NEA remains one of the major counterparties in such agreements to the
private party, it continues to exercise its regulatory roles vis-a-vis third parties (consumers, local communities) with respect
to such an agreement.

6. “2023 Joint Report on Multilateral Development Banks’ Climate Finance,” Inter-American Development Bank (IDB), September
2024, accessed March 5, 2025, https://publications.iadb.org/en/2023-joint-report-multilateral-development-banks-climate-
finance.
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AT FieETe TSR THIHIEE, 2! @i, T Hoai HTeme NUIeeseh! AT Sri-aa-en AReail Jure faed,
TIRIHT (NEA) SO o fifS &bt grao s framsh fermrent Somt et =iaer Safaeq sTrRiisHIesen! afeem T
B T sTSTEEH fae, StfrRaTes HEREEe FPIC T 31=7 ST SHsTien STfrhen Seaies et It
fowet g |7 craerer I T afeud farsgeor T AT STTRSHTERaR! |HT AT < Tt ) skt wrd Ste s
HTAISHTEESTR FATH FaIéa® MUhT HIUT Ush STeHICTs 9f¥ HHA T |ioh] TEohT T | TRgshet STTAISHIER! GEdTa, THar ol
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7. Not all of these projects triggered complaints before Independent Accountability Mechanisms (IAMs) of the MDBs. Some
communities might have expressed their grievances through other mediums such as protests, domestic complaints, or even
extensive documentation.

8. International Labour Organization (ILO), “Indigenous and Tribal Peoples’ Rights in Practice: A Guide to Convention No. 169"
(Geneva: ILO, 2009) page 25.

9. ILO, “Guide to Convention No.169". These outputs can variously include: periodic reports, observations and recommendations
on treaty compliance, formal reports and decisions concerning convention-breach related complaints, Special Rapporteur’s
recommendations, annual reports and recommendations from the Expert Forum on Indigenous Peoples to member states,
etc.

10. United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), article 33, para. 1; ILO, “Guide to Convention No.
169" pages 9-10.

11. ILO, “Guide to Convention No. 169" page 14.

12. United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), article 3. There is no explicit reference to this, in
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T T TS eRtoT Seoit TReRT U9 SATTETHT Teieheles 28 | qarR Tiush | fafirT sracuresdr S-fieeeh! fashmash! staemom

the International Labour Organization Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries
(Lo c169).

13. UNDRIP, article 4. There is no explicit reference to this, in the ILO C169, but it is understood.

14. UNDRIP, article 3. The UNDRIP clearly links this act of deciding upon development priorities to the right to self-determination:
“Indigenous Peoples have the right to self determination. By virtue of that right they freely determine their political status and
freely pursue their economic, social and cultural development.”

15. See, ILO CI69, articles 2, 33, read together, on the government’s obligation towards promotion, protection and respect
through coordinated and systematic actions.

16. UNDRIP, articles 26 and 27.

17. ILO, “Guide to Convention No. 169" page 26.

18. UNDRIP, article 10.

19. UNDRIP, article 19.

20. UNDRIP, article 32.

21. UNDRIP, article 32.

22. Friends of the Earth, US, “Protecting Biodiversity from Harmful Financing: No Go Areas for the International Banking Sector,”
Briefing Paper no. 7, August 2023, page 6, accessed March 5, 2025, https://foe.org/wp-content/uploads/2023/08/08_07_FoE
nogoareas_paper7.pdf.

23. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7", page 5.

24. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7%, page 18.

25. “Indigenous Peoples’ Territories, Resources Still Being Seized, Exploited, Despite International Standards Guaranteeing Their
Rights, Speakers Tell Permanent Forum,” United Nations Press Release HR 5468, April 26, 2022, accessed March 5, 2025, https://
press.un.org/en/2022/hr5468.doc.html.

26. For an example of a community-led Indigenous Protocol, see “Free, Prior, and Informed Consent Protocol,” by Communities
Affected by the EIB-Funded 220 kV Marsyangdi Corridor in Nepal, FPIC and Rights Forum, October 8, 2020, accessed March 5,
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S FEATTER S9; %) Afe ATASHT FHaRIeR! Hifdeh ST 188 ¥, @) HHETeh! Aihiqedh |1q a1 JTeh! ATeE1Re
ferTaeR! ST TS 9, 9, ) FPIC TR STt SHsTiaen! dieaent Seael 90T STSUsh! Sifceh TS, Hiehidsh aur
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kel ESS 732 Wit fieaiS[eal el ® | 37id, ot HTIquees 378 uf SF=uifvge shgent qof &qu #ef @ie |

T, Y ATIRUS TR el SATAISHTEEERT AT T8 HOS[ICTS STTaRTeh! AT TTIUA e T 3TTeh €T AT ATIguSatel J9aTs
HIRTTIe A, FEMTIT T AT RuTETE 3o Tde |34 fag dehet3® SEd ADB o Ha T, S e Afedsht
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SFTETHT T ATAISHIEE T T Ffcielgell Teh! |38

TANAATHT AT 3o FIHQTIES D! JURNAS 3faredl AfBeeaTE eddad, Sfa dAramTe afas! #A59<l (FPIC)

2025, https://www.accountabilitycounsel.org/wp-content/uploads/2020/10/fpic-protocol_ finalpdf.

27. Permanent Forum on Indigenous Issues, “International Expert Group Meeting on the Theme ‘Indigenous Peoples, Business,
Autonomy and the Human Rights Principles of Due Diligence, Including Free, Prior and Informed Consent: Note by the
Secretariat,” April 25 — May 6, 2022, page 4, accessed March 5, 2025, https://documents-dds-ny.un.org/doc/UNDOC/GEN/
N22/247/93/PDF/N2224793.pdf?OpenElement.

28. “Comparative Review of MDB Safeguard Systems,” World Bank Consultations, May 2015, accessed March 5, 2025, https://
consultations.worldbank.org/content/dam/sites/consultations/doc/migration/mdb_safeguard _comparison_main
report_and_annexes_may_2015.pdf.

29. See “Guidance Note for Borrowers: Environmental and Social Standard 7 (ESS7),” World Bank, June 2018, para. 25(b),
accessed March 5, 2025, https://pubdocs.worldbank.org/en/972151530217132480/ESF-GN7-June-2018.pdf.

30. World Bank, “Guidance Note, ESS 77, para. 24.

31. World Bank, “Guidance Note, ESS 77, pages 3 and 5, Guidance Note 12.1.

32. ADB, “Safeguard Policy Statement,” June 2009, paras. 33 and 55.

33. ADB,"Revised Environmental and Social Framework,” October 2023, ESS 7.

34. ADB, “Safeguard Policy Statement,” June 2009, para 55.

35. World Bank, “Guidance Note ESS7", para. 27.

36. ADB, “Safeguard Policy Statement,” June 2009, para. 55.
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3. AUTH ! Toeof T AT AUSUSES
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sfaffere it 36% Teaht ST TRuaTaf SAfearet saftheesh! i, 3 T IThiqeh BIeeHT ST, TTewhIoT, SRR
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37. The Permanent Forum and the UN Special Rapporteur on the Rights of Indigenous Peoples has also clarified, that the term
“Indigenous Peoples” should be avoided being used simultaneously with local communities, minorities, or other vulnerable
groups, so as to undermine their status and entitlement to special protections. See, Friends of the Earth, “Protecting Biodiversity
Briefing Paper no. 77, footnote 34.

38. World Bank, “Guidance Note, ESS 7", page 4.

39. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7, page 10. These details could include for example, the track
record of these financiers, whether and what legal actions and allegations have previously been brought / levelled against
them, etc.

40. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7, pages 9-10.

41. World Bank, “Guidance Note, ESS 77, paras. 25.3, 25.5

42. International Work Group for Indigenous Affairs (IWGIA), “Indigenous World 2023: Nepal,” accessed March 5, 2025, https://
www.iwgia.org/en/nepal/5129-iw-2023-nepal.html.

43. For instance, The Private Forest Nationalization Act 1957 where administration of forests was handed over to the state,

composed primarily of Brahmins and Chhetris. See, “Nepal,” Minority Rights Group International, accessed March 5, 2025,
https://minorityrights.org/country/nepal/. In 1964, Nepal’s Janjatis were deprived of their collective rights to land and natural
resources, and the Supreme Court also held the use of indigenous languages in local administration as unconstitutional,
instead affirming the state policy of one dress, one religion, and one language, see James Anaya, “Report by the Special
Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous People: Addendum on Report on the
Situation of Indigenous Peoples in Nepal,” July 20, 2009, accessed March 5, 2025, https://WWWQ.ohchr.orq/engﬂsh/bodieg[
hreouncil/docs/12session/A-HRC-12-34-Add3_E.pdf.
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TS T & R0 %6 HT Teh 311 AISHT THA AT TorRIT ST STl 1S eERiigeans o Heforad oo T SRS
forehTer T veTewel IR ITo ATATeRIN SHTe Heaishd (EIA) THMTISe ST Hedish (SIA) a1 SRS ST STfemor
TR SIHTRT HET THI &Ahereh] ST 3TeTed TRISH gTiicasTedT ifbafaesas Efifid Tiushl forl| aaeh! ST Fereh!
HTEISTEhIHTT AT SATTETE FHaTHeEeh! HAHTHAT U0 Heae el 3-1e%eh] HosIHT Jedel TTe tes |40

44. Under the National Foundation for Development of Indigenous Nationalities (NFDIN) Act, 2002, Nepal identified 59 groups
as being “indigenous” although several sub-groups claim to be distinct enough to be recognised as a separate group.

45. For example, NFDIN is a semi-autonomous body with its council having indigenous and government representatives.
See, “National Foundation for Development of Indigenous Nationalities Ineffective Due to Politicization,” Indigenous Voice,
May 22, 2020, accessed March 5, 2025, https://english.indigenousvoice.com/news/national-foundation-for-development-
of-indigenous-nationalities-ineffective-due-to-politicization. For a comprehensive history of the politics of indigenous
participation and representation during constitutional drafting periods, see, “Constitutional Politics and Indigenous Peoples
in Nepal,” International Work Group for Indigenous Affairs (IWGIA), accessed March 5, 2025, page 5, https://www.iwgia.org/
images/publications/0686_ Constitutional_Politics_and_Indigenous_Peoples_in_Nepalpdf. These had direct implications

on how Indigenous Peoples rights were diluted from traditional ownership, and customary use and occupation, to mere
“access” rights. See also, James Anayaq, “Letter on the Alleged Exclusion of Indigenous Peoples’ Freely Chosen Representatives
from the Process of Developing Nepal's New Constitution,” A/HRC/15/37/Add.], September 15, 2010.

46. There have been some successful cases of using constitutional guarantees on other fundamental rights, such as the
right to property, or to information, in an instrumental manner, towards their rights claiming processes (for e.g., disclosure of
financing agreements, or obligation to provide compensation for land acquisition). See, “As They Like It,” The Record, accessed
March 5, 2025, https://www.recordnepal.com/as-they-like-it.

47. Local Government Conduct Act, 2017 vests this “right” upon the local governments.

48. See, Constitution of Nepal, article 25(4) providing “reforms” to environment, urban development, or agricultural
modernisation, as exceptions to additionally showing public interest in land acquisition.

49. These were directly influenced by the Ministry of Energy launched National Energy Crisis Reduction and Electricity

Development Decade Concept Paper, 2016, followed by an Action Plan. See, “Hydro boom sparks violent conflicts in Nepal”,
Danwatch, October, 27 2016, https://danwatch.dk/en/hydro-boom-sparks-violent-conflicts-in-nepal/.




17



18

. BrAfcadsTAT FPIC:

“FPIC @1 HIE[dAT: @ el FPIC ITof dd3d B? Jeflges (HSTd) 318 T2 Ulgesl vAlolablel
favsi, 314, fifal Heqsi aT deb B F FPIC ITofads?”

“33ft affaqz, 31t snfaareft (7 T afHin! Hodlal §, 31 HMAaATeH §)...... ATHIH HTAIAAS
AHCTI D] HHST HATETA Idol, ATEIH IoAlgees HHSTIBT HGEIgH D! dAlfapiurotal 2
sifEded AT TTef aaacio]l ETHIBTE gl ot Ulal JTANAAD] HTdeADBAT Bell HAGTIS
3TN elIe UT3aues aial Haelics Bl qISWHIS Iofuas| gafiesTs 3fad sifaqfd ¢

difaepiarstore! glafdddr afges|”

—- 3U2 30T HTAIAGITEIC Yailfdd HIAGTIehT oidl >
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50. While the World Bank is leading the financial agreement, other banks have also come to a co-financing plan, including the
EIB, ADB, OPEC Fund, and JICA.

51. See Annex for the projects’ descriptions.

52. For example, in the Upper Trishuli-1 Project, the company relegated this work to the Government who appropriated
“government forest lands”. Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, pages 2 and 6.

53. Even the expert consultant engaged in the case of the UT-1 Project, for example the International Hydropower Alliance
describes FPIC as “give and take”.

54. Sunuwar Welfare Society (SWS) and Lawyers’ Association for Human Rights of Nepalese Indigenous Peoples
(LAHURNIP), “Hydropower Development and Right to Free, Prior and Informed Consent (FPIC) of Indigenous Peoples: Study
Report on Likhu-4 Hydropower Project and Koits Indigenous Peoples’ Rights, Nepal,” accessed March 5, 2025, https://data.
opendevelopmentmekong.net/dataset/f5ab7d0e-e60d-4396-b2fd-c37d04d2768a/resource/c430b948-416f-434e-917c~
9783d2722ef3/download/hydropower-development-and-right. The only obligation that the project implementers appeared

to have fulfilled in this case, on a thorough perusal of the report, is provision of information, which also was severely limited
and wanting.
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—- Community leader of the peoples affected by the Likhu Project

55. International Hydropower Association, “Achieving Indigenous Consent for Hydropower in Nepal,” May 7, 2020, accessed
March 5, 2025, https://www.hydropower.org/news/achieving-indigenous-people-e2-80-99s-consent-for-hydropower-in-

nepal.

56. Anonymous, community leader of Sunuwar Sewa Samaj affected in the Likhu Project; Study Report on Likhu-4 Hydropower
Project, page 6; “Hydroelectric Development Violates Human Rights”, Cultural Survival, January 12, 2022, https:.//www.
culturalsurvival.org/news/hydroelectric-development-violates-human-rights-nepals-likhu-river.

57. See, Kendyl Salcito, “FPIC at the IFC: How Performance Standard 7 Could Better Protect
Indigenous Peoples and Uphold Human Rights” (Nomogaia, October 2020) page 10.
“In Nepal, documentation for the Kabeli Dam identified four cultural resources that would be affected by the dam but never
identified the cultural significance allocated to water bodies. Rather than consider the identified cultural resources relevant
for FPIC determination, project documentation bypassed FPIC based solely on the resettlement criterion, arguing that too
few indigenous peoples would be relocated to merit FPIC. To quote: “There are 13 households that will lose land as a result of
the project. Of these households, only one is Limbu and it is expected to loss (sic) only 1.8 percent of its total land holdings.
That cultural resources not belonging to a specific household would be impacted did not factor into this determination.”
See also, Rai, “Free Prior InNformed Consent of the Tamang Indigenous People”, pages 17-18; Study Report on Likhu-4 Hydropower

Project, page 12.
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58. See, Draft RIPP, para 6. ‘A draft Resettlement and Indigenous Peoples Plan (RIPP) was also prepared, in which the total
number of affected households was decreased to 758 from 838 as identified in the EIA. As per the draft RIPP, “indigenous
populations in the project areas were directly consulted by the NEA and Tanahu Hydropower Limited (THL) [THL is a subsidiary
of the NEA, and both of them are the executing agencies for different components of Tanahu project] and consultants to
confirm that they do not claim any project-affected land or their own land or the land they cultivate without title as their
ancestral domain..the Project will have no impact on their cultural identity, survival and cultural resources.”
59. Salcito, “FPIC at the IFC”, page 10.
60. For instance, the World Bank’s Operational Policies 4.10 on Indigenous Peoples contemplates the preparation of the IPP, or
at least an IPPF as a document to ensure culturally appropriate social and economic benefits for indigenous peoples, and as
a measure to avoid, minimize, mitigate and compensate for any potential adverse effects on indigenous peoples. While their
exact details might vary depending on the specific project, they are to be established without exception in all cases where
indigenous peoples are involved and affected by the project. For larger programs or those involving multiple sub-projects, the
borrower is supposed to prepare an IPPF whenever the project area is likely to cover indigenous peoples by their very presence
or collective attachment to the area. See the World Bank, “Operational Policy 4.10: Indigenous Peoples,” July 2005, revised April
2013, accessed March 5, 2025, https://thedocs.worldbank.org/en/doc/2e32d9beeec85a16da0bac98d14df191-0290012023/
original/OP-4-10-Indigenous-Peoples.pdf, paras. 12-14. Both the Social Impact Assessments and the IPPF and/or IPP form the
core documents for the borrower to ascertain “broad support” for the project. See, para 1l.

1. “Hydroelectric Development Violates Human Rights on Nepal’s Likhu River”, Cultural Survival, January 12, 2022, accessed
March 5, 2025, https://www.culturalsurvival.org/news/hydroelectric-development-violates-human-rights-nepals-likhu-river.
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62. Chairperson of the Lomishisha Welfare Centre and community leader in the Upper Arun project.
63. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7", page 10.

64. See, Project Information in Annex.

65. Study Report on Likhu-4 Hydropower Project, pages 5-6.
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66. Study Report on Likhu-4 Hydropower Project, page 5.

67. Anonymous, community leader of Sunuwar Sewa Samaj; Study Report on Likhu-4 Hydropower Project, page 6. The
community leader mentions that the community got information about the project only once the private company appointed
consultants and published this information on the “gorkhapatra”. Until then several studies had already been conducted and
the private company had already been allotted the project.

68. Sarayaku v. Ecuador, Inter-American Court of Human Rights, 2012, paras. 177, 185-200, accessed March 5, 2025, https://
www.escr-net.org/caselaw/2012/pueblo-indigena-kichwa-sarayaku-vs-ecuador/.

69. The EIA admitted issues such as depletion of fishing as a livelihood, pollution and leakages into the streams, loss of habitat,
and drying up of water across a 7 km stretch near the project. As mitigation measures, the project developers had promised
to build nursery ponds and fisheries enhancement, compensate for loss of community forests and trees, and set up a new
drinking water project. Federation of Community Forest Users Nepal (FECOFUN), “Community Forest User Group Members
and Leaders Show Strong Community Leadership in Resolving Dispute with Hydropower Project on Their Own!” March 2023,
accessed March 5, 2025, https://fecofun.org.np/2023/03/23/4022/.

70. On 31 March 2019, two committees of organised community members wrote to the THL and the ADB Management stating
that the consultations were not adequate and meaningful, they did not agree with the determination of compensation, they
would like the full RIPP in understandable form, and they did not consent to further household survey process and demanded

collective consultation. See, Community Empowerment and Social Justice Network (CEMSO0J), “Tanahu Timeline,” accessed
March 5, 2025, httgs:zZCemsoLwordpress.comZhuman—rights—advocaczztanahu—hydropower—pro[ectz.

71. The project has fixed the rate of NPR 1-1.5 million per ropani (unit of measurement where 1 Ropani equals 74 ft x 74 ft) to
provide compensation”. “Upper Arun Hydroelectric Project Provides Over Rs 1 Billion for Land Compensation to the Project-
Suffered Locals,” MyRepublica, April 3, 2023, accessed March 5, 2025, https://myrepublica.nagariknetwork.com/news/upper-

arun-hydroelectric-project-provides-over-rs-I-billion-for-land-compensation-to-the-project-suffered-locals/.
72. CEMSOQJ, “Tanahu Timeline”.
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73. Anonymous, project affected community members from the UT-1Project. In another interview with the Chairperson of the
Lomishisha Welfare Centre who represents the affected people in the Upper Arun Project, the key informant expressed similar
issues.

74. See, Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, pages 15-16.

75. See “Upper Arun Project Description,” accessed March 5, 2025, https://uahel.com.np/project/1/projectDescription.

76. “NEA, Tanahu Hydro Sign Power Purchase Accord,” Kathmandu Post, April 23, 2018, accessed March 5, 2025, https://
kathmandupost.com/money/2018/04/23/nea-tanahu-hydro-sign-power-purchase-accord.

77. See “Upper Arun Project Description,” accessed March 5, 2025, https://uahel.com.np/project/1/projectDescription.
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78. Salcito, “FPIC at the IFC”, page 12; Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, pages 97, 99.

79. On the IFC Performance Standard 7, see, Salcito, “FPIC at the IFC”, page 10.

80. Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, page 7.

81. CEMSOJ, “Tanahu Timeline”.

82. CEMSOJ, “Tanahu Timeline”.

83. Lawyers’ Association for Human Rights of Nepalese Indigenous Peoples (LAHURNIP), “Study on the Impact of the Upper
Trishuli-1, 216 MW Hydropower PrOJect on the Indlgenous Communities of Rasuwa” (Kathmandu: LAHURNIP, 2017) page 28,

84. ADB, Sofeguord Pollcy Statement,” June 2009, para. 8; EIB, “Environmental and Social Standards” (2018), paras. 6 and 17;
and EIB, “Environmental and Social Standards” (updated 2022), para. 30.

85. Anonymous, a member of Indigenous Peoples Planning Board from the UT-1 Project. The community members spoke
about how the IPP Board and Plan was perhaps an achievement for “them” (project actors) but not for the community, as their
demands for free shares and electricity were not even accounted for. Consent was not prior and it felt forceful since at the time



AT Fvfigedor dadee] fdesde ITef srediebTe I1sf

MDB && HTASHTES! HAI-ITHT T AT (S HUHT T HHIIHT ATUHRH] ITAGH T RUNEETE (TR T
TR B9 | Accountability Counsel @fsgﬁg@ AER! AT e Ue S ATRicTe® oo TRTET SH10TeH aTes MDB
TEC AT TEoh SCTGHTRAIGETTs TTHT STRT TEehT B W T et = ferswor iteenan! © 188 NEA o AT 8 2%¢R
g T 2032, THT STRISHT hTaIT=erEal=ell FTHT & T ISLE® STH THATT NEA & ST R0 FT STRASHTEE R AT
I $2.¢ 8 Torfera STiisht Sor GHTR Tiwshen! B | Setary, foreh! sIgal STerfHerd e JTerT SteTfareldeh! & T
TTHeRT AT ST G2l SHHHT Teohl SRaws| adl HUhT { T IS ATEdioreh ISIe®eh! Ueh |IHI AT ST T TR BLhl ©
ST MDB E%e! SETHAg AT Sa-Te%c! AN 7T ST ATATehT HTIGUSEE TR 7T+ Hohel HUeHT o | T, 3ferd ermefieraret
G-I TIaR STRISHIR ATHishdiese NEA T I6HT SHaR / IU-ShaReeeh! T SccigoTahT AT heaTs TR BumT

e T ot |

of giving consent, they did not know of the severe consequences.
86. See, Sara Jaramillo, “Why Do Multilateral Development Banks Finance Repeat Offenders?” Accountability Console
Newsletter, April 3, 2023, accessed March 5, 2025, https://www.accountabilityconsole.com/newsletter/articles/why-do-

multilateral-development-banks-finance-repeat-offenders/.

25



26

fasmef

TH TG THT TRt TATIEA ATATATEEHT &=, AU SR "iedeh! #os{l (FPIC) I FRI=ET T
MDBEE T Ts¥ 39 JUITSATTd ¥0T STEwe HUh! sk it @ | ff Srawerdres 1 ST foRly 398 el et Wbt
HYATHHT FAHEE g STHT GHITIHT STHIL T STFTSTATS STl 71 TR TSR, Fieah (e T araraii affdes frmst
e | g HATAISHT, T SATIISHT, SR BIRIe- HATIISHT T 3R T80 ARASHIEESE AT ASHEed FPIC
TS HATTGATE SHSTTAEERT T8 AT TGS SIS 7Te AT AT S T T PR St arret STiRremrers
HAHTI T ST HHEATATS IR TR 3 |

T SFRATEEE (T HTHAIFRR 1T T YAV AaGATeseh! A SeAge | TH WS Sgualiy foem o
(MDB) SIS =ITHET Jrott SUT-R0T T ST ferehTe b STardieheh! {1 T 9 316 31198 | BTerrel MDB &l Siefary]
GHTETHT ATAT ST T STATRT SIHT SHATRATS I¥ATCH B | T, ITeeeh! Juarens FPIC F1 fgT-aesars STermd 7,
st s st wETATeTS TR T € T, St T AT g i e e v s |
FfG MDB et 3T T A Te%eh! HSTSehT AT AT TTHTHT 3%t ToahTe T SITTaTIHT THTIHTERT WEHT ST—ATIATS S2R T
STifeH & |

FET FHIEEATE GHTEM THH! AT Teohled e Ao eIkl Bl MDB §6cl STASHIh §0I Siad=sh 37
MWFPIC@@WIW&@WWWﬁﬁW@W&W
Tt 3o THRICATETs. ST TS | FH3T=Tid STl Sfthetels el AUehRaTTH! FIHT JT 98
IRIFR ATEsheh! FYAT U= T TeHIZH TTHT T HUNEEATS TATHIE! SIS 13 THd Y| FPIC 3T shiEi=a T
RS T T AHETIEEh! HTTHR T STTTeRITSIHTS AT U3 TR STAdTy] TRAdeTs Srare T STcarawash T&
AT TSR] ATAAOT T FHTIS SRS HHd e TEs |

Telterofta Ftient fopareaTelt ST e g2 TSTeeh! STaETT MDB et SHATer: (IehTaeh! SeTe-Toht T STTTCaet SAfthessht
SR FHT THeRT AT ATHT STVATAEEATS ST HIIRUS STFSA SHISTH STTNERIATR] HIFHT s | 10l g
et fif STaTereR! o 7T 73S A U e T e SATEwshal JHd 8 | MDB 8%l T FHSIREEaTs S
T SR 3 T A T A St HoRHOTHT e TS W St (Ao SRISHIeE A FUhRATATeEaTs BIgal
TRATSToHT 1Y Fe a1 HoheHT TohT Sftheeehl TTH T SATIHITATS FRH TS |




ENdES

ggusfia fadwrd dhes (MDBs) T
Il b dfgEHT B

1 snfeameh safreet s amfes o afrarens ermmr et sTrRisHT g% g afeat FPIC TRes gy Tads)
AR SHTASHTRT HeATS e, AISHT (AT, AR, ST, FeATgHA T = T 9UeedT FPIC TRUEH giHfE
THUES | TG HEA SIS AT T4 TS, G&S, TR AT T HIHETER] T EITEE SRl HeTIeh HlaTe® qi JTast
g5 |

2 TSI HHIHT ST AfthateTe FEAfd forsUhl FAes AT Tuds S FEER weR B ¢) -
Hiep(de THTEEEh! AT T+ HeRIge, ?) AiET, S4B ARTIG, STCTeicist T STATSIdT WUl AfdheesTed Hary 3
HeheTd L HIHTIhd aEIe®, 3) 3T SARITSHIEEeh! TrgWHT TS TAARTTEL S AL STHT SHcehITSiTehT AT STeh{eh
i, 7t fearedt / ueret araraemt fit & safthes| a8t 31 TTHIhdIeE aT qUmHSiehT S THUHT s fheec! T

TR ST TETHT T Samreh Sefer sfaffeeee wmt Tiwds v 2 |

3 BT REASAED ot 6i|mﬁﬂl¢|ld§[“ﬂﬁ?f%1‘i¢l¢46{“dlé SHTYISIHThT SITLHIT Wﬂﬁﬁdli}d‘* STTehRIeAT E9H] '{%EF[FPIC

D

SITSRETeh! SowITeT ST ATHTISToh- 31T, WiEh{creh, TATATeu1a SR g7 a1 ga M ST¥TH ST =UTETE, TIHIH! SYHT 71
TE ! GiATEaar TIwEs |

4 QUEREERTS ST Eoh- ST SNAT Tl RIS AT TS TUEe S STt Fralf-2rd STTRASHIAT T g gea
SUTIEE, HH! 372 T il STRICTEE FHHAT T B ST (g% SHTERT g s | STTET0HT AT, ATHied gect FPIC ik
FSHATC T TR STTASHTSRT 0Tt T HodTeish- AT §, T 3 Sfsharehl Gaierr T S T fmiart MDBs %! &t
= et Tow o 0 |

S STEAISHIEN oS T TUHYT, STEA T qeaTS e shacl Sk ST HIthd 0T T STTAISHIETE THTT &R TIerTd
ST AT, T TRuehT k! AT THIes| ORIV 1 ATATTd T Eoe et HTEEHT ge THUEHT HROT ARATSHIE
SRR STRITSHTERT Shelletel ST U WA EEHT HeHT T g o HHaTEeseh il el © |

6 srem qur qeewA T faRgEed Hifers AT Yeftia fomdmfed weR Eee fafes st Far
gitEE s 1

7 RO TSR SR IS | 5 Ui afdf o S stethiesh! setes Sfafh =T SuHeE g 9
et FPIC oA SsaTet T QTficaretrs Screer o e | affcrdfdiae saereer et amfeeh T A ftmd affdfd g | emveseht
ST I HHERIEEC! ST THI SFEEITC ST T HHT-= ATTEE=T SATHT TRl AT STSHe IUes 3 o
F SRS HATTH B | Aff T ATHEE T FREEHTH TS 619 GERIEdTs SIS THITes |

87. Anonymous, community leader of Sunuwar Sewa Samaj, response to the authors’ question on recommendation for project
financiers and other responsible authorities.

88. Anonymous, Indigenous Peoples Planning Board (IPP Board) members from the UT-1 Project. The IPP Board members
stated that the World Bank Group has promised tax revenues to all from the project, but that is a benefit for the entirety of the
nation, and not just for the community. Whereas their claim is that affected peoples should be allocated separate benefits on
account of the risks and impacts that the project specifically poses to them, so that the proceeds can be used to preserve their
culture, restore environments, adapt their livelihoods, and be directed towards preservation of natural resources.
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A tower of a transmission line was on the bank of Marshyangdi
River in Lamjung district, Gandaki Province

Credit. Accountability Counsel
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A construction of a Likhu River hydropower project in the Eastern District of Nepal

Credit. Dev Kumar Sunuwar/Cultural Survival
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89. Note: the number of projects have now increased, with construction of the Likhu IV Project of 52.4 MW, the middle Likhu
Small hydroelectric power project, the Lower Likhu Hydropower Project, and the Likhu Khola Hydropower Project. Six projects are
already under construction, while two projects have applied for survey license. See, “Likhu Khola,” Nepal Water Resource Map
(NWRMAP), accessed March 5, 2025, https://nwrmap.info/river/likhu-khola.

90. While the developers for the individual Likhu projects were different initially (Pan Himalaya Energy Pvt Ltd, Global
Hydropower Associate), this changed on their acquisition by the MV Dugar Group, thus changing the overseeing authority for
their development and management. “Hydropower Projects on Likhu River Fail to Obtain Consent,” Cultural Survival, February 16,
2021, accessed March 5, 2025, MQS://WW.culturalsurvival.ora/news/hvdropower—proiects—Iikhu—river—fail—obtain—consent—
indigenous-communities-nepal.

91. Anonymous, community leader of Sunuwar Sewa Samaj.

92. Anonymous, community leader of Sunuwar Sewa Samaj.
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93. The list of issues listed from the Likhu group of projects have been assessed through community-led documentation and
interviews. See, “"Hydroelectric Development Violates Human Rights on Nepal’s Likhu River,” Cultural Survival, accessed March
5, 2025, https://www.culturalsurvival.org/news/hydroelectric-development-violates-human-rights-nepals-likhu-river and,
“Hydropower Projects on Likhu River Fail to Obtain Consent,” Cultural Survival.

94. Anonymous, community leader of Sunuwar Sewa Samaj also mentioned that even though Likhu IV attempted to alleviate
some concerns through compensation, they also distributed a total sum of 25 lakh Nepalese Rupee (NPR) through local
government authorities amongst the six wards, who further distributed it at their own discretion.

95. “Hydropower Development,” MV Dugar Group, accessed March 5, 2025, https://mvdugar.com/business-category/
hydropower-development.

96. “52.4-MW Likhu IV Hydroelectric Project Commissioned in Nepal,” Hydro Review, accessed March 5, 2025, https.//www.
hydroreview.com/hydro-industry-news/new-development/52-4-mw-likhu-iv-hydroelectric-project-commissioned-in-
nepal/#gref.

97. “Likhu IV to Be Reduced to 50 MW,” Nepal Energy Forum, May 8, 2014, accessed March 5, 2025, http://www.nepalenergyforum.
com/likhu-iv-to-be-reduced-to-50-mw/.

98. “Defunct Likhu-4 Hydro Revived After 7 Years,” The Kathmandu Post, December 2, 2017, accessed March 5, 2025, https://
kathmandupost.com/money/2017/12/02/defunct-likhu-4-hydro-revived-after-7-years.

99. “Funding Agreement for Lower Likhu Hydro Project” MyRepublica, accessed March 5, 2025, https://myrepublica.
nagariknetwork.com/news/funding-agreement-for-lower-likhu-hydro-project/; “Consortium Led by MBL to Finance Likhu-2,"
MyRepublica, accessed March 5, 2025, https://myrepublica.nagariknetwork.com/news/consortium-led-by-mbl-to-finance-
likhu-2/. The Nepal Bangladesh Bank for example was a joint venture with the IFIC Bank in Bangladesh (the Nabil Bank, has now
acquired the Nepal Bangladesh Bank in 2022).
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A construction site of the Tanahu Hydropower Project on Seti River in Tanahu district, central Nepal.
Credit. Skanda Gautam/ADB
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100. International Accountability Project (IAP), “Indigenous Communities Affected by the Tanahu Hydropower Project in Nepal
File Complaints with the Asian Development Bank and European Investment Bank,” Medium, February 24, 2020, accessed
March 5, 2025, https://accountability.medium.com/indigenous-communities-affected-b
in-nepal-file-complaints-with-the-be02e0c02ice.

101. “NEA Signs PPA for Tanahu Hydro Project,” Energy Central, July 2018, accessed March 5, 2025, https://energycentral.com/
news/nea-signs-ppa-tanahu-hydro-project.

102. Asian Development Bank (ADB), “Loan Agreement for Tanahu Hydropower Project (Loan No. 7941-NEP),” April 22, 2013,
accessed March 5, 2025, https://www.adb.org/sites/default/files/project-documents//43281-013-sfj-al.pdf.
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The construction site of the Upper-Trishuli 1 Hydropower Project.
CreditLAHURNIP
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The Arun group of hydropower projects will be constructed on the Arun River.
In the picture is the Arun River valley.
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