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The criminal trial process is a fundamental aspect of the legal system, designed to administer justice and
uphold the rule of law. Its alignment with the moral and ethical standards of society is crucial, as these
standards underpin societal expectations of fairness, justice, and human rights. This essay will evaluate the
extent to which the criminal trial process in New South Wales reflects these moral and ethical standards,
considering key stages of the process, relevant legislation, and significant cases.

The criminal trial process encompasses several key stages: investigation, charge, trial, verdict, and sentencing.
Guided by legislation such as the Criminal Procedure Act 1986 (NSW), each stage is designed to ensure that
justice is served while maintaining the rights of the accused. The presumption of innocence, a cornerstone of
the adversarial system, ensures that an individual is considered innocent until proven guilty beyond a
reasonable doubt. This principle is a direct reflection of societal expectations of fairness and justice.

Moral and ethical standards in society are defined by collective beliefs about what is right and wrong, fair and
just. These standards are deeply rooted in the protection of human rights, as articulated in international
instruments like the International Covenant on Civil and Political Rights (ICCPR). Society expects that the
criminal trial process will uphold these rights, ensuring that every individual receives a fair trial, is treated with
dignity, and is protected from arbitrary detention and wrongful convictions.

The criminal trial process reflects these moral and ethical standards through several mechanisms. The right to
legal representation, as established in Dietrich v The Queen, ensures that individuals have access to a fair
defence, reflecting the societal value placed on justice and equality before the law. Additionally, the use of
international instruments like the ICCPR underscores the commitment to protecting human rights within the
trial process.

Media influence plays a significant role in shaping public perception of the criminal trial process. High-profile
cases often bring ethical considerations to the forefront, highlighting the tension between the right to a fair
trial and the public's right to information. While media coverage can promote transparency and accountability,
it can also lead to bias and prejudice, potentially undermining the fairness of the trial process. The case of
Lindy Chamberlain, who was wrongfully convicted of murdering her daughter, exemplifies how media influence
can result in miscarriages of justice.

Despite these reflections of moral and ethical standards, the criminal trial process is not without its limitations
and criticisms. Instances of bias and wrongful convictions reveal shortcomings in the system. For example, the
adversarial nature of the trial process can sometimes prioritise winning over truth, leading to injustices. The
Chamberlain case is a prime example of how bias and media influence can distort the pursuit of justice.

Moreover, the adversarial system itself has been critiqued for its potential to create an imbalance of power
between the prosecution and defence. This imbalance can impact the fairness of the trial, particularly for
individuals who lack the resources to mount an effective defence. Additionally, the reliance on jury decisions
introduces the potential for prejudice and bias, as jurors may be influenced by personal beliefs or media
coverage.

Another notable example is the case of Kathleen Folbigg, who was convicted of killing her four children. Years
after her conviction, new scientific evidence emerged suggesting that the children may have died from natural
causes due to a genetic mutation. This case highlights the potential for scientific advancements to challenge
prior convictions and underscores the importance of continuous review and reform within the criminal trial
process to correct past injustices.

15

Crime Legal Studies HSC: 2020 Question: 24



Excel HSC Copilot © 2024

marksSample Response

In conclusion, the criminal trial process in New South Wales largely reflects the moral and ethical standards of
society through its adherence to principles of fairness, justice, and human rights. The presumption of
innocence, right to legal representation, and protection of human rights are all integral components that align
with societal expectations. However, the process is not without its flaws, as evidenced by instances of bias,
wrongful convictions, and the adversarial system's limitations. Ultimately, while the criminal trial process
strives to reflect societal moral and ethical standards, continuous scrutiny and reform are necessary to
address its shortcomings and ensure that justice is truly served.
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