IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
CASE NO: 51159/21

In the intervention application of:

MEDIA MONITORING AFRICA First Applicant

SOS SUPPORT PUBLIC BROADCASTING Second Applicant

in the matter between

e.fv (PTY) LIMITED First Respondent
MINISTER OF COMMUNICATIONS AND

DIGITAL TECHNOLOGIES Second Respondent
THE INDEPENDENT COMMUNICATIONS AUTHORITY

OF SOUTH AFRICA Third Respondent
CHAIRPERSON: INDEPENDENT COMMUNICATION

AUTHORITY OF SOUTH AFRICA Fourth Respondent
NATIONAL ASSOCIATION OF BROADCASTERS Fifth Respondent
SOUTH AFRICAN BROADCASTING CORPORATION

SOC LIMITED Sixth Respondent
VODACOM (PTY) LIMITED Seventh Respondent
MOBILE TELEPHONE NETWORKS (PTY) LIMITED Eighth Respondent
CELL C (PTY) LIMITED Ninth Respondent
TELKOM SA SOC LIMITED Tenth Respondent

WIRELESS BUSINESS SOLUTIONS (PTY) LIMITED
t/a RAIN Eleventh Respondent

LIQUID TELECOMMUNICATIONS SOUTH AFRICA
(PTY) LIMITED _ Twelfth Respondent

SENTECH SOC LIMITED Thirteenth Respondent




Inre:

e.tv (PTY) LIMITED
and

MINISTER OF COMMUNICATIONS AND
DIGITAL TECHNOLOGIES

THE INDEPENDENT COMMUNICATIONS AUTHORITY
OF SOUTH AFRICA

CHAIRPERSON: INDEPENDENT COMMUNICATION
AUTHORITY OF SOUTH AFRICA

NATIONAL ASSOCIATION OF BROADCASTERS

SOUTH AFRICAN BROADCASTING CORPORATION
SOC LIMITED

VODACOM (PTY) LIMITED

MOBILE TELEPHONE NETWORKS (PTY) LIMITED
CELL C (PTY) LIMITED

TELKOM SA SOC LIMITED

WIRELESS BUSINESS SOLUTIONS (PTY) LIMITED
t/la RAIN

LIQUID TELECOMMUNICATIONS SOUTH AFRICA
(PTY) LIMITED

SENTECH SOC LIMITED

CASE NO: 51159/21

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent

Ninth Respondent

Tenth Respondent

Eleventh Respondent

Twelfth Respondent

NOTICE OF MOTION

TAKE NOTICE THAT the applicants infend to apply at the hearing of the main

application under Case No. 51159/21 for an order in the following terms:




Media Monitoring Africa and SOS Support Public Broadcasting are granted leave

to intervene as parties in the main application under Case No. 51159/21 as

second and third applicants respectively.

Media Monitoring Africa and SOS Support Public Broadcasting granted the

following relief:

2.1

2.2

It is dectared that, prior to the determination by the Minister of the
analogue switch-off date and the date for completion of digital
migration, the Minister is required to undertake a process of
consultation with affected parties, including, but not limited to, Media
Monitoring Africa and SOS Support Public Broadcasting regarding the
date of the analogue switch off date and the date for the completion of
digital migration and whether appropriate measures are in place to
ensure that those in South Africa who are reliant on analogue
broadcasting are not deprived of their right of access 0 information by
means of receiving free-to-air broadcasts as a consequence of the

determination by the Minister.

it is declared that the digital migration process may not be completed,
and/or the analogue switch-off date may not be proclaimed by the
Minister unless and until the Minister has complied with her
constitutional obligations and public promises to provide those South
Africans who are presently reliant on analogue broadcasting with
alternative means to access terrestrial broadcasting services on a free-

to-air basis.




2.3

2.4

To the extent that the Minister has taken a final decision in refation {o
the determination of the date for digital migration’s completion and
analogue sWitch' off or takes such a decision prior to the determination

of this application (‘the determination decision’):.

2.3.1 The determination decision is declared to be unlawful and

invalid,
2.3.2 The determination decision is reviewed and set aside.

The Minister is directed to file a Report to this Court within one (1)
month of the date of this Order, or such other period as this Court
should determine to be appropriate and just and equitable, setting out

the steps that have been taken to ensure that.

241 members of the public who are currently reliant on analogue
brdadcasting services are .provided with access to set-fop
boxes and/or reception devices to enable them to continue to
be in a position to access free-to-air broadcasts without

subscription or charge following digital migration;

2472  adequately resourced call-centres are operational fo process

viewer queries sufficiently and effectively,

243 an  effective viewer information campaign has been

conducted; and

244 sufficient Sentech resources have been allocated to action the

switch-off of transmitiers.




3 Such further and/or alternative relief as this Court considers necessary, just and

equitable.

4 If the application is opposed, the respondents so opposing are ordered to pay

the applicant's costs, such costs to include the costs of three counsel.

TAKE NOTICE FURTHER that the founding affidavit of WILLIAM BIRD and
supporting affidavits of SYDNEY LINDER PETZER and WALTER STANDER

annexed hereto will be used in support of this application.

TAKE NOTICE FURTHER THAT Media Monitoring Africa and SOS Support Public
Broadcasting have appointed the address of their attorneys of record mentioned below

at which it will accept notice and service of all documents in these proceedings.

TAKE FURTHER NOTICE this application is to be determined togéther with the main
application in accordance with the Directive of His Lordship Mr Justice Fourie of 6

October 2021, and that any party that opposes the relief sought in this application is:

a. to file a notice of intention to oppose within 10 days of service of this
notice of motion, and, in the notice, appoint an address within 15
kilometres of the office of the Registrar of this court at which it will accept

notice and service of all documents in these proceedings; and

b. tofile ifs answering affidavit, on or hefore 19 November 2021.

TAKE NOTICE FURTHER that if you do not give notice of your intention to oppose

this applica'tion, it may be enrolled for hearing without any further notice to you.




DATED at JOHANNESBURG on this 29™ day of OCTOBER 2021

/
ROSENGARTEN & FEINBERG
Applicafits’ Attorneys
Le Val
45 Jan Smuts Avenue
Westcliff
Johannesburg
Tel: 011 486 0242
Ref Dan Rosengarten/Daniel Basckin
Email: danr@rf-law.co.za;
danielb@if-law.co.Za
c/o BRAZINGTON SHEPPERSON &
McCONNELL
424 Hilda Street
9ND Floor Hatfield Plaza North Tower
Hatfield
Pretoria
Ref: Andrew McConnell
Tel: 012 430 4303
Fax: 012 4307829
Direct Fax : 0866343576

TO:

THE REGISTRAR OF THE ABOVE
HONQURABLE COURT
PRETORIA

AND TO:

NORTONS INC

18t Respondent’s Attorneys

38 4t Avenue

Parkhurst

Tel: 011 666 7560

Ref: Anthony Norton /

Anton Roets / Nina Greyling
Email: anthony@nortonsinc.com/
anton@nortonsinc.com /
nina@nortonsinc.com

AND TO:




MINISTER OF COMMUNICATIONS AND DIGITAL TECHNOLOGIES
2nd Respondent

iParioli Office Park

1166 Park Street

Hatfield

Pretoria '

c/o THE STATE ATTORNEY
SALU Building

316 Thabo Sehume Street
Pretoria _

Email: ichowe@justice.gov.za

AND TO:

KUNENE RAMAPALA INC

31 and 41" Respondents Attorneys
6th Fioor Anchor House

100 Juta Street

Braamfontein

Johannesburg

c/o 1090 Infotech Building

1st Floor, Arcadia Street

Hatfield

Pretoria

Tel: 011 463 3888

Ref: ICASA / Telkom L1/B.Shoba
Email: bshoba@kr-inc.co.za / mnkoane@kr-inc.co.za
BY EMAIL ‘

AND TO:

NATIONAL ASSOCIATION OF BROADCASTERS
5th Respondent

410 Jan Smuts Avenue

Burnside Island Office Park

Building number 8 '

Ground Floor '

Craighall

Email: nadia@nabsa.co.za

BY EMAIL

AND TO:

SOUTH AFRICA BROADCASTING CORPORATION
gth Respondent

Broadcasting Centre

Heniey Road

Auckland Park

Johannesburg

By email: moilwap@sabc.co.za /




VanaraNJ@sabc.co.za
BY EMAIL

AND TO:

CLIFFE DEKKER HOFMEYR

70 Respondent’s Attorneys

1 Protea Place

Sandown

Sandton

Tel: 011 562 1128

Fax: 011 562 1629

Email: anja.hofmeyr@cdhlegal.com

AND TO:

WEBBER WENTZEL

ath Respondent’s Attorneys

90 Rivonia Road

Sandton

Johannesburg

2196 '

Tel: 011 530 5419

Fax: 011 530 6419

Email: Nozipho.Mngomezulu@webberwentzei.com /
peter.grealy@webberwentzel.com
BY EMAIL '

AND TO:

CELL C (PTY)LTD

9t Respondent .

Waterfall Campus ‘

Corner Maxwell Drive and Pretoria Main Road
Buccleuch

Gauteng

Email: Themba.Phiri@cellc.co.za / jmoela@cellc.co.za /
zahir@cellc.co.za

AND TO:

WERKSMANS ATTORNEYS
10t Respondent’'s Attorneys
96 The Central

Rivonia Road

Sandton

Tel: 011 535 8145

Fax: 011 535 8645

Email: cmanaka@werksmans.com / abilatyi@werksmans.com

Ref: Mr C Manaka / TELKB044.414




BY EMAIL
AND TO:

BOWMAN GILFILLAN INC.

11th Respondent's Attorneys

11 Alice Lane Sandton

Johannesburg

Tel: 011 669 9334/9489

Fax: 011 669 9001

Email: livia.dver@bowmanslaw.com tori.herholdi@bowmanslaw.com
Ref: L Dyer/ T Herhold

c/o ANDREA RAE ATTORNEY

69 Douglas Street

Colbyn

Pretoria

Tel: 012 430 7757

Fax: 012 430 4495

Email: Andrearae@telkomsa.net/ a.rae@andrearae.co.za

AND TO:

MAKDA CULL. KOTZEE INC

121" Respondent's Attorneys

Unit 201 - East Block 67 on Seventh
67 7th Street Linden

Ref: LIQ1/0001

Tel: +2787 807 7970

E-mail: anton@mcklaw.co.za
[SERVICE BY E-MAIL]

AND TO:

SENTECH SOC LIMITED

13 Respondent

Sender Technology Park

Octave Road
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Honeydew

Gauteng :

Email: legalregulatory@sentech.co.za
BY EMAILL




