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President

Middle States Commission on Higher Education

1007 North Orange Street

4th Floor, MB #166

Wilmington, Delaware 19801

Dear Dr. Perfetti:

THE UNDER SECRETARY

Please review comments. Tor

Ine feedback:

•Appreciate ED articalating its
oppositian to diversity.

Some notable logic and legan

gaps.

•Assumption that DEI is purely

race- based. What about lived exparience.
like veteran Students?

•Legal Precedent is misapplied through.
I write to inform you, in my capacity as the senior Department official (SDO), of my decision SFFA.
regarding the renewal of recognition of the Middle States Commission on Higher Education

(MSCHE). In reaching this decision, I have considered recommendations from U.S. Department

of Education (Department) staff and the National Advisory Committee on Institutional Quality
and Integrity (NACIQI). These recommendations were made pursuant to sections 114 and 496 of

the Higher Education Act of 1965, as amended, (HEA) and 34 C.F.R. Part 602.

Compliance with 34 C.F.R. § 602.26()(2)

MSCHE was reviewed for continued recognition in Spring 2023. At that time, the then-SDO

determined that the agency was not in compliance with 34 C.F.R. § 602.26(f)(2). Specifically,
the SDO found that MSCHE had not demonstrated compliance with the requirement that the

agency maintain a policy requiring notification to the appropriate entities within 10 business
days of receiving notice that an accredited or preaccredited institution has allowed its

accreditation or preaccreditation to lapse. The SDO's determination was aligned with the

recommendations of Department staff and NACIQI.

In a letter dated May 31, 2023, the SDO continued MSCHE's recognition contingent upon the

agency demonstrating compliance with the cited criteria within 12 months and on the condition

that MSCHE submits a compliance report. MSCHE subsequently submitted its compliance

report, which included documentation and information demonstrating compliance, as

summarized below.

1 Although the SDO's May 31, 2023, letter specifically references noncompliance with 34 C.F.R. § 602.26(f)(2), the
accompanying description of noncompliance also suggests deficiencies under 34 C.F.R. § 602.26(f)(1). In particular,
the description references not only the requirement to notify appropriate entities when a lapse of accreditation or

preaccreditation occurs, as required under 34 C.F.R. § 602.26(f)(2), but also the requirement to provide notification

when a program voluntarily withdraws from accreditation or preaccreditation, as addressed under 34 C.F.R. §
602.26(f)(1). Because the SDO's letter specifically cites noncompliance with 34 C.F.R. § 602.26(f)(2),  this decision

letter focuses on the agency's compliance with that cited provision, notwithstanding the broader description of

noncompliance.
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In reviewing the report, Department staff initially raised concerns that the agency's policy
referenced "10 calendar days" rather than "10 business days." 34 C.F.R. Part 602, Subpart B has

several instances where certain communications must occur "within 10 business days."  It should,
however, be plainly obvious that in any instance where a communication occurs within 10

calendar days, it will always also occur within 10 business days.

Only after Department staff issued its draft staff analysis, and the agency revised its policy to
reference business days, did Department staff conclude that "the agency could use 10 calendar

days within its Communication in Accreditation Process Policy and Procedures to meet the

requirements of this section, as that is more stringent that (sic) the 10 business days stated in the

regulatory language."

I highlight this sequence because it reflects an unnecessary expenditure of both Department and

agency resources. The agency's policy, as originally submitted with its compliance report, was
not only consistent with the cited regulatory requirement but was, in fact, more stringent than

what the regulation requires.

When accrediting agencies fail to comply with statutory or regulatory requirements, including

the Criteria for Recognition under 34 C.F.R. Part 602, Subpart B, the Department has a

responsibility to hold them accountable, and I fully intend to do so. At the same time, when the

Department expends scarce resources disputing immaterial technical issues that do not

undermine regulatory compliance, we should likewise acknowledge the need for greater

discipline in our oversight responsibilities.

For the reasons set forth in the final Staff Report, the transcripts of the NACIQI meeting, and the

full administrative record before me, I find MSCHE to be fully compliant with 34 C.F.R. §

602.26(0)(2). Lacks legal Foundation. Notion is both spurios & a projection of what

Acrediting Agencies May Not Have Standards that  Violate Federal  LawED is doins, as courtfound in DCL in Feb

Upon review of the transcripts of the December 16, 2025, NACIQI meeting, I note that a

NACIQI member raised concerns with MSCHE that certain agency standards related to

diversity, equity, and inclusion (DEI) may place MSCHE-accredited institutions in potential

violation of the U.S. Supreme Court's decision in Students for Fair Admissions v. President &

Fellows of Harvard College, 600 U.S. 181 (2023) (“SFFA”). SFFA Was about admissions This lackS

relevance. wmen same faulty logic was
When this member expressed this legitimate concern, you affirmed that "[a]s soon as the wean DCL
executive orders came out this year, we suspended all DEI standards and criteria."2 You furtherit was found
explained that evaluation teams were instructed not to apply these DEI standards and that "all wnlawafnl.
DEI criteria were immediately suspended until further notice, and that is what we have held to."

You also indicated that MSCHE is engaged in a comprehensive review of its standards,

including revisions beyond changes to its DEI standards, and that a revised version of MSCHE's

standards is expected to take effect on July 1, 2026.
This is not a continnons improvement
Memo. t is a Power- la der attempt to
take over highur e

2 Dr. Heather Perfetti, Meeting of  the National Advisory Committee on Institutional Quality and Integrity, December

2025, 103.
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