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The international legal landscape for electronic
wills remains fragmented, with their validity
varying significantly across jurisdictions. In some
countries, estate law is governed at the state
or provincial level, resulting in an inconsistent
national approach to electronic wills. Examining
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these differentlegal frameworks provides valuable
insight into the future of electronic wills and the
opportunities for broader adoption. Greater legal
recognition of electronic wills could make estate
planning more accessible, efficient, and equitable.
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United States

¢ As of August 2026, 16 states and the District of Columbia have enacted laws recognizing electronic
wills.!

¢« Electronic will legislation is currently pending in three states: Pennsylvania, Michigan, and New
Jersey.?

¢« Despite broader political divisions across the United States, electronic wills have not emerged as
a partisan issue. Legislation has been enacted in both progressive states, such as Washington and
lllinois, and conservative states, including Idaho and Missouri.

« Nevada enacted the nation’s first electronic will law in 2017. However, adoption has remained slow,
despite the widespread use of digital solutions across other industries, the development of model
legislation by the Uniform Law Commission, and the COVID-19 pandemic making digital transactions
commonplace.’

United Kingdom

¢ In May of 2025, the United Kingdom Law Commission published its recommended Draft Wills Bill,
which included provisions for electronic wills and other reforms intended to modernize estate law.*
This recommendation also included abolishing the law that revokes a person’s will when they marry
or enter a civil partnership, reducing the minimum age at which a person can make a will from 18 to
16, clarifying the requirement for mental capacity, and increasing protection to those coerced into
making a will.}

¢ As of 2026, despite the Law Commission’s recommendations and positive view on electronic wills,
the 1837 Wills Act still reigns supreme, requiring a wet-ink signature and the presence of two adult
witnesses to prove the validity of a will.5

¢ The amendment that temporarily legalized remote video witnessing’ during COVID-19 was reversed
on January 31, 2024, meaning that remote video witnessing is no longer valid.}
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¢ The government was due to release their response to the Law Commission’s recommended reforms
and Draft Wills Bill by May 16, 2026.° As of today, no response or legislative timelines have been
released.

Australia

¢ In all Australian states and territories, with the exception of Victoria, New South Wales, and
Queensland, the use of electronic signatures and remote witnessing techniques remains illegal
when creating a will. A wet-ink signature and the physical presence of witnesses are still required.”

Exceptions

= Victoria: In Victoria, amendments allowing electronic signatures and remote withessing
techniques for wills were enacted in 2021. The Victorian Act has been implemented as a
guardrail to prevent misuse.!

= New South Wales: In November of 2021, New South Wales implemented permanent remote
witnessing legislation, but continues to bar the use of electronic signatures for wills and other
succession planning documents."

= Queensland: As of April 2022, for specific documentation related to succession planning,
Queensland has permitted the use of remote witnessing and electronic signatures.”

Canada

¢ While certain provinces have made important reforms in estate law, electronic wills remain invalid

in most provinces."

¢ British Columbia: In 2021, British Columbia set an important precedent when it became the first
Canadian province to acknowledge the validity of electronic wills.” Bill 21 updated the 2009 Wills,
Estates and Succession Act and implemented several technological improvements, including digital
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wills and remote virtual witnessing.”®

¢ Ontario: As of 2026, the Canadian province of Ontario may be on track to legalize electronic wills,
with the Gebremariam v. Menghesha case paving the way for new possibilities.”

Mexico

( Electronic signatures cannot typically be used for wills in Mexico.® As outlined in the Federal Civil
Code, wills require a wet-ink signature and the presence of a notary.”

¢ In August 2021, amendments to the Civil Code and Law of Notaries were announced in the Official
Gazette of Mexico City. These amendments allowed open public wills to be executed electronically
in very rare circumstances.”

= Electronic execution is restricted and cannot be used for standard estate planning. Instead,
this procedure is limited to exceptional circumstances where the testator is unable to

physically meet with a notary.?

China

¢ In China, inheritance laws are determined by the Civil Code.”

¢ On January 1, 2021, amendments made to the Civil Code went into effect. These amendments
included the recognition of audio and video wills.??

¢ Although limited reforms have been made to the inheritance section of the Civil Code, electronic

wills are yet to be legalized.”
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New Zealand

¢ In New Zealand, electronic signatures cannot be used for making wills.”

¢ Following the expiration of temporary COVID-19 legislation that permitted remote and video
witnessing % electronic witnessing of wills is no longer legally valid in New Zealand.

¢ In 2026, a wet-ink signature and the physical presence of both the will-maker and witnesses are
required to make a will.”

South Africa

¢ In South Africa, any wills that are drafted online must be printed, signed, and witnessed to be
recognized.?

¢ Electronic or digital wills are not legally valid in South Africa, and the Wills Act 7 of 1953 mandates a
wet-ink signature.”
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Conclusion

The landscape for
wills remains uneven, but momentum toward
modernization is growing. While many jurisdictions
continue to require wet-ink signatures and in-
person witnessing, others have begun recognizing
electronic execution,
digital
demonstrate that technology can be incorporated
into estate planning while maintaining safeguards
that protect testamentary intent, authenticity,
and individuals who may be vulnerable to fraud
or coercion.

international electronic

remote witnessing, or

alternative formats. These reforms

The experiences of these jurisdictions also provide
valuable guidance for policymakers considering

A Note on Dispensing Power

future reforms. Clear legal standards, reliable
identity verification, secure recordkeeping, and
appropriate witnessing requirements can help
preserve the integrity of the will-making process
while expanding access to estate planning.
As digital
common, thoughtful

transactions become
modernization can help
ensure that succession laws reflect how people
live and conduct important affairs today. Greater
international

increasingly

coordination and  continued
examination of emerging legal frameworks will
be essential to building systems that are secure,

accessible, and equitable.

Dispensing power, also known as the harmless-error rule, can be used to validate an electronic will if the court

concludes that it is authentic and intended to function as a legal document. Versions of this caveat exist in both

countries that are forward-thinking in their estate law, such as Australia and Canada, and countries that are

more conservative in their wills, specifically South Africa and New Zealand. While dispensing power gives some

leeway in favor of electronic wills, it is a costly and time-consuming legal maneuver.

Kristina Howard is the Executive Director of the LIVE
Coalition and a seasoned public affairs leader with
more than a decade of experience advancing digital
estate planning policy.

Marion Reese is an undergraduate student at
Sewanee: The University of the South, majoring in both
History and International and Global Studies. Her work
and research focus on public affairs, international law,
and policy.

Electronic Wills Around the World: The Evolving Policy Landscape



