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§ 1.5. In addition to a writ of mandate and/or prohibition, Petitioner also seeks the

permanent issuance of injunctive relief pursuant to California Code of Civil Procedure,

section 526, subdivision (a). In support thereof, Petitioner alleges the following:

THE PARTIES

1.  Petitioner Laura Peterson’s father, Alan Peterson Sr., was murdered on

November 14, 1996. Real Party in Interest Lawrence Elliot Cottle was convicted of this

crime and was sentenced to life without the possibility of parole pursuant to Penal Code

section 190.5, subdivision (b). Petitioner Peterson is now and at all times mentioned in this

petition a victim of this crime within the meaning of article I, section 28, subdivision (e) of

the California Constitution.

2.  Respondent, California Board of Parole Hearings, is a state agency with its

principal office in Sacramento County, and is now and at all times mentioned in this

petition as responsible for conducting youth offender parole suitability hearings. (Pen.

Code, §§ 5075.1, 3051, subd. (a)(1).)

JURISDICTION AND VENUE

3.  Superior courts have original jurisdiction in proceedings for extraordinary relief

in the nature of mandamus, certiorari, and prohibition. (Cal. Const., art. VI, § 10.) 

4.  This court has jurisdiction to issue the relief requested. (Code Civ. Proc.,

§§ 526, 527, 1085, 1103.)

5.  Petitioner is a victim within the meaning of article I, section 28, subdivision (e),

and is “beneficially interested” in ensuring that Real Party in Interest’s life without the

possibility of parole sentence as imposed by a court of law pursuant to Penal Code section

190.5, subdivision (b), remains intact and will not be superseded by SB 394. (Code Civ.

Proc., §§ 1086, 1103; Cal. Const., art. I, § 28, subd. (a)(4)-(6).) Petitioner has a beneficial

interest over and above that of the general public in that her constitutional rights to be

“reasonably protected from the defendant” and to “a prompt and final conclusion of the

case and any related post-judgment proceedings” have been violated by SB 394. (Cal.

Const., art. I, § 28, subd. (b)(2), (9).) Petitioner has standing under both general principles
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of standing and article I, section 28, subdivision (c)(1) of the California Constitution. In

addition, Petitioner is a citizen of California and has a right shared by all people that

sentences imposed “shall be carried out in compliance with the courts’ sentencing orders”

(Cal. Const., art. I, § 28, subd. (f)(5)), and therefore has “public interest” standing.

5.  The Sacramento County Superior Court is the proper venue to hear this matter.

(Code Civ. Proc., § 395, subd. (a).)

FACTUAL ALLEGATIONS

6.  On June 15, 1990, a majority of the California electorate enacted Proposition

115, the Crime Victims Justice Reform Act. Proposition 115 added subdivision (b) to

Penal Code 190.5. As enacted by Proposition 115, Penal Code section 190.5, subdivision

(b) provides that 

“[t]he penalty for a defendant found guilty of murder in the first degree, in any case

in which one or more special circumstances enumerated in Section 190.2 or 190.25
has been found to be true under Section 190.4, who was 16 years of age or older
and under the age of 18 years at the time of the commission of the crime, shall be
confinement in the state prison for life without the possibility of parole or, at the
discretion of the court, 25 years to life.” (Exh. A.)

7.  Real Party in Interest was sixteen (16) years old when he murdered Petitioner’s

father. In 1998, Real Party in Interest was prosecuted as an adult, convicted by a jury of

murder in the first degree with special circumstances and was sentenced to life without the

possibility of parole (LWOP) pursuant to Penal Code section 190.5, subdivision (b). (Exh.

B.)

8.  In 2017, the California Legislature passed, and the Governor signed, Senate Bill

394 (SB 394) into law. SB 394 added subdivision (b)(4) to Penal Code section 3051. Penal

Code section 3051, subdivision (b)(4), as amended by SB 394, authorizes parole eligibility

during a prisoner’s twenty-fifth (25) year of incarceration for prisoners who were convicted

of offenses committed prior to turning eighteen (18) years old and sentenced to LWOP.

(Stats. 2017, ch. 684, § 1.5.)
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9.  Real Party in Interest qualified for and received an SB 394 youth offender parole

suitability hearing on June 10, 2021. At that hearing, Real Party in Interest was granted

parole. (Exh. C.)

10.  On September 20, 2021, the full parole board reviewed the decision granting

parole to Real Party in Interest. (Ibid.) The full board vacated the decision to grant parole

and referred the matter for a new youth offender parole suitability hearing. (Ibid.) 

11.  On November 10, 2021, Petitioner received a letter from Respondent that

informed her that a new youth offender parole suitability hearing for Real Party in Interest

is scheduled for February 25, 2022. (Exh. D.)

12.  Penal Code section 3051, subdivision (b)(4), as enacted by SB 394, applies to

prisoners sentenced to LWOP for offenses committed prior to turning eighteen (18) years

old. Penal Code section 190.5, subdivision (b), as enacted by Proposition 115, is the sole

avenue by which an offender under age eighteen (18) can be sentenced to LWOP. The

Legislature’s enactment of Penal Code section 3051, subdivision (b)(4), requires an

opportunity for parole for prisoners who were validly sentenced to LWOP thereby

effectively nullifying the authorization for LWOP sentences in Penal Code section 190.5,

subdivision (b), an initiative statute. 

13.  The Legislature’s addition of Penal Code section 3051, subdivision (b)(4), via

SB 394 requires a youth offender parole suitability hearing during a prisoner’s twenty-fifth

(25) year of incarceration thereby superseding Real Party in Interest’s and other similarly

situated prisoners’ LWOP sentences that were validly imposed by a court of law pursuant

to Penal Code section 190.5, subdivision (b), as enacted by Proposition 115.

14.  Penal Code section 3051, subdivision (b)(4), changes all past, present, and

future Penal Code 190.5, subdivision (b) LWOP sentences into life with the possibility of

parole sentences by operation of law. A legislative act amends an initiative statute if “it

prohibits what the initiative authorizes, or authorizes what the initiative prohibits.” (People

v. Superior Court (Pearson) (2010) 48 Cal.4th 564, 571; see also People v. Kelly (2010) 47

Cal.4th 1008, 1026-1027.)
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15.  Penal Code section 3051, subdivision (b)(4), as enacted by SB 394 indirectly

amends Penal Code section 190.5, subdivision (b), by prohibiting what that section

permits. Because SB 394 prohibits a sentence that Proposition 115 authorizes, SB 394

amends the statutory provisions of Proposition 115. 

16.  Penal Code 190.5, subdivision (b), is an initiative statute enacted by

Proposition 115. Article II, section 10, subdivision (c) of the California Constitution limits

the legislature’s authority to amend initiative statutes without voter approval. An initiative

statute can be amended by the legislature only if expressly authorized to do so by the

initiative itself and it must be accomplished in strict compliance with the terms stated

therein. (Pearson, supra, 48 Cal.4th at p. 568; Proposition 103 Enforcement Project v.

Quackenbush (1998) 64 Cal.App.4th 1473, 1483-1484.)

17.  Penal Code section 190.5, subdivision (b) is the only avenue by which a

juvenile offender can be sentenced to LWOP. Proposition 115 expressly limited the

Legislature’s authority to amend its statutory provisions. (Voter Information Guide,

Primary Elec. (June 5, 1990) text of Prop. 115, § 30, p. 69.) (Exh. A.) To amend without

voter approval, the Legislature must attain the concurrence of two-thirds (2/3) of the

membership in each house. (Ibid.)  

18.  SB 394 passed in the Senate with twenty-eight (28) ayes, nine (9) noes, and

three (3) abstains. SB 394 passed in the Assembly with forty-four (44) ayes, thirty (30)

noes, and five (5) abstains. (Exh. E.) As there are eighty (80) members of the Assembly

(Cal. Const., art. IV, § 2, subd. (a)(2)), Penal Code 3051, subdivision (b)(4), as enacted by

SB 394 did not pass by a vote of two-thirds (2/3) of the members in the Assembly. (Exh.

E.)

19.  SB 394 was not a properly passed amendment of Proposition 115. SB 394

requires a youth offender parole eligibility hearing during a prisoner’s twenty-fifth (25)

year of incarceration and thereby eliminates a true sentence of LWOP from being served by

a juvenile offender convicted of first-degree special circumstances murder. SB 394 thereby

amounts to an unconstitutional overruling of the electorate insofar as it changes an
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offender’s original life without the possibility of parole sentence into a life with the

possibility of parole sentence. (See People v. Franklin (2016) 63 Cal.4th 261, 281.)

20.  A discretionary LWOP sentence imposed upon a murderer under the age of

eighteen (18) is not unconstitutional. In Jones v. Mississippi (2021) 141 S.Ct. 1307, 1313,

209 L.Ed.2d 390, 399, the United States Supreme Court clarified that discretion is

“constitutionally sufficient” and no additional findings are constitutionally required.

Subdivision (b) of section 190.5, as added by Proposition 115, provides for discretionary

sentencing. (People v. Guiterrez (2014) 58 Cal.4th 1354, 1387.)

21.  SB 394 invalidly amended Proposition 115 in violation of the California

Constitution and is void to the extent the two enactments conflict.

FIRST CAUSE OF ACTION

(WRIT OF TRADITIONAL MANDATE AND/OR PROHIBITION)

22.  Petitioner realleges paragraphs 1 through 21 of this petition as though fully set

forth herein.

23.  Petitioner seeks a traditional writ of mandate and/or prohibition pursuant to

Code of Civil Procedure sections 1085 and/or 1103 to enjoin Respondent from conducting

a youth offender parole hearing for Real Party in Interest and other similarly situated

prisoners sentenced to life without the possibility of parole pursuant to Penal Code section

190.5, subdivision (b). 

24.  A writ of prohibition may be issued by this court to “arrest the proceedings of

any tribunal, corporation, board, or person exercising judicial functions, when such

proceedings are without or in excess of the jurisdiction of such tribunal, corporation, board,

or person.” (Code Civ. Proc., §§ 1102, 1103, subd. (a).) “The constitutionality of a statute

or ordinance may be tested by prohibition on the ground that invalidity of the legislation

goes to the jurisdiction of the court to proceed to try the case.” (Rescue Army v. Municipal

Court (1946) 28 Cal.2d 460, 462.) Issuance of a writ of prohibition will preserve the status

quo between the parties and is necessary to prevent Respondent from conducting a youth

offender parole hearing for Real Party in Interest and other similarly situated prisoners
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pursuant to an unconstitutional statute. (See Union Pacific R.R. Co. v. State Bd. of

Equalization (1989) 49 Cal.3d 138, 158.)  

25.  Issuance of a writ of mandate and/or prohibition is indispensable to the

enforcement of Petitioner’s rights. Petitioner does not have a plain, speedy, and adequate

remedy in the ordinary course of law other than the relief sought in this petition. 

SECOND CAUSE OF ACTION

(INJUNCTIVE RELIEF)

26.  Petitioner realleges paragraphs 1 through 25 of this petition as though fully set

forth herein.

27.  The issuance of injunctive relief is necessary and appropriate. Pursuant to the

passage of SB 394, a youth offender parole suitability hearing will be held by Respondent

on February 25, 2022, to determine whether Real Party in Interest should be released on

parole. (Exh. D.)

28.  Code of Civil Procedure section 526 authorizes this court to issue injunctive

relief. Such relief is warranted when the moving party (1) “is entitled to the relief

demanded, and the relief, or any part thereof, consists in restraining the commission or

continuance of the act complained of, either for a limited period or perpetually”; (2) “the

commission or continuance of some act during the litigation would produce waste, or great

or irreparable injury, to a party to the action”; or (3) when “a party to the action is doing, or

threatens, or is about to do, or is procuring or suffering to be done, some act in violation of

the rights of another party to the action respecting the subject of the action, and tending to

render the judgment ineffectual.” (Code Civ. Proc., § 526, subd. (a)(1)-(3).)

29.  Petitioner and other similarly situated crime victims stand to suffer immediate

irreparable injury unless this court enjoins all Penal Code section 3051, subdivision (b)(4)

youth offender parole hearings. Real Party in Interest initially received a youth offender

parole suitability hearing in June 2021 and was granted parole. The full parole board

vacated the panel’s decision. A rescheduled hearing is set for February 25, 2022. No money

damages or other legal remedy could adequately compensate Petitioner and other similarly
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situated crime victims for the irreparable harm that Respondent will cause, continues to

cause, and threatens to cause by conducting youth offender parole suitability hearings for

inmates validly sentenced to LWOP.

30. The exhibits filed with this Petition are true and correct copies of the original

documents on file in the underlying criminal case or gained from a government website.

WHEREFORE, Petitioner requests relief as follows:

1.  Declare Penal Code section 3051, subdivision (b)(4), as amended by SB 394,

unconstitutional;

2.  Issue a peremptory writ of mandate and/or prohibition to Respondents to desist

and refrain from enforcing Penal Code section 3051, subdivision (b)(4), as amended by SB

394, to Real Party in Interest and to similarly situated prisoners statewide;

3.  For a permanent injunction barring Respondent from conducting youth offender

parole hearings for Real Party in Interest and other similarly situated prisoners statewide

pursuant to Penal Code section 3051, subdivision (b)(4), as enacted by SB 394. 

4.  That Petitioner be awarded attorneys’ fees;

5.  That Petitioner be awarded costs of the suit; and

6.  That Petitioner be granted such other and further relief as the court may deem

just and equitable.

Dated:  January 6, 2022 Respectfully submitted,

By:                                                       
       KYMBERLEE STAPLETON

        Attorney for Petitioner
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VERIFICATION

I, LAURA PETERSON, declare as follows:

I am the Petitioner in this action. I have read the foregoing Petition for Peremptory

Writ of Mandate and/or Prohibition and Complaint for Injunctive Relief and know its

contents. All facts alleged in the Petition are true of my own personal knowledge. I declare

under penalty of perjury under the laws of the State of California that the foregoing is true

and correct.

Executed this ___ day of _________, 2022, at __________________, California.

                                                       
 LAURA PETERSON
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PROOF OF SERVICE

1. I am over the age of 18 and not a party to this cause. I am employed in the

county where the mailing occurred. The following facts are within my first-hand and

personal knowledge and if called as a witness, I could and would testify thereto. 

2. My business address is 2131 L Street, Sacramento, CA 95816. 

On January 6, 2022, I served the foregoing document entitled: 

VERIFIED PETITION FOR PEREMPTORY WRIT OF MANDATE AND/OR
PROHIBITION AND COMPLAINT FOR INJUNCTIVE RELIEF

on each person named below by placing a true copy thereof enclosed in a sealed envelope

with postage thereon fully prepaid in the United States mail addressed as follows, and

electronically emailed a digital copy to the email address indicated: 

3. Name and address of each person served: 

Nelson R. Richards
Office of the State Attorney General
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244

Board of Parole Hearings
P.O. Box 4036
Sacramento, CA 95812-4036

Lawrence Elliot Cottle-- CDCR No. K87775
Ironwood State Prison
P.O. Box 2199
Blythe, CA 92226

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed on January 6, 2022, at Sacramento, California. 

__________________________________
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