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1. INVITATION TO TENDER  
  

Abraj Energy Services SAOG “the Company” invites ‘Bidder’ to Tender for the Work or Services 

in accordance with the terms and conditions set down in the Tender Documents. If you are a 

successful Bidder you shall be required to enter into a Contract in accordance with the Form of 

Agreement. 

Tender Name: JTC.260603.WS.8000640, Rate Agreement of provision Frac Plug's 

Contract Period: 3 Years + 2 Years Optional  

The Tender Documents shall comprise the following Sections: 

Section 1: Below documents T1,  T2, T3 are redundant after award and will not be part of the 

Contract 

T1- Invitation to Tender  

T2- Instructions to Bidders  

T3- Data to be submitted by Bidders 

Section 2: The final Contract Documents after award 

C1- Form of Agreement 

C2- Standard Terms and Conditions  

C3-Special Terms and Conditions 

C4-Scope of Work 

C5-Schedule of Rates 

C6-HSE  

C7- ICV – Not Applicable  

C8- Procedures for Contractors  

Proposals shall be submitted electronically through the SAP Ariba System. A submission link will be provided 

to each invited Bidder. Proposals must be uploaded within the date and time specified in SAP Ariba.  

 

Yours faithfully, 

For Abraj Energy Services S.A.O.G. 
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1. INSTRUCTIONS TO BIDDERS  

 

1.1 Tenderer Registration 

 

All nationally registered companies shall submit a copy of a valid Joint 

Supplier Registration System (JSRS) certificate as a prerequisite to participate 

in the Tender.  Failure to do so will result in the Tenderer being disqualified 

from participating in the tendering process.  Registration can be made online 

via https://businessgateways.com. 

A foreign company wishing to engage in commercial activity in the 

Sultanate of Oman is required to conform to all registration requirements 

as applicable to the Work/Services under Omani Law.  If a Tenderer is a 

foreign entity, it shall provide Company with a copy of its local commercial 

registration or equivalent thereof issued by the competent authorities in its 

country of registration as part of Tenderer’s bid submission.  If required 

under Omani Law, the successful Tenderer shall submit a copy of the 

Agency Certificate or the Commercial Registration Certificate issued by 

the Ministry of Commerce and Industry, within 30 working days from the 

date of the Letter of Award. 

Foreign companies, who are not nationally registered with JSRS, and 

would like to participate in the tendering process, are not required initially 

to submit a valid JSRS certificate.  However, if they are successful in the 

Tender, the Tenderer shall be required to provide documentary evidence 

within 7 working days of the Letter of Award/Contract that they have 

applied for the JSRS certificate.  The original JSRS certificate shall be 

submitted to Company for verification within 2 week’s time from the date 

of the Letter of Award/Contract. 

In special circumstances where Company buys Materials or Equipment 

directly from foreign companies abroad, Company shall review the JSRS 

registration requirement on a case to case basis taking into account of the 

quantities and value of the Materials or Equipment required, frequency and 

other relevant factors, and notify the Tenderers accordingly if application 

for JSRS certificate is still required at the time of award. 

 1.2  General  

Bidders must notify the Company immediately if they find discrepancies 

omissions or ambiguities in the description of the services or specifications 

of goods.   

Bidders should note the restrictions set out in the Contract regarding the 

subcontracting and assignment of any part of the Contract to other 

companies.  

https://businessgateways.com/
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Bidders should also note those terms peculiar to the conducting of services 

in the Sultanate of Oman, including the requirements set out in the Contract 

for use of Omani supplies, equipment, machinery, consumables, Omani 

workers and subcontractors, and the importation of materials, equipment 

and consumables.   

By submitting a Tender, the Bidder is deemed to have made the necessary 

allowances in the Tender Price for adhering to all laws, rules, regulations, 

Policies, and procedures applicable in the Sultanate of Oman.   

Clarification Requests: All questions or communications regarding this 

Invitation to tender shall be directed by e-mail to 

Contract@abrajenergy.com before the clarification closing date.   

Any addendums, clarifications or any other correspondence will be issued 

and sent via e-mail/SAP Ariba to all Bidder during the tendering period.   

The Tender Documents and all Tender submissions are to be made in the 

English language.  

 1.3  Expression of Interest   

The bidder will confirm the Express of Interest (EOI) for the Tender as per 

Annexure-01 and provide the documents as per following:   

To register your interest please complete the forms listed below duly signed 

by authorized signatory and submitted within three (3) days of reviewing 

the Invitation to Tender (ITT) to: Contract@abrajenergy.com    

1. Annexure-02 Interest to Participate in Tender and Confidentiality 

Declaration (Form #AES-02) 2. Annexure-03 Declaration to Comply with 

Company Requirement (Form # AES-03)  

  

 1.4  Confidentiality  

All recipients of tender documents (whether they submit Tenders or not) 

shall treat the details of the documents as private and confidential.  

During the tender period, the Bidder shall not communicate with anyone 

related to or deemed to be related to the owner or custodian of the project 

unless expressly so directed by the Abraj Contract department or where 

such communication shall constitute an enquiry as set down in these 

instructions.   

 1.5  Clarification Requests  

All Clarification Requests regarding this Tender shall be submitted by 

Bidder in the format as included in Annexure 06.  

All requests for clarification must be submitted no later than 6 calendar 

days prior to the bid submission closing date. Any request received after 



JTC.260603.WS.8000640 

Page 5 of 28 

DOCUMENT NO: CNT-MS-FM-03-025 

that deadline may, at the Company’s discretion, be declined. Responses to 

accepted clarification requests will be issued to all tenderers 

simultaneously. 

Any request for extension of the bid submission deadline must be received 

no later than 6 calendar days before the original bid closing date. The 

Company (Abraj) reserves the right to grant or reject such extension 

requests, and if granted will notify all tenderers accordingly. 

Addenda to the Tender Documents may be issued prior to the date of 

delivery of Tenders for the purpose of amending or clarifying the Tender 

Documents. Should there be any doubt or obscurity as to the meaning of 

the Tender Documents, or as a request for a site visit, or as to anything to 

be done under the Contract or concerning these instructions, or any other 

matter, the Bidder must set forth in writing such doubt or obscurity and 

deliver the same to Abraj not later than ten (10) working days before the 

date fixed for the submission of Tenders. If considered appropriate a reply 

in the form of a Circular Letter or Addendum will be distributed to all 

Bidders who have obtained the Tender Documents.  

Company will endeavour to revert within 2-5 working days from receipt of 

Clarification submissions.  

 1.6  Preparation of Bids  

The technical Bid should be provide to meet the requirement specified in 

scope of work.  

Any bid exceptions must be attached to the bid. Exceptions to the 

provisions of the contract will not be accepted by Company for review or 

negotiation after the bid closing time. Exceptions shall be accompanied by 

complete information on the nature and extent of the proposed exception 

and the consequent impacts to the prices, schedule or other aspect of the 

bid.  

Bidders will not be compensated for the cost of preparing a bid, including, 

without limitation, any travel costs, whether successful or unsuccessful and 

regardless of whether Company chooses not to award the contract.  

Bidders  are  encouraged  to  provide  any  additional  information  helpful  

to  Company  in evaluating their bids.  

Bidder shall submit their bid in accordance with Tender documents and 

provide information as per attached Annexures wherever required.  

Bidder shall ensure upon receipt that the copy of the Tender Documents 

has received in complete and inform if they have not received any of 

mentioned above to Contract Administration on email address 

Contract@abrajenergy.com within three (3) days after received of tender 

invitation.  
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All copies shall be properly executed, all blank spaces shall be filled in, 

and any interlineations, alterations, or erasures shall be formally explained 

and initialed by the Bidder. Failure to comply with these requirements may 

be cause for rejection of the bid.  

Bid may not be considered unless they are in conformity with the Tender 

Documents. You are specifically advised that evaluation of BID shall 

include the degree of exceptions taken (if any) to the Body of terms and 

conditions.   

Bidder shall confirm acceptance of the proposed terms and conditions 

together with any exceptions, clearly shown in the Tender documents. 

Partial or incomplete BID received after the stated due time may be 

rejected.  

Each Bidder shall give the full legal name, registered number, place of 

incorporation and registered office address of the Bidder.  Where the 

Bidder operates under any trading name this also shall be stated, as shall 

be any trading or mailing address if different to the registered office 

address.  

BID shall be written in English and labelled with the name of the part 

inside.  

The Technical Bid shall include, but is not limited to, the following 

information:-  

a. Maximum technical information of all the services or equipment 

covering the Scope of work as per T3 technical criteria.  

b. Specification, brand name, manufacturer name, material detailed, 

etc.maximum information of each component or part of all 

equipment or assembly of Equipment.  

c. List of Certificates. If possible, sample of certification.  

d. Country of Origin of Raw Material and Assembly of equipment.  

e. Product drawing or assembly drawing with maximum information.  

f. Part Catalogue or Product catalogue.  

g. Manufacturer experience detailed.  

h. List of Customer to whom you are dealing.  

i. Any other information which can be useful for technical evaluation 

of scope of work as per attached. 
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j. For any additional Item or scope of work should be specified with 

optional price.  

 

k. Bidder should provide detailed product specification along with 

catalogue copy in Technical BID.  

l. All items should be supplied as per latest standard of American 

Petroleum  

Institute.  

m. This is general standard of the equipment required in Oil and Gas 

Industries.   

n. Purchaser should have right to select line item in the bid.  

o. The Technical Tender shall not contain any pricing information.  

p. Deviation to our requirement will be marked separately and any 

change in price will be provided in Commercial bid. Refer to T3 

The Commercial Bid shall include, but is not limited to, the following 

information:-  

a. Submit your price for the Tender in accordance with the Price 

Schedule provided in SAP Ariba. 

b. Provide Delivery period. - Abraj expects to get better delivery and 

the delivery is one of the criteria of commercial evaluation.  

c. Provide clear delivery term.  

d. Packing charges if any required.  

e. Identify the manufacturer of each equipment item or assembled unit, 

where applicable. 

f. Country of origin of each item of Equipment or assembly of 

Equipment where applicable.  

g. Include any further commercial details that support evaluation of the 

full Scope of Supply or Scope of Services. 

h. Commercial Part shall be submitted with prices and rates in US 

$/OMR taking into account the Works to be executed with terms and 

conditions included herein.  

i. Technical and Contractual Part shall be submitted with the format 

and content specified hereinafter. No prices shall be indicated in the 

technical and contractual part. 
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j. If any deviation included in the commercial part, the bidder shall 

clarify the cost impact if any against each deviation. The cost impact 

is the reduction in the rate which the Bidder will provide in case 

Abraj accepts the deviation request. Refer to T3 

 1.7  Visit to the Site (If Required)  

The Bidder must visit the Site and obtain, at his own expense, all 

information necessary for preparing a Tender. He must carefully examine 

the Tender Documents and satisfying himself as to the tasks, risks, 

obligations and responsibilities to be undertaken in the Contract, form and 

nature of the entire areas in which the Works are to be carried out, the 

means of access to the Site and in general all other matters which may 

affect his tender.  

Any neglect or failure on the part of the Bidder to obtain reliable 

information at Site or elsewhere or on any other matters affecting the 

execution and completion of the Works of this Contract shall not relieve 

the accepted Bidder from any risks or liabilities or from the responsibilities 

of completing and handing over the works.  

Abraj Energy Services will arrange a guided Site Visit and a notice to this 

effect will be issued during the tendering period. The Bidder shall contact 

Contract Administrator/ Contract Engineer through Email regarding the 

time and date of the guided Site Visit and bidder has to comply with Abraj 

HSE policy.  

Any of the employees, servants or agents of the Bidder will be allowed by 

Abraj to enter the site and his premises and land for the purposes of 

inspection and examination strictly on condition that such persons, firms 

or companies will indemnify the Company and his servants and agents 

from and against all liability arising out of any personal injury, fatal or 

otherwise, loss or damage to property and any other loss directly or 

indirectly attributable to the said inspection and examination.   

 1.8  Submission of Bids  

The Tender shall be submitted in two part: one comprising a Technical Tender 

and one containing the Commercial Tender. The Technical Tender shall 

contain all the required documents requested in the Tender Documents 

excluding any financial references. The Commercial Tender shall contain all 

financial documents and information. Bidders who fail to adhere to this 

requirement will result in the disqualification of their Tender 

The Bid Form together with all information and documentation shall be 

completed and submitted by email only.  

The bidder must affix its initialed company stamp to every page of its original 

Tender submission which should include all parts of the Tender Documents. 

The original shall be clearly marked “ORIGINAL” 
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Bidders not complying with the requirements of the Bid Form and the 

submission and delivery of the bids may be deemed non-responsive to the 

Invitation to Tender and their bids may be excluded from further 

consideration.  

The Bidders should submit the bids which should be signed by Authorized 

person of the company and company may verify if it is required from CEO or 

Owner of bidder or any other Agencies e.g. Chamber of Commerce. 

No deletions or erasures may be made in the list of prices and the schedule of 

categories. Any correction in the prices etc. shall be re-written in numbers and 

words and signed by the authorized person. 

The bidder may not delete or modify any clauses or technical specifications 

irrespective of the nature of such modification. 

Any special conditions or modifications shall be sent in or attached with a 

separate letter kept in the tender envelope. A reference shall be made to this 

letter in the bid itself. No other alternative shall be acceptable. 

The price schedule shall specify whether the item is manufactured in the 

Sultanate of Oman or abroad. Inaccuracy of the information submitted, partly 

or fully, shall lead to the rejection of the item without prejudice to the Abraj 

Tender Committee’s right to deprive the bidder of the facility to deal with 

other tenders of the Company within a period specified by the relevant Abraj 

Tender Committee (ATC), depending on the situation of each case. 

The prices quoted by the bidder in the schedule of categories shall include and 

cover all the expenses and liabilities, irrespective of their nature, to be 

incurred or met in respect of each clause and shall also include those involved 

in the completion, delivery and maintenance if required, of all the works 

during the period of guarantee and maintenance. 

The final calculation shall be done on the basis of these prices irrespective of 

fluctuations in the market, the customs duty and other duties and taxes. 

The bidder shall, in case of the submission of one or more alternative offer, 

ensure that these offers are clear and detailed and referred to in the list of 

contents. 

If the bidder fails to specify the price of an item required to be supplied in the 

price list, this shall be considered as abstention from participation in the tender 

in respect of such item. 

The prices specified in words shall be accepted. As an exception, the relevant 

may accept the offer specified in numbers only in the Company’s interest. 

A bid based on a reduction in the lowest bid by a specified percentage shall 

also not be acceptable. 
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To submit the Commercial bid, the following shall be taken into account: 

a. If the goods are required to be delivered on board the ship, the price given 

in the bid shall include the price of the items, adding thereto the expenses 

for mobilization, transportation and loading in accordance with the FOB 

system. 

b. If the goods are required to be delivered at the port of arrival, the price 

given in the bid shall include the price of the items, adding thereto the 

expenses for mobilization, transportation, loading and shipping in 

accordance with the C & F system. 

c. If the goods are required to be delivered at the port of arrival, the price 

given in the bid shall include the price of the items, adding thereto the 

expenses for mobilization, transportation, loading, shipping, insurance and 

unloading in accordance with the CIF system. 

d. If the goods are required to be delivered at the stores of the purchaser or 

the work sites, the price given in the bid shall include the price of the items, 

adding thereto the expenses for mobilization, transportation and loading, 

the shipment charges, the insurance cost and expenses on unloading, 

customs duties, internal transportation and other additional charges. 

e. In all cases, the contractor shall bear all the expenses for getting the letter 

of credit from the Company pertaining to their banker while the Company 

shall bear the letter of credit opening charges pertaining to its banker in 

Oman. 

Bidders accept full responsibility for ensuring their bids are delivered or 

submitted to the correct Abraj system SAP Ariba by the specified deadline. 

Bids submitted to any other address or later than the deadline may not be 

considered.   

Bids received after the final bid submission deadline will be returned 

unopened to the bidder.  

Company expressly reserves the right to extend the bid submission deadline. 

 1.9  Currency of Contract  

The currency of the contract will be in Omani Rials (OMR) or US Dollar. 

In the case of a tender submitted by an individual or companies abroad, it 

is permitted to write the prices in foreign currency provided the equivalent 

Oman currency must be mentioned. Tender in foreign currency without the 

equivalent Oman currency will be rejected.    

1.10 Validity of Tenders  

The Bid Proposal shall remain valid and irrevocable for a period of One 

Hundred and Fifty (150) days from the closing date for the submission 

of Tenders. Company intends to notify all Bidder of the result of their 



JTC.260603.WS.8000640 

Page 11 of 28 

DOCUMENT NO: CNT-MS-FM-03-025 

Tender submission during this period. If Bidder retracts or withdraws its 

Tender during the period of its validity without receiving authorization 

from Company, Company may, at its sole discretion, without the need for 

summons, notice or other legal formalities or exercise any other rights 

stipulated in the Tender Documents.  

In exceptional circumstances, prior to expiry of the original, the procuring 

agency may request the bidders to extend the period of validity for a 

specified additional period, which shall not be for more than one third of 

the original period of bid validity. The request and the responses thereto, 

shall be made in writing. A bidder may refuse the request without the 

forfeiture of the bid security. In case, a bidder agreed to the request, shall 

not be required or permitted to modify the bid, but will be required to 

extend the validity of the bid security for the period of the extension  

 1.11  Language of Contract  

All correspondence with the Company or the Company’ representative 

shall be in the English Language. Original documents or copies submitted 

by Tenders, which are not in Arabic or English, should be accompanied by 

English translation. 

 1.12  No Alterations  

No Alterations to the text of the Tender Documents shall be made except 

for filling in blanks intended to be filled-in. Failure to fully comply with 

this instruction may result in the rejection of the Tender.   

Any alteration to a unit rate or amount made by the Bidder to correct 

clerical errors entered by him in the Schedule of Prices and Schedule of 

Rates during the preparation of the tender must be initialed by the person 

authorized to sign the Tender prior to the submission of tender.  

 1.13  QHSE Requirements  

The Supplier shall comply with all the HSE requirements of Abraj Energy 

Services (S.A.O.G). As specified while executing the required supply 

works. Bidder shall fully describe its HSE record for the last three years. 

This shall include details of accidents and incidents involving Bidder’s 

personnel and third parties for the activities undertaken by Bidder.   

 1.14  Bidder Registration Requirements  

Registration Link, supplier to make sure to successfully obtain their Vendor 

Code in SAP Ariba. For any registration support, vendor to send Email to: 

Contract@abrajenergy.com 

 1.15  Opening of Tenders  

Both Technical & Financial Offers will be opened by Abraj in the tender 

submission platform SAP Ariba.  
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            1.16    Tender Bond  

The Bidder must furnish, as part of his Tender, a Tender Bond in the value 

of not less than 1% of the Tender Value. If the Bidder submits an 

alternative Tender, the one percent shall be calculated based on the highest 

Tender Value. The wording of the Tender Bond shall be as per the 

prescribed Form of Tender Bond included within the Tender Document. 

See Annexure-04.  

The Tender Bond shall be denominated in Omani currency and shall be 

obtained from a bank located and registered in the Sultanate of Oman and 

valid for One Hundred and Fifty (150) days from the latest date fixed for 

the submission of Tenders. Any Tender not accompanied by a Tender Bond 

will be rejected.  

The Tender Bond of unsuccessful Bidders will be returned on its expiration 

or after the award of the Contract to the successful Bidder.  

The Tender Bond will be forfeited:  

i) If a Bidder withdraws his Tender during the period of 

Tender validity specified in the Tender Documents; or  

ii) In the case of a successful Bidder, if the Bidder fails:  

a) to sign the Contract; and/or  

b) To furnish the Performance Bond.  

 

 1.17 Performance Bond  

Company reserves the right to require Tenderer to provide a performance 

bond for a stipulated value in the stipulated format provided in Annexure 

1 of Section C1, as a condition of award obtained from a Bank registered 

in the Sultanate of Oman, and valid for the whole of the Contract and 

Defects Liability Period. The Performance Bond will be retained by the 

Company during the Contract and Defects Liability Period and will be 

returned to the Supplier upon the satisfactory completion of the Defects 

Liability Period. The Performance Bond shall be as per the prescribed 

“Form of Performance Bond” included in the Tender Document.  

 1.18  Evaluation of Tenders  

After received of Bids, Abraj evaluation Team will conduct evaluation of 

Bid. Technical and Commercial bids will be evaluated separately by 

different Evaluation Team. Tender evaluation Strategy of bids will be 

conducted as per Annexure-07.  

 1.19 Award contract  

Abraj reserves the right to reject all of the bids for any reason and not award 

the Contract to any Bidder.  
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Abraj reserves the right to award the Contract to a Bidder other than the 

lowest Bidder and to negotiate any amendment to the terms of the contract 

with the successful Bidder.  

Abraj reserves the right to seek clarification from bidders during the 

evaluation process. Bids will be evaluated by Company to determine the 

best qualified and most competitive.  

Bidder taking into consideration all aspects of the bid, including but not 

limited to:  

a. The bidder’s technical ability to perform the job to Company 

specifications and the suitability of the proposed equipment, tools, 

goods, processes and programs.  

b. The rates offered.  

c. Bidder's financial integrity, past performance, reputation within the 

industry.  

In the event that Company estimates that the bid price exceeds competitive 

limits, it may request the bidder to reconsider the bid price with the aim to 

lower the price, and such a request shall not be considered as a rejection or 

acceptance by the Company until the validity period specified herein.  

Notification of Acceptance: By way of a Letter of Intent to Award/ 

Contract, Company shall notify the successful Bidder of Company 

acceptance of its Tender subject to the following conditions precedent: 

Signing of the Contract.  

For the purpose of determining the start dates of the Performance Bond and 

the Insurances, the date of the Letter of Intent to Award / Contract shall be 

used unless another date is otherwise stipulated in the Letter of Intent to 

Award/ Contract. If the successful Bidder fails to submit the documentation 

per (a) and (b) above within the time period stipulated in the Letter of Intent 

to Award/ Contract, Company may, at its sole discretion, without the need 

for summons or notice or other legal formalities, exercise any rights 

stipulated in the Tender Documents, and notify the successful Bidder that 

the Contract is, ipso facto, terminated. The Effective Date, as entered in the 

Agreement, shall be determined at the sole discretion of Company.  
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ANNEXURE - 01 EXPRESSION OF INTEREST 

 

Abraj Energy Services S.A.O.G. 

FROM:  Supply Chain Department  

DOCUMENT:  AES-01 / Expression of Interest  

TENDER 

REFERENCE  

JTC.260603.WS.8000640, Rate Agreement of provision Frac Plug's 

  

Dear Sir/Madam,   

You are hereby invited to express your interest (EOI) for the above mentioned tender and 

confirms the following:             

To register your interest please complete the forms listed below duly signed by 

authorized signatory and submitted within three (3) days of reviewing the Invitation to 

Tender (ITT) to: Contract@abrajenergy.com  

1. Annexure-02 Interest to Participate in Tender and Confidentiality 

Declaration for Tender 

2. Annexure-03 Declaration to Comply with Company Requirement 

 

Please note that all submissions and communications pursuant to this EOI notice shall 

bear following caption the Tender Reference  

Our pre-qualification and tendering processes shall follow your EOI. If we do not 

receive any response from you on or before the above mentioned date, you will not 

be eligible to participate in this tender.  

Abraj takes this opportunity to wish you all the best and we hope to deal with you  

soon.  

 Regards,      

Supply Chain Department  

Abraj Energy Services S.A.O.G.  
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ANNEXURE – 02 INTEREST TO PARTICIPATE IN TENDER AND 

CONFIDENTIALITY DECLARATION FOR TENDER 

 

Abraj Energy Services S.A.O.G. 

FROM: Supply Chain Department  

DOCUMENT: AES-02 / Interest to Participate in Tender and Confidentiality 

Declaration for Tender 

TENDER 

REFERENCE  

JTC.260603.WS.8000640, Rate Agreement of provision 

Frac Plug's 

  

Attention: Contracts Officer  

Dear Sir/Madam,  

Having reviewed the Tender Document our company would like to register our 

interest in bidding for above referenced tender. 

We the undersigning party (hereinafter called the ‘Bidder’) hereby represents and 

warrants to ABRAJ ENERGY SERVICES SAOG, being a company incorporated 

under the laws of the Sultanate of Oman having its Head Office at Airport Heights – 

Building No: 500, Complex No:313 - Way No:1308, PO BOX 1156 AZAIBA 130 

Sultanate of Oman Sultanate of Oman (hereinafter called the 'Company') to be 

unconditionally bound by the following terms and conditions with respect to the 

receipt, review, and treatment of all information and documents provided to the 

Bidder by or on behalf of the Company, including but not limited to the Tender 

Documents, in connection with the Tender Reference mentioned above.  

1.1. Confidential Information shall mean all knowledge, data or information in 

connection with this Tender or the Project, which from time to time may be 

disclosed to the Bidder by Company, or on behalf of Company, in writing, 

including drawings, magnetic tapes, computer programs or in any other way, as 

well as all knowledge, data or information derived there from, to the extent that 

such knowledge, data or information at the time of such acquisition or disclosure 

is not either already in the unrestricted possession of Contractor or part of public 

knowledge or literature.  

  

1.2. Confidential Record shall mean all documents and any other material containing 

Confidential Information.  
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2.1. The Bidder shall:  

(a) preserve and cause its employees, potential Subcontractors and 

Manufacturers to preserve the secrecy of any Confidential Information;  

(b) not disclose, except with the prior written consent of the Company, to any 

Third Party any Confidential Information or Confidential Record or enable 

any Third Party to note the fact that the Bidder has been invited to submit a 

Tender for the work for any purpose other than the performance of the work 

or the preparation and submission of a Tender for the work;  

(c) not, except with the prior written consent of the Company, reproduce, copy 

or use, or disclose to, place at the disposal of or use on behalf of any Third 

Party or enable any Third Party to peruse, copy or use, any Confidential 

Information for any purpose other than the performance of the work or the 

preparation and submission of a Tender for the work.  

 

2.2. The Bidder may disclose Confidential Information or Confidential Records as 

required by law or to a court or tribunal of competent jurisdiction if an order for 

such disclosure is made and, in those circumstances, only to the extent necessary 

by law or to satisfy such order for disclosure.  The Bidder shall notify the 

Company prior to any such disclosure and shall provide all reasonable assistance 

as may be requested by the Company to prevent or minimize such disclosure.  

  

2.3. The undertakings under Clause 2.1 above shall continue so far as the Confidential 

Information in question has:  

(a) not become part of public knowledge or literature, or  

(b) not been disclosed to the Bidder by a Third Party (other than one disclosing 

on behalf of the Company) whose possession of such information is lawful 

and who is under no secrecy obligation with respect to the same.  

  

3.1. All intellectual property rights, including but not limited to copyright, patents, 

trademarks, moral rights and industrial design rights in any Confidential Record 

shall, in the absence of any express provision to the contrary thereon, be vested 

in the Company.   

  

4.1. In the event that it is decided by the Company that the tendered work will be 

entrusted to another Bidder, or if the tender process is terminated or suspended 

by the Company for any reason whatsoever, the Bidder shall, upon receipt of a 

written notification thereof from the Company, return to the Company the Tender 

Documents as well as any Confidential Record pertaining thereto and delete any 

electronic record thereof in Bidder’s possession.  
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5.1. The Bidder shall ensure that if, under the terms of this Confidentiality 

Declaration, any of the Confidential Information comes to the knowledge of 

and/or into the possession of any Third Party, the Bidder shall require from such 

Third Party that it shall abide by identical stipulations to those contained in this 

Confidentiality Declaration.  

  

5.2. Notwithstanding the above clause 5.1, the Bidder shall at all times remain liable 

to Company for any breach of the obligations under this Confidentiality 

Declaration, irrespective of whether or not the disclosure is actually caused by the 

Bidder or a Third Party to whom the Bidder has disclosed the Confidential 

Information.  

  

6.1 This Confidentiality Declaration shall be governed by and construed in 

accordance with the Laws of the Sultanate of Oman.  

  

6.2 In the event of a dispute arising under or in connection with this Confidentiality 

Declaration, including with respect to the existence, operation or validity of this 

Confidentiality Declaration, such dispute shall be resolved by arbitration in 

accordance with the arbitration proceedings and shall be conducted in the English 

language and the seat of the arbitration shall be Muscat, Sultanate of Oman.  

 

Yours faithfully for: 

……………………………………………………………………………………….  

Signature & date: 

……………………………………………………………………………………….. 

Full Name: 

……………………………………………………………………………………….. 

Position: 

……………………………………………………………………………………….. 

Stamp of Bidder    
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ANNEXURE – 03 DECLARATION TO COMPLY WITH COMPANY 

REQUIREMENT 

 

  

Whereas M/s. ……………………… confirm to comply with company requirements as 

per below checklist: 

 

Item Description 

Required by 

Company 

(Yes/No) 

Supplier 

Confirmation 

(Yes/No) 

Comments 

Compliance to Abraj Terms and 

Conditions – C2 
Yes   

Tender Fees if applicable No   

Bidder to Submit Tender Bond as per 

clause 2.15 of this document if 

applicable 

No 
 

 

Bidder to Submit Performance Bond 

as per clause 2.16 of this document 

Yes 
 

3% from total 

contract value 

Bidder to Submit Advance Payment 

Bank Guarantee (if any advance 

payment requested) 

Yes 
 

 

Bidder to submit Omanisation 

Certificate (For Local Registered 

Company) 

Yes 
 

 

 

 

Failure to comply with the above checklist will result in Bidder being disqualified from 

the tendering process.  

 

Agreed and accepted this ................... Day of...................................... [Insert year] 

 

For and on behalf of Bidder: 
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ANNEXURE – 04 FORM OF TENDER BOND  (IF APPLICABLE) 

  

Abraj Energy Services (SAOG)  

 

Sultanate of Oman  

  

Tender Bond No. ...........  

  

  

By this bond we.......................................................................................................whose 

address is................................................................................................................hereby 

 guarantee 

Messrs......................................................................................................................  

of............................................................................................................................................

.... and hold at your disposal the sum of R.O. 

...............................................................................  

being ......1% of the Tender Value from ................................ until ............................a total 

period of ninety (90) calendar days.   

This bond shall be free of interest and payable in cash on your first written demand in the 

event of the Bidder either withdrawing his Tender within a period of (90) calendar days 

from the date for the receipt of Tenders or failing to provide a Performance Bond within 

ten (10) working days of acceptance of the Tender whichever date is earlier without any 

reference to or contestation on behalf of the Contractor.   

This bond should be returned to us upon its expiry or upon fulfilment of our undertaking, 

whichever is the earlier.  

  

       Authorized Signatures  

   

      (To be issued by a locally registered bank)  
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ANNEXURE – 05 FORM OF ADVANCE PAYMENT BOND (IF APPLICABLE) 

  

Abraj Energy Services (SAOG)  

Airport Heights – Building No: 500, Complex No:313 - Way No:1308, PO BOX 1156 

AZAIBA 130 Sultanate of Oman  

  

    Advance Payment Bond No…………………………  

  

  

Whereas M/s . ……………………… (Hereinafter called the Contractor) has been 

awarded a  

Contract dated …………. for implementation, completion and maintenance of  

…………………………… Project as described in the contract for the total Contract 

Price of R.O. …………… (Omani Rials ………………..…… Only) and in 

consideration of your making an advance payment of R.O. ………….. (Omani Rials 

…………… Only) to the Contractor being (10%) of the Contract Price, by this bond, 

we …………………………………………….. whose  

address is 

……………………………………..……………………………….………………

………  

guarantee to pay you a sum not exceeding R.O. ……. (Omani Rials  

………………………………… Only) on your first written demand without any 

reference to or contestation on behalf of the Contractor.  

  

It is understood that our liability towards you will be progressively reduced by the 

amount repaid to you by the Contractor as contained in the Certificates and Payment 

against the said advance payment.   

  

The bond will be effective from ……….. and shall be valid until ………………, or 

until the amount of advance payment is fully recovered, whichever occurs later.  

  

This bond should be returned to us upon its expiry or upon fulfillment of our 

undertaking whichever is the earlier.  

  

Authorised Signatories  
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(To be issued by a locally registered bank)  

  

  

Place:  

Date:  
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ANNEXURE – 06 CLARIFICATION REQUEST 

 

Tender Reference: JTC.260603.WS.8000640, Rate Agreement of provision Frac 

Plug's 

 

1  Question Received XX/XX/XXXX  

Article X.X.X  

…  

Company Response Dated XX/XX/XXXX  

…  

2  Question Received XX/XX/XXXX  

Article X.X.X  

…  

Company Response Dated XX/XX/XXXX  

…  

3  Question Received XX/XX/XXXX  

Article X.X.X  

…  

Company Response Dated XX/XX/XXXX  

…  

4  Question Received XX/XX/XXXX  

Article X.X.X  

…  

Company Response Dated XX/XX/XXXX  

…  
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ANNEXURE - 07 TENDER STRATEGY FOR EVALUATION OF BID 

  

Abraj Management had followed the tendering strategy as per the tender procedure 

which forms part of the Abraj Tender Policies and Procurement (ATPP). 

  

The process followed was the following: -  

1. Tender for purchase of equipment and materials or availing of Services and 

includes Purchase Order, Service Order or other arrangement will send seeking 

Technical and commercial bids in two separate sealed envelopes which are 

submitted in a sealed envelope or electronic mode.   

  

2. The technical bids will be evaluated as per the evaluation process defined below. 

We have tender opening protocol duly signed by the authorized persons as per 

ATPP.  

  

3. The Commercial bids will open for the technical qualified bidders only.  

  

4. The Commercial bids will be reviewed and evaluated. The best offer will be 

awarded the Contract after evaluation and approval from Abraj Management 

Team.  

  

5. Letter of Intent (LOI) has been issued to the successful bidder followed by 

execution of Contract wherever required.  

  

Process for Evaluation of bid   

The Technical Evaluation Process for the different types of bids will be carried out 

in the following steps:  

1. Opening of the Technical Bids.  

  

2. Analysis of the Technical Bids.  

  

3. Gather all missing information from the technical bids.  

  

4. Sending clarifications to those bidders who have not been disqualified initially.  

5. Receive clarifications.  
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6. Set weightage for scoring based on importance of each evaluation criteria.  

  

7. Evaluate data and score.  

  

8. Finalize Technical Evaluation.  

 

9. Minimum Technical Score to be obtained is 75% to be Eligible for getting 

qualified for Commercial Bid Evaluation. For bidders who are technically 

disqualified, their commercial bid will not be opened. 

 

10. Whoever is technically qualified, all are treated at part for commercial 

evaluation and L-1 bidder would be awarded the contract.  The Company reserves 

the right to award the contract in the best interest of the company to any bidder 

other than L-1 without assigning any reason whatsoever.  

 

Technical Methodology 

At first, Bidders shall be evaluated on technical proposals in accordance with 

Evaluation Criteria as described in the Tender Document. 

Each of technical proposals shall be evaluated on the basis of the Bidder’s degree of 

compliance, with requirements as specified in the Tender Document including the 

Specifications. Bidder who achieves the technical evaluation threshold will be 

evaluated commercially. 
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ANNEXURE – 08 TRAINING MANUAL: SUPPLIER RESPONSE FOR EVENT 

 

1. SUPPLIER RESPONSE FOR SOURCING PROJECT 

1.1. SUPPLIER LOGIN 

 Supplier will receive an email to participate in the event  

 Supplier will enter their username and password in the supplier login page. 

 

 This will be the landing page after login. 

 Select the required sourcing project from the ‘Open’ drop down 

 

2. RESPOND TO EVENTS 

2.1 REVIEW EVENT DETAILS 

 If supplier directly login from the mail link, this is the landing page after the login 

page.  
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2.2 REVIEW AND ACCEPT PREREQUISITES 

 Supplier will click on “Review Prerequisites” to proceed further into the event. 

 

 
 

 Supplier has to accept the bidder agreement to proceed to the event. Select “I 

accept the terms of this agreement” and Click Ok. 

 

       

 
 

 

 Click on OK to submit the agreement  
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2.3 SELECT LOT OR LINE ITEMS 

 Click on ‘Select Currency’ drop down to select the event bidding currency and 

Supplier will select the line items and click on “Confirm Selected Lots/line items". 

 

         

2.4. SUBMIT RESPONSE 

 Update the INCO and Payment terms      

 
 Fill all the mandatory Technical and Commercial information and click on Submit 

Entire Response 
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 Click on ‘OK’ to submit the responses 

 

      
 

3. SUPPLIER REVISING THE RESPONSE 

 Supplier can revise the response by clicking on “Revise Response” button 

 Supplier can also send his questions to buyer by clicking on “Compose Message” 

        
 

 

 



 

 

 

 

 

 

Abraj Energy Services S.A.O.G. 

 

Tender No. JTC.260603.WS.8000640 

 

 

For the Supply of Goods  

Rate Agreement of provision Frac Plug's 

 
 

 

 

 

T3, Data to be Submitted by the Bidder 
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Documents Required to Be Submitted by Bidders 

At first, Bidders shall be evaluated on technical proposals in accordance with 

Mandatory Requirements and Technical Weightage Criteria as described 

below 

Each of technical proposals shall be evaluated on the basis of the Bidder’s degree 

of compliance, with requirements as specified in the Tender Document including 

the Specifications. Bidder who achieves the Technical evaluation threshold will be 

evaluated commercially. 

 

The evaluation shall consist of 

Technical Proposal Evaluation 

 

1. Compliance & Evaluation Criteria  

Mandatory Requirements: 

1 Vendor fully complies with the specified scope of work requirements. 

2 Vendor holds a valid ISO 9001 certification for quality management systems. 

3 Vendor submits a complete bid package with all required documents. 

4 Vendor fully meets the technical specifications, including materials, sizes, and 
pressure ratings. 

5 Vendor provides complaince with API 11D1: Specifications for Packers and Bridge 
Plugs, which ensure the equipment's performance under specific well conditions. 

6 Vendor provides complaince with API 19OH: Hydraulic Fracturing and Well Stimulation 
Operations, ensuring that the equipment meets the necessary requirements for 
fracturing operations. 

7 Corrosion Resistance: All materials used must comply with NACE MR0175/ISO 15156 
standards for corrosion resistance in sour service environments. 

8 Vendor provides comprehensive technical documentation, including material 
composition, design features, and test reports. 

 

Bidders to ensure to submit documents and evidence for above criteria 

in their technical bid submission.   
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Technical Weightage Criteria: 

 

No. Criteria Weight 

1 Temperature Rating 10% 

2 Pressure Rating 10% 

3 Standards & Compliance 10% 

4 Experience and Track Record 20% 

5 Lead Time 20% 

6 Local Stock 10% 

7 Service Point 20% 

 

 

Cutoff: 75% 

 

 

Financial Proposal Evaluation 

Lowest bid ranked highest 
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Annexure 1: Deviations Form-Technical Submission 

As a base requirement, the Bidder’s proposal shall fully comply with Abraj’s Contract 

including its Terms and Conditions. No deviations or exceptions shall be considered 

valid unless expressly stated in compliance with this form and submitted before the bid 

closing date. 

Bidders are advised that Abraj will take into consideration the extent of any exceptions 

taken by the bidder during the evaluation of the bid. 

Deviation form submission instructions: 

1. For Fully Compliant Bidders 

If your organization is fully compliant with the Contract including the terms and 

conditions and its annexures, please keep the table below blank, sign and stamp this 

document and tick the applicable box at the \\bottom of this form. 

2. For Bidders with Exceptions or Deviations 

If your organization has any exceptions or deviation to any part of the Contract 

including its Terms & Conditions, please provide all exceptions in a Microsoft 

Word compatible format as a table using the following column structure. The 

bidder is required to tick the appropriate box at the bottom of this form, and to 

stamp and sign it.  

Clause 

number  

Original clause 

wording    

Exception/ deviation  Reason for Exception/ 

deviation 

Cost impact on price, 

schedule (YES/NO) 

     

 

Important Notes: 

a) Any deviation request submitted post tender submission deadline will not be 

considered and may lead to disqualification.  

b) The Bidder shall clarify the cost impact if any against each deviation. ONLY 

INDICATE IN THIS FORM (YES/NO) IF THERE IS COST IMPACT. 

The cost impact values in OMR to be filled in Deviations Form-Commercial 

Submission 
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c) An example for deviation request. 

 

Article #  Article Clause   Exception/ deviation  Reason for 

Exception/ deviation 

Cost impact on price, 

schedule (YES/NO) 

8.1 The Consultant’s 

Fee shall be 

inclusive of all 

taxes, levies and 

assessments 

pertaining to the 

Services, but 

exclusive of value 

added tax, ……... 

State the deviation Reasons to be filled 

by the Bidder. 

YES 

 

By signing this form, we confirm that we have reviewed the entire Abraj Contract, 

including Terms & Conditions and annexures and we confirm that: 

□ Our organization is fully compliant with the Contract including the Terms and 

Conditions and annexures. 

OR 

□ Our organization is not fully compliant with one or more provisions of the 

Contract. Therefore, we have submitted a Deviation Table in compliance with this 

form, detailing each exception or deviation, along with the reason and any 

associated cost or delivery impact. 

 

Authorized signatory Name: 

Signature:  

Date: 

Stamp:  
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Annexure 2: Deviations Form-Commercial Submission 

As a base requirement, the Bidder’s proposal shall fully comply with Abraj’s Contract 

including its Terms and Conditions. No deviations or exceptions shall be considered 

valid unless expressly stated in compliance with this form and submitted before the bid 

closing date. 

Bidders are advised that Abraj will take into consideration the extent of any exceptions 

taken by the bidder during the evaluation of the bid. 

Deviation form submission instructions: 

3. For Fully Compliant Bidders 

If your organization is fully compliant with the Contract including the terms and 

conditions and its annexures, please keep the table below blank, sign and stamp this 

document and tick the applicable box at the bottom of this form. 

 

4. For Bidders with Exceptions or Deviations 

If your organization has any exceptions or deviation to any part of the Contract 

including its Terms & Conditions, please provide all exceptions in a Microsoft 

Word compatible format as a table using the following column structure. The 

bidder is required to tick the appropriate box at the bottom of this form, and to 

stamp and sign it.  

Clause 

number  

Original clause 

wording    

Exception/ deviation  Reason for Exception/ 

deviation 

Cost impact on price, 

schedule (Price in OMR) 

     

 

Important Notes: 

a) Any deviation request submitted post tender submission deadline will not be 

considered and may lead to disqualification.  

b) The Bidder shall clarify the cost impact if any against each deviation. The cost 

impact is the reduction in the rate which the Bidder will provide in case Abraj 

accepts the deviation request. 

c) The cost impact will be considered in the Bidder’s commercial evaluation.  

 

d) An example for deviation request with commercial evaluation impact; 
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Article #  Article Clause   Exception/ deviation  Reason for 

Exception/ deviation 

Cost impact on price, 

schedule (Price in OMR) 

8.1 The Consultant’s 

Fee shall be 

inclusive of all 

taxes, levies and 

assessments 

pertaining to the 

Services, but 

exclusive of value 

added tax, ……... 

State the deviation Reasons to be filled 

by the Bidder. 

A reduction of OMR 

3,000 in total price 

 

If Bidder’s commercial evaluation resulted to a contract value of = 40,000 OMR, then the 

impact of deviation will be; 

 Final contract value of 40,000 OMR if Abraj did not accept the deviation. 

 Final contract value of 37,000 OMR if Abraj did accepts the deviation. 

 

By signing this form, we confirm that we have reviewed the entire Abraj Contract, 

including Terms & Conditions and annexures and we confirm that: 

□ Our organization is fully compliant with the Contract including the Terms and 

Conditions and annexures. 

OR 

□ Our organization is not fully compliant with one or more provisions of the 

Contract. Therefore, we have submitted a Deviation Table in compliance with this 

form, detailing each exception or deviation, along with the reason and any 

associated cost or delivery impact. 

 

Authorized signatory Name: 

Signature:  

Date: 

Stamp:  

 



 

 

 

 

 

 

 

   Abraj Energy Services S.A.O.G. 

 

 Contract No. JTC.260603.WS.8000640 

 

 

       For the Supply of Goods  

Rate Agreement of provision Frac Plug's 

 

 

 

C1, Form of Agreement 

 

   To be filled by Abraj 
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Contract No. JTC.260603.WS.8000640 for the Supply of Goods 

 

This Contract for the Supply of Goods numbering JTC.260603.WS.8000640 (the 

“Contract”) is entered into on [DD-MM-2026]. 

Between:  

Abraj Energy Services S.A.O.G., a Public joint stock company incorporated in the Sultanate 

of Oman, bearing Commercial Registration Number 1/84455/5, and having its registered 

office at Airport Hights, Seeb, Muscat, Sultanate of Oman, and its postal address at P.O. Box 

1156, Post Code 130, (the “Abraj”) (the Company) 

 

and 

[insert] with Commercial Registration Number [insert] and having its registered office at 

[insert], with a postal address at [insert] (the Contractor), 

(Individually a Party and together the Parties). 

 

WHEREAS 

A The Company wishes to purchase Rate Agreement of provision Frac Plug's. 

B The Contractor has held itself out to the Company as having the required resources, 

expertise and experience to supply the Goods and provide the Related Services on the 

terms and conditions of this Contract.  

C Based on the information provided by the Contractor, the Company has decided to 

purchase the Goods and procure the Related Services from the Contractor and the 

Contractor has agreed to such engagement upon and subject to the terms and 

conditions of this Contract. 

 

D The contract will commence from XX/XX/2026 to XX/XX/2029 subject to other 

provisions of this contract. The contract may be renewable by the Company for 

additional 2 Years additional upon its end. 
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EXECUTED as a contract 

EXECUTED by  

Abraj Energy Services S.A.O.G. by 

 

 

 

  

Director/ Authorised Signatory  Director/ Authorised Signatory 

 

Saif Al Hamhami 

Chief Executive Officer 

 Salah Al Harthy 

Chief Corporate Services Officer 

 

EXECUTED by 

[insert] by 

 

 

 

 

  

Director/Authorised Signatory 

 

 Director/ Authorised Signatory 

 

Name & Title:   Name & Title:  
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COMPANY AND CONTRACTOR REPRESENTATIVES 

PART A – DETAILS OF COMPANY REPRESENTATIVE 

NAME:           [insert] 

POSITION:     [insert] 

 

E-MAIL:         [insert] 

LANDLINE:   [insert] 

ADDRESS:     [insert] 

CELLPHONE NUMBER: [insert] 

PART B – DETAILS OF CONTRACTOR REPRESENTATIVE 

NAME:           [insert] 

POSITION:     [insert] 

 

E-MAIL:         [insert] 

LANDLINE:   [insert] 

ADDRESS:     [insert] 

CELLPHONE NUMBER: [insert] 

 

 

 

 

 

 

 

 

 

 



JTC.260603.WS.8000640 

Page 6 of 10 

DOCUMENT NO: CNT-MS-FM-01-030 

APPENDIX 1: CONTRACT SCHEDULE  

Item Description Detailed Particulars 

Commencement Date  xx/xx/2026 

Original Contract Period 3 Years 

Optional Extension Period 2 Years 

Value of Performance Bond OMR 19,309.59  / USD 50,220.00 

 

A. Contractor shall at its sole expense obtain a performance bond issued by a 

reputable bank in Oman, as approved by Company, in the form stipulated in Annexure 

1 below and for the sum stipulated in Appendix 1 Above. 

B. The performance bond shall come into effect within ten (10) days from the 

Effective Date and shall be valid until twelve (12) months after the Expiry Date. In no 

event shall Company be obliged to make any payments to Contractor under the 

Contract before having received the duly signed performance bond.  

C. Contractor shall at its sole expense ensure that the performance bond is 

amended periodically to reflect any approved extension of the Operational Period or 

the Warranty Period and shall submit the revised original of such document to 

Company.  

D. In the event Contractor defaults or otherwise fails to perform an obligation 

under the Contract and, having been given written notice of such default by Company, 

Contractor fails to remedy such default within a specified or reasonable duration, 

Company shall have the right, to call on the performance bond to recover the costs 

incurred by Company due to Contractors default. 
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ANNEXURE – 01 FORM OF PERFORMANCE BOND 

  

  

[LETTERHEAD OF BANK] 

Guarantee No.  [Insert]        

 

[Date] 

 

[Insert Name]  

Attention: [Insert] 

[Insert Address] 

[Insert Address] 

 

 

Subject: Bank Guarantee/Performance Bond 

Contract No. [Insert] dated [Insert] between Abraj Energy Services and [Insert Name 

of Contractor] 

 

 

WHEREAS, [Insert name of Contractor], having its office at 

______________________________  _______________________________(the 

“Contractor”) and Abraj Energy Services S.A.O.G. (the “Company”), have entered into 

Contract N. [Insert] dated [Insert] (the “Contract”) on the condition that the Contractor 

provides the Company, upon execution of the Contract, an unconditional, irrevocable on-

demand guarantee by [Insert Name of the Bank], [Insert Address of the Bank] 

("Guarantee") in order to guarantee the fulfilment by the Contractor of all of its obligations 

under the Contract. 

 

NOW THEREFORE, we, [Insert Name of the Bank], having its registered office at [Insert] 

(the “Guarantor”), on condition that the Company and the Contractor, in fact, enter into the 

Contract, do hereby unconditionally and irrevocably undertake and guarantee to pay the 
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Company an amount or amounts up to OMR 19,309.59  / USD 50,220.00, the exact 

amount or amounts to be solely determined by the Company, immediately upon first 

written demand by the Company for any such amount or amounts, notwithstanding any 

objection or contestation by the Contractor. 

The Guarantor hereby waives any right it may have to first require the Company to 

proceed against or enforce any other rights or other guarantee or security with respect to or 

claim payment from the Contractor before making a demand against or claiming from the 

Guarantor hereunder. Furthermore, the Guarantor’s obligations hereunder shall not be 

exonerated by the following described actions, circumstances, matter or thing which, but 

for this provision, might operate to release or otherwise exonerate the Guarantor from its 

obligations, including without limitation and whether known or not known to the 

Guarantor or the Company: 

1. Any amendment, modification, extension, indulgence, time, waiver or concession 

granted to the Contractor, whether as to payment, time performance, or otherwise, under 

the Contract; 

2. Any legal limitation, disability, incapacity or other similar circumstances relating to 

the Contractor; and/or 

3. Any unenforceability or invalidity of any of the Contractor’s obligations to be 

performed by it under the Contract. 

This Guarantee shall be governed by and shall be construed in accordance with the laws of 

[the Sultanate of Oman], except for the conflict of law principles that would cause the laws 

of another jurisdiction to apply. 

This Guarantee shall be valid from the date first above written and shall remain in full 

force and effect for [insert date or duration]. Upon expiry of the said [date/duration], the 

Guarantee shall be null and void without the necessity of it being returned to us. 

Yours faithfully, 

[Insert Name of the Bank], 

Signed by: _______________________________ 

 

Name: ____________________________ 

 

Title: _____________________________ 

And Authorized Signatory 
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ANNEXURE 2: FORM OF ACCEPTANCE CERTIFICATE 

[To be inserted prior to signing.] 
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ANNEXURE 3: FORM OF PURCHASE ORDER 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

Abraj Energy Services S.A.O.G. 

 

Contract No. JTC.260603.WS.8000640 

 

 

For the Supply of Goods  

Rate Agreement of provision Frac Plug's 

 

 

 

   C2, Standard Terms & Conditions 
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1 DEFINITIONS AND INTERPRETATION 

1.1 Definitions:  Words and phrases in this Contract will have the following meanings, 

unless the context requires otherwise: 

Acceptance Certificate means the certificate issued by the Company Representative 

pursuant to Clause 13.1 and C1 

Anti-Corruption and Trade Restriction Undertaking mean the anti-corruption and 

trade restriction undertaking Clauses 31.2  

Blowout means the uncontrolled escape of oil or gas, or both, from any formation. 

Business Day means any day of the week (other than Friday, Saturday and statutory 

holidays) on which registered banks are open for banking business in Oman. 

Company Representative means the person identified and listed in Part A of C1 in the 

Tender Documents, as the representative of the Company, subject to any replacement 

of such person pursuant to Clause 5.3.  

Confidential Information means the terms and conditions of the Contract; any 

Documents in respect of the Goods or the Related services; and any information 

acquired directly or indirectly from the Company in connection with the Company 

(including in connection with any of its operations), the Goods, the Related Services 

and/or the Contract; whether such items were created, or the information acquired, 

before or after the date of the Contract. 

Consent means any permit, consent, approval, license, authorization or certification  

obtained from any Government Authority for the Contractor to perform its obligations 

under the Contract including for the Goods, materials, plant and/or temporary works 

to be transported, imported or exported and for the performance of the Related 

Services.  

Contract means this Contract (as defined in the opening paragraph hereinabove) 

inclusive of the Contract Documents. 

Contract Documents means the documents listed in Clause 1.3. 

Contract Price means the total Contract price set out in C5 in the Tender Documents, 

payable for provision of the supply of Goods and performance of Related Services (if 

any) throughout the term of the Contract.  

Contractor's Representative means the person identified and listed in Part B of C1 in 

the Tender Documents, as the representative of the Contractor, subject to any 

replacement of such person pursuant to Clause 5.5 hereof. 

Defect means any defect, error, omission, shrinkage, undue deterioration or other fault 

in the Goods and/or Related Services and any failure of the Goods and/or Related 

Services to comply with the Contract. 

Delivery Date means means the Goods delivery date(s) specified in the relevant 

Purchase Order.  

Delivery Point means the Goods delivery point(s) specified in the relevant Purchase 

Order. 
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Dispute means any dispute, controversy or claim arising out of or in connection with 

the Contract, including any question regarding the existence, validity or termination 

of the Contract.  

Documents means all drawings, specifications, reports, manuals, programmes, plans, 

aids, software, results, studies, calculations, data and any other documents or technical 

information (whether in physical or electronic form) prepared or used during the 

performance of the Contract. 

Effective Date means the date on which the Parties have signed and dated the 

Contract. 

Encumbrance means any mortgage, lien, pledge, claim, charge, retention of title, 

security or encumbrance of any kind. 

Force Majeure means an exceptional event or circumstance: 

(a) that is beyond the affected Party’s reasonable control; 

(b) which was not reasonably foreseeable by the affected Party on the Effective 

Date; 

(c) which was not caused by any breach or negligence of the affected Party or any 

person or entity for whom the affected Party is responsible; and 

(d) the effect of which could not have been substantially prevented, avoided or 

overcome or mitigated by the affected Party by: 

(i) implementing any contracted business continuity or disaster recovery 

service, or any contingency plans agreed between the Parties or which 

the affected Party has represented it has in place; 

(ii) in the case of the Contractor, exercising Good Industry Practice; and/ or 

(iii) using information provided by the unaffected Party or which is available 

in the public domain, 

provided that: 

(e) a lack of funds; 

(f) in the case of the Contractor where it is the affected Party, late performance by 

a Subcontractor (unless such late performance by a Subcontractor would be 

excused if the Subcontractor was the Contractor under the Contract); and 

(g) in the case of the Contractor where it is the affected Party, the occurrence of 

any shortage of equipment, materials, components, personnel or other 

resources; 

will not be, nor be deemed to be, Force Majeure. 

Goods means the goods set out in C4 in the Tender Documents. 

Good Industry Practice means, without limiting or prejudicing any higher standards 

or requirements under the Contract, compliance with all applicable Laws, and the 

exercise of that degree of skill, diligence, prudence (including good, safe and prudent 

practice) and foresight that would reasonably be expected to be observed by a skilled 

and experienced contractor engaged in carrying out activities or undertaking the same 

as or similar to the Contractor’s activities and undertakings under the Contract. 
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Government means the government of Oman. 

Government Authority means the Government or any sub-division of it and any 

ministry or governmental, quasi-governmental, oil and gas, environment or industry 

regulatory department, body, instrumentality, agency or authority of Oman or of any 

sub-division of any of them having jurisdiction over: (i) this Contract, (ii) the Parties, 

and (iii) any asset or transaction contemplated by this Contract and/or the activities of 

the Contractor. 

Intellectual Property Rights means: 

(a) patents, trademarks, service marks, rights in design, trade names, copyrights 

and topography rights, in each case whether registrable, registered or not; 

(b) applications for registration of any of them; 

(c) rights under licences and consents in relation to any of them; and 

(d) all forms of protection of a similar nature or having equivalent or similar effect 

to any of them which may subsist anywhere in the world. 

Joint Venture has the meaning given to it in Clause 31.13. 

Law means: 

(a) any Royal Decree, regulation, ministerial decision, by-law, ordinance or 

subordinate legislation in force from time to time in Oman to which a Party is 

subject; 

(b) any binding court order, judgment or decree; 

(c) any applicable industry code, policy or standard enforceable by law; or 

(d) any applicable direction, policy, permission, consent, licence, rule or order that 

is binding on a Party and that is made or given by any governmental, legal or 

regulatory body in Oman having jurisdiction over a Party or any of that Party’s 

assets, resources or business, 

in any jurisdiction that is applicable to the Contract.  

Liquidated Damages means an amount specified in C5 in the Tender Documents of 

this Contract. 

Oman means the Sultanate of Oman. 

Purchase Order means the document substantially in the form attached as Schedule 

3 issued by the Company to the Contractor for the supply of Goods and/or the 

performance of one or more Related Services in accordance with the terms and 

conditions of this Contract and which shall mention, inter-alia, the Delivery Date(s), 

the Delivery Point(s) and the specifications of the Goods and/or the nature of the 

Related Services require, Sample in C1 

Related Services means the additional services, the scope of which is listed in in C4 

in the Tender Documentshereto, to be performed and completed by the Contractor to 

the Company in accordance with the scope and timeframe set out in the Purchase 

Order. 

Specifications means the Goods and Related Services’ description and specifications 

set out in C4 in the Tender Documents. 
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Subcontractor means a subcontractor of the Contractor of any tier and, likewise, 

Subcontract means a subcontract of any tier. 

Tender Documents means the documents submitted by the Contractor in response to 

the Company’s request for tender for the Contract. 

Testing and Commissioning Programme and Procedure has the meaning given to it 

in Clause 12.4. 

Variations has the meaning given to it in Clause 17.1. 

Warranty Period means the period specified  in C4 in the Tender 

Documentscommencing after the date of the issuance of the Acceptance Certificate, 

subject to any extension under Clause 14.3. 

1.2 Interpretation:   

In the Contract, except where the context requires otherwise: 

(a) a reference to a person or entity will include a reference to individuals, sole 

proprietorships, firms, trusts, bodies corporate, unincorporated associations, 

partnerships, an individual’s executors or administrators, and government, local 

and central bodies and authorities; 

(b) a reference to any monetary amount is to the Omani Riyal (OMR) currency; 

(c) a reference to a person or Party (including the Company and the Contractor) 

includes reference to the person’s successors, permitted novatees and permitted 

assigns; 

(d) references in the Contract to any Laws will include and refer to any 

replacements, amendments, modifications or supplements thereto; 

(e) the words “include” or “including” will be deemed to be followed by “without 

limitation” or “but not limited to” respectively, whether or not they are followed 

by such phrases or words of like import;  

(f) the headings and subheadings in the Contract are for convenience only and will 

not affect its interpretation;  

(g) a reference to a Clause or Schedule is a reference to a Clause or Schedule of the 

Contract;  

(h) where a word or expression is defined in the Contract other parts of speech and 

grammatical forms of that word or expression have a corresponding meaning; 

(i) anything required by the Contract to be done on a day which is not a Business 

Day may be done on the next Business Day; 

(j) the singular includes the plural and vice versa, and words importing one gender 

include the other genders; and 

(k) references to time are to Gulf Standard Time.  

No rule of construction (including the contra proferentem rule) applies to the 

interpretation of the contract to the advantage or disadvantage of any one Party on the 

basis that a Party prepared the contract or any relevant part of it. 
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1.3 Contract Documents 

The Contract Documents are comprised of the following (listed in descending order of 

precedence) which together form the Contract: 

 

         C0- Cover Page  

         C1- Form of Agreement  

         C2- Standard Terms and Conditions 

         C3- Special Terms and Conditions  

         C4- Scope of Work  

         C5- Schedule of Rates  

         C6- HSE  

         C7- ICV If Applicable 

         C8- Procedures for Contractors 

 

The Contract Documents (and all parts thereof) are intended to be correlative, 

complementary and mutually explanatory of one another, and the Contract must be 

read as a whole. However, if there is any ambiguity, conflict or inconsistency between 

or within the Contract Documents, the order of precedence will be the order in which 

the Contract Documents are listed above, provided however that the Special terms and 

conditions is to take precedence over the General Terms and Conditions and if the 

Contract Documents provide for differing standards of quality, performance, product, 

workmanship or finish, the Contractor must provide those of the highest standard 

unless the Company agrees otherwise in writing. 

2 SCOPE OF THE CONTRACT 

The Contract sets out the terms and conditions on which the Contractor will supply 

the Goods and perform the Related Services. 

3 CONTRACTOR’S CORE OBLIGATIONS 

General  

3.1 The Contractor will supply the Goods and perform the Related Services and discharge 

all of its obligations under the Contract in accordance with: 

 

a) the Contract; 

b) the scope of the Related Services; 

c) Good Industry Practice; 

d) all applicable Laws; and 

e) any instructions issued by the Company Representative in accordance with the 

Contract. 
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Warranties and Representations 

3.2 The Contractor warrants to the Company that: 

 

a) it has full power and capacity to execute this Contract and to supply the Goods, 

perform the Related Services and discharge its obligations under the Contract;  

b) each of the Contract Documents constitutes a valid and legally binding 

obligation of the Contractor enforceable in accordance with its terms and 

conditions; 

c) the execution, delivery and performance of each Contract Document will not 

(i) contravene any Law, nor (ii) result in any breach of or default under any 

agreement or other instrument to which the Contractor is a party or is subject; 

d) it has, prior to the Effective Date, carefully considered, examined and 

scrutinised the Specifications and the scope of the Goods and Related Services 

and has fully satisfied itself with the same; 

e) it will deliver the Goods on or by the Delivery Date and it will perform the 

Related Services in accordance with the timeframe set out in the Purchase Order 

and it will otherwise proceed in a regular and diligent manner; 

f) it will provide and maintain appropriately skilled, competent, qualified and 

experienced personnel in appropriate staffing levels to properly discharge its 

obligations under the Contract; 

g) the Goods will incorporate only new and unused components and materials of 

the quality specified in the Specifications (to the extent not specified in the 

Specifications, in compliance with Good Industry Practice); 

h) the Goods will be properly packed, secured and labelled in accordance with 

Good Industry Practice and to meet any of the Company’s own requirements 

as the Company may direct; 

i) the Goods will be fit for the purposes described in or reasonably able to be 

inferred from the Contract; and 

j) the Goods will be free of any Defects at the time of issuance of the Acceptance 

Certificate. 

No warranty in the Contract will limit any other warranty. 

3.3 The Contractor will at its own cost and risk, promptly, in a good and workmanlike 

manner, and to the satisfaction of the Company repair all defects in the Goods during 

the Warranty Period.  

Consents  

3.4 The Contractor will obtain all Consents required for the discharge of its obligations 

and performance of the Related Service under the Contract. 

Subcontracting 

3.5 The Contractor may only subcontract the performance of any of its obligations under 

the Contract with the Company’s prior written consent, which consent may be given 

or withheld at the sole and absolute discretion of the Company.  The Contractor will 

remain fully responsible for the performance of any obligations that have been 
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subcontracted, and the Contractor will be responsible for the acts, omissions and 

defaults of every Subcontractor (notwithstanding that the Subcontractor may have 

been approved by the Company), including their employees and agents, in relation to 

or in connection with the Contract as if they were the acts, omissions or defaults of 

the Contractor (all such acts, omissions and defaults will be deemed to be acts, 

omissions and defaults of the Contractor), and the Contractor will remain responsible 

for the discharge of all of its obligations and duties under the Contract. 

 

Personnel 

3.6 The Contractor warrants that its personnel will be fully skilled, competent, qualified 

and experienced in the field and/or position assigned to them for the supply of the 

Goods and the performance of the Related Services.   

3.7 The Contractor will remove from the Contract any employee, or employee of a 

Subcontractor, whom the Company Representative reasonably considers is acting in 

an incompetent or negligent manner or is a danger to health and safety. 

Reporting  

3.8 The Contractor must: 

a) promptly provide any other information requested by the Company (acting 

reasonably) from time to time; and 

b) notify the Company in writing as soon as it becomes aware of any matter that 

could impact on the Contractor’s ability to deliver the Goods on or by the 

Delivery Date or perform the Related Services.  

Spares  

3.9 The Contractor will endeavour to guarantee the continuous supply of spare parts 

and/or replacement materials for the Goods for a minimum period as specified in 

Schedule 3. Such period shall start from the issuance of the Acceptance Certificate. 

In the event such parts or materials cannot be procured by the Contractor using best 

endeavours or such parts or materials produced by a third party come out of 

production, the Contractor shall (subject to the Company’s approval) procure a 

suitable replacement and perform any modification to the Goods as may be required.   

 

Related Services 

3.10 Where required in the Purchase Order as part of the Related Services, the Contractor 

shall provide all labour, equipment and materials, and shall secure all Consents 

necessary for the supply of Goods. The Contractor shall indemnify the Company, its 

affiliates, and their respective directors, officers, employees, agents and 

representatives from and against all liability arising from or in connection with the 

Contractor’s failure to obtain such permits and licenses. 

  

3.11 The Contractor shall be solely responsible, at its sole cost and expense, for all wages, 

salaries, costs, expenses, contributions and charges of any kind which accrue to its 

personnel and/or its agents and subcontractors’ personnel, arising out of or incidental 

to the supply of Goods and performance of Related Services, including:  

 

a) the provision of the required safety equipment and medical attention; and  



 JTC.260603.WS.8000640 

Page 10 of 35 

DOCUMENT NO: CNT-MS-FM-01-030 

 

b) all benefits of any kind which include overtime, vacation, severance, rest and 

holiday pay, as well as compensation due to accidents, sickness, disability and 

death of such personnel, 

 

and the Contractor shall indemnify, defend and hold harmless the Company and its 

affiliates, and their respective directors, officers and employees, from and against all 

liabilities, demands, claims and expenses of any kind arising from or in connection 

with the provision of labour for the performance of the Related Services. 

 

3.12 Upon written request by the Company, the Contractor shall promptly remove any 

personnel engaged in the supply of Goods and performance of the Related Services 

from the relevant site whom the Company deems to be incompetent, disorderly or 

otherwise performing below the standards required under the Contract, and a 

replacement acceptable to the Company shall be promptly provided by the Contractor. 

The cost of any such removal and replacement, including any labour liability of any 

kind shall be at the Contractor’s sole cost and expense. 

 

4 COMPANY’S CORE OBLIGATIONS 

As complete and full compensation for the fulfillment by the Contractor of all its 

obligations under the Contract, the Company will pay the Contractor the Contract 

Price instalments at the times and in the manner set out in the Contract. 

 

5 REPRESENTATIVES 

Company Representative 

5.1 The Company will be represented at all times by the Company Representative. 

 

5.2 All agreements, approvals, directions, instructions and the like to be given by the 

Company to the Contractor will be given by or through the Company Representative 

and these will be binding on the Company, except that the Company Representative 

is not authorised to: 

a) waive any term or condition of the Contract or any right or remedy of the 

Company under the Contract;  

b) release, discharge or relieve the Contractor from any obligations or liabilities 

under the Contract;  

c) suspend the supply of the Goods or performance of the Related Services (except 

for urgent and justifiable reasons relating to health, safety and/or the 

environment); and/ or 

d) terminate the Contract. 

5.3 The Company is entitled to replace the Company Representative at any time and will 

notify the Contractor immediately if it does so. 

Contractor Representative 
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5.4 The Contractor will be represented at all times by the Contractor’s Representative and 

all acts and omissions of the Contractor’s Representative will be binding on the 

Contractor. 

5.5 The Company will be entitled, at any time, to object to the Contractor Representative. 

The Contractor shall use its best endeavors to satisfy the objection raised by the 

Company. Should the Company’s objection not be satisfactorily addressed at the sole 

discretion of the Company within Five (5) Business Days of the date the objection, 

the Contractor shall immediately appoint another appropriately qualified and 

experienced Contractor Representative upon notification to the Company. 

6 CONTRACT PRICE AND PAYMENT 

Contract Price sufficient, fixed and firm 

6.1 The Contractor acknowledges and agrees that it has, and will be deemed to have, 

satisfied itself as to the correctness and sufficiency of the Contract Price, which covers 

all of the Goods and Related Services and the discharge of the Contractor’s obligations 

under the Contract.  The Contract Price is fixed and is not subject to any adjustment 

of any kind except as expressly provided for otherwise in the Contract. 

 

6.2 Subject to the issuance of the Acceptance Certificate by the Company for the Goods 

supplied , the Company will pay the Proportionate Contract Price for such Goods and 

Related Services as provided for by a Purchase Order against the Contractor's itemised 

invoice(s) within the period specified in C5 in the Tender Documentsof this Contract.  

Sixty 60 days of receipt of the Contractor's invoice(s). Each invoice shall be supported 

by documentation to the Company’s satisfaction.    

 

6.3 If the Company disputes any items referred to in any invoice in its entirety or in part, 

or if the invoice is prepared or submitted incorrectly in any respect, the Company shall 

notify the Contractor of the reasons for its rejection of the invoice (or a part thereof) 

and request the Contractor to issue a credit note for the rejected part or whole of the 

invoice as applicable. Upon receipt of such credit note the Company will pay the 

undisputed part of the relevant invoice. 

 

6.4 Upon settlement of any disputed invoice item, the Contractor shall submit a revised 

invoice for sums due and the Company shall make payment in accordance herewith.  

 

6.5 No interest whatsoever shall be payable by the Company on any overdue amount 

under this Contract.  

 

6.6 Neither the acceptance nor payment or non-payment of an invoice shall constitute an 

admission of any liability or obligation on the part of the Company with respect to the 

invoiced amount nor shall any such action constitute a waiver of, or affect, the rights 

of the Company under the Contract against the Contractor.      

 

Set-off, deduction and withholding 

 

6.7 The Company may, in addition to any other rights of set-off available to it under Law, 

deduct, withhold or set-off: 
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a) any payment due to the Contractor under the Contract including: 

(i) any debt or other moneys due from the Contractor to the Company; and/ 

or 

(ii) any genuine claim to money that the Company may have against the 

Contractor whether for damages or otherwise, and 

b) any payment due to the Contractor under the Contract such amount as it deems 

reasonably necessary or appropriate because of any one or more of the 

following reasons: 

(i) Defects, whether or not payment has been made therefor; and/ or 

(ii) any overpayment made by the Company with respect to any previous 

payment. 

 

7 TAXES 

7.1 The Price(s) which Company has agreed to pay for the Work is set out in C5 in the 

Tender Documentsof this Contract and is inclusive of all taxes, duties or other charges, 

but exclusive of Value Added Tax, and shall be firm and fixed unless otherwise agreed 

in writing by Company; provided however, that Company shall receive the benefit of 

any general reductions in Contractor’s prices prior to performance of the Work.   

 

7.2 Should any applicable law require withholding taxes, but not Value Added Tax, from 

payments to Contractor, Company shall deduct such amounts to be withheld from the 

payment due to Contractor and shall remit the amount withheld to the proper tax 

authorities, unless Contractor demonstrates, to Company’s satisfaction, exemption 

from such withholding. Any amounts withheld by Company shall be deemed part of 

the compensation paid to Contractor. Contractor shall complete, sign and return to 

Company any forms regarding withholding or other taxpayer information that 

Company requests from and supplies to Contractor. Company shall provide 

Contractor evidence of any amounts withheld and remitted to the requisite tax 

authorities.   

 

7.3 For the purpose of clause 7.2, the following shall have the following meaning: 

 

- Value Added Tax (VAT)  
 Including without limitation value added tax, goods and service tax, sales tax or any 

similar tax as applicable to the contract and the supplementary documentation issued 

thereunder, including but not limited to invoices, credit notes, debit notes and similar, 

in accordance with the prevailing laws of the Sultanate of Oman, including any 

transitional VAT legislative provisions 

- Tax Authority  
The designated government agency that is responsible for managing, collecting and 

enforcing the relevant tax or any similar competent authority and relevant ministry 

under which it operates. 
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7.4 To the extent that the goods and services provided under the Contract are subject to 

VAT, the Contractor shall add VAT to the Contract Price or Service Fee at the 

prevailing rate as applicable such that the stated prices shall be considered exclusive 

of VAT. Where appropriate the Contractor shall apply any VAT exemption or subject 

the supply to zero-rated VAT, whichever may be applicable. 

 

 The VAT for such supply will be calculated as follows:- 

- A x R, Where:  

 A is the Contract Price or Service Fee payable for the supply  

 R is the applicable rate of VAT.  

 

A.  Company shall pay the Contract Price or Service Fee plus VAT to the Contractor 

following receipt of a valid tax invoice which is in accordance with the prevailing 

VAT Law  

B. Payment of VAT to the (Supplier/Contractor) will not be processed and released by 

Abraj in the absence of a valid VAT invoice.  

C In the event that the Contractor has incurred or will incur costs and expenses, and 

where some or all of these costs and expenses are or will be recharged to Company 

separately to compensation for services, and there has been or will be VAT incurred 

on these costs and expenses, then the recharges shall be as follows:- 

1) If after employing reasonable efforts and procedural and legal compliance, 

the Contractor does not have a right to recover this VAT from the relevant 

tax authority, whether through filing of a local VAT return or other scheme 

or mechanism, then the value of the recharges shall be calculated as inclusive 

of the VAT that was incurred.  

2) In all other cases, including where the Contractor does have a right to recover 

this VAT from the relevant tax authority, then the value of the recharges shall 

be calculated without including the VAT that was incurred.  

 

D. For the avoidance of doubt, it shall at all times remain the sole responsibility of the 

Contractor to:- 

1) Assess the VAT rate(s) and VAT liability arising out of or in connection with 

the Contract.  

2) Account for or pay any VAT (and any other tax liability) relating to payments 

made to the Contractor under the Contract to the relevant Tax Authority.   

3) To the extent the supplies made by Contractor is zero rated according to the 

Oman Law and Regulations, Company will provide the necessary document/s 

and/or certification/s to satisfy Contractor of the zero-rating VAT treatment. 
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E. Company shall not be liable to the Contractor in any way whatsoever and shall have 

recourse in regard to any error or failure made by the Contractor in relation to VAT, 

including without limit:- 

1) Where the Contractor is subject to a VAT ruling(s), determination, 

announcement or generally accepted practice in connection with the Contract  

2) Where the Contractor has applied the incorrect rate of VAT, for whatever 

reason, and this application is subsequently held to be incorrect or invalid  

3) Where the Contractor’s treatment of VAT in respect of any claim for payment 

made under the Contract is subsequently held to be incorrect or invalid  

 

8 DELIVERY, RISK AND TITLE 

Delivery 

8.1 Delivery of the Goods to the Company will be made at the Delivery Point.   

 

Risk  

8.2 Risk in the Goods to be supplied by the Contractor will transfer to the Company upon 

the issuance of the Acceptance Certificate for the Goods.  

 

Title  

8.3 Title to the Goods will transfer to the Company when the first payment is made in 

accordance with the terms and conditions of the Contract. 

 

8.4 The Contractor warrants that on transfer of title to the Company, the Company shall 

have full and absolute title to the delivered Goods, free of all and any Encumbrances 

of whatsoever nature. 

No damage to property   

8.5 The Contractor will not damage any public or private property during the performance 

of the Contract.  If the Contractor or any Subcontractor directly or indirectly causes 

any damage to any such property, then the Contractor will immediately, at its own 

cost, repair, rebuild or otherwise restore the same and shall indemnify and hold the 

Company harmless against any costs, expenses, claims or proceedings arising from 

such damage. 

 

9 COMPANY’S INFORMATION, DRAWINGS AND MANUALS    

Company’s information 

9.1 The Contractor warrants and represents that it has, prior to the date of the Contract, 

carefully examined, considered and scrutinised the Specifications and the scope of the 

Related Services and has fully satisfied itself with the same. 

No warranty 

9.2 The Company does not warrant the accuracy, completeness and fitness for purpose of 

any information provided by it or may be provided by or on behalf of it to the 

Contractor at any time in relation to or in connection with the supply Goods, the 

performance of the Related Services and/or the Contract.  The Contractor must not 
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rely on such information, or claim to have relied on the same, at any time, and the 

Company will have no liability whatsoever to the Contractor arising from the 

provision or use of such information. 

Operation and maintenance manuals 

9.3 The operations and maintenance manuals will be in sufficient detail to enable the 

Company to operate and maintain the Goods. 

9.4 The operation and maintenance manuals will be provided to the Company in both 

English and Arabic, if needed, prior to and as a pre-condition to the issuance of the 

Acceptance Certificate. 

10 INTELLECTUAL PROPERTY RIGHTS 

Ownership of new Documents  

10.1 All Documents produced or prepared by or for the Contractor (including by any 

Subcontractor) in the course of or as a result of the performance of the Contract, will 

be the exclusive property of the Company, and, for the avoidance of any doubt, the 

Company may use and disclose the same freely without reference to or consent of the 

Contractor or any other person or entity.  The Contractor will not use any such 

Documents for any purpose other than the performance of the Contract. The 

Contractor will ensure that it secures all necessary rights from its suppliers in order to 

ensure that exclusive property in the said Documents vests in the Company in the 

manner set out in this Clause 10.1. 

 

Company’s license to use existing Documents  

10.2 With respect to all Documents used by the Contractor in connection with the Contract 

that are not produced or prepared by or for the Contractor in the course of or as a result 

of the performance of the Contract, the Contractor (both for itself and on behalf of the 

applicable Subcontractors) hereby grants to the Company and its advisers and 

contractors an irrevocable, transferable (including by way of sublicense(s)), perpetual, 

unconditional, non-exclusive, royalty-free licence and right to copy and use all such 

Documents for the Goods, including for the planning, design, engineering, 

procurement, assembly, installation, testing, commissioning, completion, operation, 

maintenance, modification, repair, renewal, expansion and/or alteration of the Goods, 

as well as for the ongoing business operations of the Company.  The Contractor will 

ensure that it secures all necessary rights and licenses from Subcontractors for the 

discharge of its obligations under this Clause 10.2. 

 

Formalities and delivery of Documents 

10.3 The Contractor will execute or procure the execution of such documents and do all 

such things as may be necessary or reasonably desirable in the Company’s opinion to 

give effect to the provisions of Clauses 10.1 and 10.2.  The Contractor will also 

promptly deliver to the Company all Documents in respect of the Goods that the 

Company may from time to time request. 

 

Infringement  

10.4 The Contractor warrants to the Company that: 
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a) the Contractor, all Subcontractors, and, in each case, their respective employees 

and agents, will not infringe the Intellectual Property Rights of any person or 

entity in the course of performing the Contractor's obligations under the 

Contract; and 

b) the Goods will not depend for its existence upon any infringement of the 

Intellectual Property Rights of any person or entity and may be used and (where 

applicable) operated by the Company or any other person or entity without any 

infringement of the Intellectual Property Rights of any person or entity. 

10.5 The Contractor will indemnify the Company and its affiliates, directors, officers, 

agents and representatives against any claim, loss, damage or liability incurred by the 

Company or the Company Representative in respect of any infringement of the type 

referred to in Clause 10.4, as well as in respect of any costs the Company and/or its 

affiliates, directors, officers, agents and representatives may incur in respect of the 

same. 

11 HSE AND EMERGENCY WORK 

Health, safety and environment 

11.1 During the supply of the Goods and performance of the Related Services, the 

Contractor will be responsible for: 

a) providing all necessary information to the Company and relevant third parties 

in respect of any potential hazard associated with the supply and/or operation 

(as the case may be) of the Goods;  

b) protecting the environment; and 

c) implementing best industry practice health, safety and environmental measures. 

11.2 Without limitation or prejudice to Clause 11.1, the Contractor shall take all practicable 

steps to ensure that no act or omission: 

a) causes a hazard, significant hazard, harm or serious harm to any employee of 

the Contractor or any other person at the Delivery Point or any other place in 

the vicinity of the Delivery Point; 

b) results in a breach of any duty or obligation of the Contractor under all 

applicable Law; or 

c) does or is likely to give rise to any proceedings or a prosecution under all 

applicable Law against the Company, the Contractor or any other person or 

entity, 

and the Contractor further undertakes that it, and that each person it engages in relation 

to the supply of the Goods or performance of the Related Services, is aware of and 

complies with its obligations under health and safety-related Law as well as any 

Company issued or provided health and safety rules, policies and procedures. 

 

11.3 Without limitation or prejudice to Clause 11.1, the Contractor warrants that it will not 

do or omit to do anything, or use materials, plant, goods, components, substances or 

processes which: 
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a) would discharge a contaminant into the environment or cause any adverse 

effect on the environment; or 

b) is a breach of any duty or obligation of the Contractor under any other 

applicable environmental Law, 

11.4 Contractor acknowledges that any failure to adhere to the requirements of this Clause 

11 will constitute a defect in the Service and a breach of the Contractor’s obligations 

under the Contract, which may entitle Company to remedies under the Contract that 

include termination and re-performance or replacement at Contractor’s expense. 

Without prejudice to any other rights that Company may have, including the terms of 

Clause 15 - Indemnity and consequential damages, Company may impose any 

applicable penalties for each occurrence of non-compliance as specified in in C5 in 

the Tender Documents 

and the Contractor further warrants that it will comply with all applicable 

environmental Law as well as any Company issued or provided environmental rules, 

policies and procedures and, to the extent that the Goods contain toxic, corrosive or 

hazardous materials, the Contractor will ensure that a notice to that effect accompanies 

each consignment, together with appropriate care and handling instructions.  

Emergency work 

11.5 If, during the supply of Goods or performance of Related Services, any work is 

necessary as a matter of urgency to prevent damage to the Goods or any other property 

or to prevent the death or injury of any person, the Contractor will immediately carry 

out such work.   

11.6 If the Contractor is unable or unwilling to do such work immediately, the Company 

may do or cause to be done such work as the Company may determine is necessary in 

order to prevent damage to the Goods or property or to prevent the death or injury of 

any person.  The cost incurred by the Company in relation to or in connection with 

any such work will be paid by the Contractor to the Company on demand as a debt 

due and payable. 

12 INSPECTION AND TESTING 

Inspection 

12.1 The Company will have the right to inspect the Goods at any time, including during 

manufacture at the Contractor’s premises subject to the Company giving reasonable 

prior notice. 

 

Testing 

12.2 The Contractor shall carry out any tests required by the Contract or the Company and 

must invite, by way of a reasonable advance notice, the Company Representative to 

attend all such testing. 

 

12.3 Accordingly, the Contractor will: 

a) within fifteen (15) Business Days from the Effective Date, prepare and provide 

to the Company a detailed programme and procedure for the testing and 

commissioning of the Goods for the Company’s approval. 
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b) if the Company requires changes to the programme and procedure, consult with 

the Company and will thereafter amend and resubmit the programme and 

procedure for the Company’s approval.  The process in this Clause 12.3 (b) will 

be repeated (as many times as is necessary) until the Company has approved a 

programme and procedure for testing and commissioning the Goods and 

Related Services and/or the Work Product, as the case may be. 

12.4 The programme and procedure for testing and commissioning approved by the 

Company under Clause 12.3 (a) or Clause 12.3 (b) (as the case may be) will, for the 

purposes of this Clause 12, be the Testing and Commissioning Programme and 

Procedure. 

12.5 The Contractor must observe and comply with the Testing and Commissioning 

Programme and Procedure, including complying with all agreed testing and 

commissioning periods therein.  

General 

12.6 The Company may require the Contractor carry out any test and/ or inspection that is 

not specified in or required by the Contract.  The Company will compensate the 

Contractor for any reasonable and documented costs incurred by the Contractor and 

the Contractor will be entitled to a fair extension to the Delivery Date for doing so, 

unless such test and/ or inspection reveals that the Goods (or any part thereof) are not 

in accordance with the Contract or where such test and/or inspection was otherwise 

reasonable in light of other Defects. 

12.7 The Contractor will provide the Company with a certified report of the results of any 

tests and/or inspections referred to in Clause 12.6. 

 

Contractor not relieved 

12.8 Neither inspection by the Company of any of the Goods nor any testing prior to the 

issuance of the Acceptance Certificate will relieve the Contractor of any obligations 

or liabilities under the Contract. 

 

13 ACCEPTANCE CERTIFICATE AND DELAY LIQUIDATED DAMAGES  

Acceptance Certificate 

13.1 If practical, the Company Representative will inspect the Goods within fifteen (15) 

days of delivery at the Delivery Point and if: 

a) the Goods has successfully completed testing in accordance with the Testing 

and Commissioning Programme and Procedure; 

b) all required Documents, including any drawings, operation and maintenance 

manuals that may be required under Clause 9, have been delivered to the 

Company;  

c) the Related Services have been performed in accordance with the Contract and 

otherwise to the satisfaction of the Company; and 

d) the Company Representative believes that Goods conforms with Specifications,  

the Company Representative will issue a certificate of acceptance (the “Acceptance 

Certificate”). 
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13.2 The Acceptance Certificate will state the date on which the Goods was accepted and 

will be signed by both the Contractor's Representative and the Company 

Representative. 

Delay liquidated damages  

13.3 If the Contractor fails to supply the Goods on or by the Delivery Date or fails to 

complete the Related Services by the time for completion specified in the Purchase 

Order, the Contractor shall pay to the Company the Liquidated Damages.  Payment 

of Liquidated Damages under this Clause 13.3 will be without prejudice to the 

Company’s other rights and remedies and will not relieve the Contractor from 

discharging its obligations under the Contract. 

14 DEFECTS  

14.1 In the event that the Company notifies the Contractor of any Defect in the Goods at 

any time prior to expiry of the Warranty Period, the Contractor will, at its own cost 

and risk and without limiting any other remedy the Company may have at Law or 

under this Contract, remove, replace, remedy and correct, as applicable, promptly and 

at no cost to Company, the specific Goods that have Defects or are not in compliance 

with applicable specifications under this Contract or any Purchase Orders, provided 

that, where applicable, the Company grants the Contractor reasonable and unhindered 

access to the Goods during the Warranty Period for it to discharge its obligations. 

14.2 If the Contractor fails to promptly remedy any Defect in accordance with Clause 14.1, 

the Company may, by notice to the Contractor: 

a) carry out the remedial work itself or by others and the Company’s reasonable 

costs in doing so will be recoverable by the Company from the Contractor as a 

debt due and payable; or 

b) require the Contractor to grant the Company a reasonable reduction in the 

Contract Price, with reference to the Defect and the effect on the Goods, as 

determined by the Company (acting reasonably), and such reduction will be 

recoverable by the Company from the Contractor as a debt due and payable. 

14.3 If any part of the Goods is replaced, repaired or made good during the Warranty 

Period, the replacement, repaired or made good part will have an extended Warranty 

Period for a further period as specified in Schedule 3 of this Contract, commencing 

from the completion of the repair or the supply of a replacement part. 

15 INDEMNITY AND CONSEQUENTIAL DAMAGE 

15.1  Each Party shall indemnify, defend, and hold harmless the other Party, both during 

the term and after termination of this Contract, against: 

a) any loss, damage or liability suffered by one party arising out of any third party 

claim in relation to or in connection with any negligence or breach of the 

Contract by the other party;  

b) any loss, damage or liability incurred by one party in respect of injuries to 

persons or damage to property arising out of the performance of the Contract 

by the other party; and 

c) any costs the Company may incur in respect of that loss, damage or liability. 
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15.2 Subject to and without affecting the provisions of this Contract regarding the payment 

rights and obligations of the Parties or the risk of loss, release and indemnity rights 

and obligations of the Parties, the each Party shall be responsible for and shall hold 

harmless and indemnify the other Party from and against its own special, indirect or 

consequential damages, and the Parties agree that special, indirect or consequential 

damages shall be deemed to include, without limitation, the following: loss of profit 

or revenue; costs and expenses resulting from business interruptions; loss of or delay 

in production; loss of or damage to the leasehold; loss of or delay in drilling or 

operating rights; cost of or loss of use of property, equipment, materials and services, 

including without limitation those provided by contractors or subcontractors of every 

tier or by third parties. 

16 INSURANCE  

Contractor insurance  

16.1 The Contractor must ensure that it has in place the following insurances: 

 

a) public liability insurance from the Effective Date until the later of the issuance 

of the Acceptance Certificate or the completion of the supply of Goods and 

performance Related Services (if any); 

 

b) transit insurance to cover any loss or damage to the Goods until title in the 

Goods passes to the Company in accordance with the Contract; 

 

c) and all other insurances required by the Company in relation to supply of the 

Goods and performance of the Related Services or that are needed to comply 

with all applicable Laws for the duration of the Contract. 

 

16.2 The Contractor will provide certificates to the Company from the relevant insurers or 

insurance brokers promptly following a request by the Company Representative from 

time to time. 

Continuance of underlying responsibilities  

16.3 Nothing in Clauses 16.1 and 16.2 limits the obligations or liabilities of the Parties 

under the other terms and/ or conditions of the Contract or otherwise. Any amounts 

not insured (including by reason of limitation, exclusion or deductible) will be borne 

by the Company and Contractor in accordance with their responsibilities and liabilities 

under the Contract. 

 

Failure to comply with this Clause  

16.4 Notwithstanding any provision herein to the contrary, failure to secure the insurance 

coverage, or the failure to comply fully with any of the insurance provisions of this 

Contract, or the failure to secure such endorsements on the policies as may be 

necessary to carry out the terms and provisions of this Contract (a) shall in no way act 

to relieve the Contractor from the obligations of this Contract, and (b), 

notwithstanding anything to the contrary herein, shall constitute grounds for the 

immediate termination of this Contract by Company (in addition to any other rights 

or remedies available to the Company by law or under this Contract). In the event that 
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liability for any loss or damage be denied by the underwriter(s), in all or in part 

because of breach of said insurance by the Contractor, the Contractor shall release, 

protect, hold harmless, defend and indemnify the Company against all claims, 

demands, costs and expenses, including attorney’s fees which would otherwise be 

covered by said insurance. 

 

17 VARIATIONS 

Variation instructions   

17.1 The Company Representative may, from time to time, instruct that the Goods or the 

scope of the Related Services be modified or changed (being a Variation). The 

instruction must be in writing and served on the Contractor. 

 

Notice of Variations   

17.2 If the Contractor receives any instruction from the Company or the Company 

Representative that is, or which the Contractor believes is a Variation, the Contractor 

must, within five (5) Business Days of receipt of such instruction, give written notice 

to the Company Representative to that effect including the Contractor’s proposed 

reasonable adjustment (if any) to the Contract Price (with supporting details) in 

respect of the same. Notwithstanding anything to the contrary, the instruction will not 

entitle the Contractor to any adjustment to the Contract Price unless such notice is 

given by the Contractor within this timeframe.  

 

Price adjustment for Variations 

17.3 Prices for items and/or labour costs relating to the supply of the Goods and or the 

performance of the Related Services included in the Contract will be used to value 

Variations, to the extent applicable or appropriate. Otherwise the adjustment will be 

reasonable. If no agreement is reached regarding the adjustment to the Contract Price 

for a Variation within ten (10) Business Days of the date of the Contractor’s notice 

under Clause 17.2 or within the timeframe otherwise set by the Company, the 

Company Representative may vary the Contract Price by what it considers to be the 

appropriate amount under this Clause 17.3.   

 

Compliance with Variation instructions  

17.4 The Contractor must comply with a Variation instructed under Clause 17.1 unless it 

is impossible (including taking account of resources available to the Contractor), 

unsafe or illegal for the Contractor to do so.  

 

No Variation processing costs 

17.5 The Contractor will not be entitled to any compensation for the cost of processing any 

Variation (whether or not the Variation proceeds). 

 

18 EXTENSIONS OF TIME 

Extensions of time 

18.1 The Delivery Date will be fairly extended by the Company Representative where the 

Contractor is fairly entitled to an extension of time by reason of:  
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a) the net effect of any Variation; or 

b) a Force Majeure event or circumstance that prevents the Contractor from 

performing its obligations under the Contract, 

provided that the instruction, event or circumstance must cause actual delay to the 

critical path elements of the supply of the Goods or performance of the Related 

Services which the Contractor must demonstrate to the reasonable satisfaction of the 

Company Representative.  This Clause is without limitation or prejudice to the last 

sentence of Clause 18.2. 

Notice of extension of time ground 

18.2 The Contractor must, within five (5) Business Days of the occurrence of an extension 

of time ground under Clause 18.1, give written notice to the Company Representative 

to that effect including the Contractor’s proposed reasonable adjustment (if any) to 

the Delivery Date (with supporting details) in respect of the same. Notwithstanding 

anything to the contrary, the extension of time ground instruction, event or 

circumstance will not entitle the Contractor to any adjustment to the Delivery Date 

unless such notice is given by the Contractor within this timeframe, provided however 

that the Company may, at its sole and absolute discretion, at any time and from time 

to time and for any reason it considers sufficient but without being under an obligation 

to do so, by notice to the Contractor, unilaterally extend the Delivery Date. 

 

Contractor expedition 

18.3 Where there has been a delay that does not entitle the Contractor to an extension of 

time pursuant to Clause 18.1, or if in the Company’s opinion it is likely that the 

Contractor will not deliver the Goods on or by the Delivery Date or perform the 

Related Services by the time for completion specified in the Purchase Order, the 

Contractor will, at its own cost, take all steps as the Company may reasonably require 

to expedite progress, including by applying additional resources, airfreighting items, 

working longer hours and/ or otherwise accelerating the works, so as to ensure 

compliance with the Contract. 

 

19 FORCE MAJEURE 

19.1 The Contractor’s relief in respect of Force Majeure is set out in Clause 18.1 and Clause 

24.4. 

19.2 The Company will not be regarded as being in breach of the Contract to the extent 

that it has been prevented from performing due to Force Majeure.  

20 RESPONSIBILITY FOR LOSS OR DAMAGE RELATING TO DRILLING 

OPERATIONS 

Contractor’s Surface Equipment 

20.1 The Contractor shall assume liability at all times (regardless of whether the Related 

Service is being performed on a footage basis, daywork basis, turnkey basis or 

otherwise), for damage to or destruction of the Contractor’s surface equipment, 

regardless of when or how such damage or destruction occurs, except for such loss or 
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damage as provided in Clause 20.4, and the Contractor shall release the Company of 

any liability for such loss. 

Contractor’s In-Hole Equipment 

20.2 The Contractor shall assume liability at all times for damage to or destruction of the 

Contractor’s in-hole equipment which occurs during its supply of Goods and 

performance of the Related Services on a footage or turnkey basis, including, but not 

limited to, drill pipe, drill collars, and tool joints, and the Contractor shall release the 

Company of any liability for any such loss or any costs or expenses arising therefrom, 

except as provided for in Clause 20.4. 

Contractor’s In-Hole Equipment - Daywork Basis 

20.3 In the event the hole should be lost or damaged while the Contractor is performing 

Related Services or supplying the Goods on a daywork basis, and provided that such 

loss or damage is attributable to the Company’s fault, the Company shall assume 

liability for damage to or destruction of the Contractor’s in-hole equipment, including, 

but not limited to, drill pipe, drill collars, and tool joints, and the Company shall in 

such event reimburse the Contractor for the actual value of any such loss or damage 

which shall be determined by agreement between the Contractor and the Company as 

current repair or replacement cost of such equipment delivered to the wellsite. 

 

Environmental Loss or Damage 

20.4 The Contractor shall release the Company from liability for damage to or destruction 

of the Contractor’s equipment caused by exposure to highly corrosive or otherwise 

destructive elements, including those introduced into the drilling fluid during the 

course of supply of Goods and performance of the Related Services. 

21 BLOWOUT PREVENTION 

21.1 The Contractor shall take all reasonable and prudent precautions in order to keep the 

relevant well(s) under control to prevent and control fires and Blowouts during 

drilling operations as part of the supply of Goods and Related Services, including but 

not limited to the use of blowout preventers or other similar equipment with 

appropriate pressure fittings attached to properly cemented casing strings and the 

maintenance of mud-laden fluid of sufficient weight to provide proper well control. A 

blowout preventer or other equipment necessary to maintain control of the well shall 

be installed by the Contractor prior to drilling out of the surface casing. Blowout 

preventers and associated equipment shall always be maintained in good working 

order by the Contractor. Blowout preventers shall be pressure tested by the Contractor 

at regular intervals, not to exceed twenty-one days, to ensure proper operation. The 

Contractor shall conduct a function test shall on a routine basis during drilling 

operations to ensure that annular preventers and rams will operate properly. Alternate 

testing procedures may be approved by the Company Representative. The rig 

personnel shall be trained by the Contractor and at its own cost in the use of blowout 

prevention equipment and well control procedures on the rig.  
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22 POLLUTION AND CONTAMINATION  

22.1 Notwithstanding anything to the contrary contained herein, it is understood and agreed 

by and between the Contractor and the Company that the responsibility for pollution 

or contamination shall be as follows: 

a) The Contractor shall assume all responsibility for, including control and 

removal of, and shall protect, defend and indemnify the Company from and 

against all claims, demands and causes of action of every kind and character 

arising from pollution or contamination, which originates above the surface of 

the land or water from spills of fuels, lubricants, motor oils, pipe dope, paints, 

solvents, ballast, bilge and garbage. 

b) The Contractor shall further assume all responsibility for, including control 

and removal of, and shall protect, defend and indemnify the Company from 

and against all claims, demands, and causes of action of every kind and 

character arising directly or indirectly from all other pollution or 

contamination which may occur during the conduct of operations constituting 

supply of Goods and/or performance of the Related Services hereunder, 

including, but not limited to, that which may result from fire, blowout, 

cratering, seepage or any other uncontrolled flow of oil, gas, water or other 

substance, as well as the use or disposition of all drilling fluids, including, but 

not limited to, oil emulsion, oil base or chemically treated drilling fluids, 

contaminated cuttings or cavings.  

22.2 In the event a third party commits an act or omission which results in pollution or 

contamination for which either the Contractor or the Company, for whom such party 

is performing work, is held to be legally liable, the responsibility therefor shall be 

considered, as between the Contractor and the Company, to be the same as if the party 

for whom the work was performed had performed the same and all of the obligations 

respecting protection, defense, indemnity and limitation of responsibility and liability, 

as set forth in (a) and (b) above, shall be specifically applied. 

23 SUSPENSION 

23.1 The Contractor will, on written direction from the Company, suspend the supply of 

the Goods and/or performance of the Related Services in accordance with that 

direction.  The Company will compensate the Contractor for any reasonable costs 

incurred by the Contractor in giving effect to the direction unless the suspension is: 

a) in the opinion of the Company necessary to protect the health and safety of any 

person; or 

b) in response to any breach of the Contract by the Contractor. 

23.2 The Contractor will promptly recommence the supply of the Goods and/or the 

performance of Related Services after any written direction from the Company to do 

so and the Contractor will be entitled to a fair extension to the Delivery Date and/or 

the time for the completion of the delivery of Goods and Related Services to reflect 

the period of the suspension unless the suspension is due to a reason in Clause 23.1(a) 

or 23.1(b).  
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24 TERMINATION 

Termination rights 

24.1 The Company may terminate the Contract, by giving written notice to Contractor, in 

the event that the Contractor: 

a) has not remedied any breach of the Contract within ten (10) Business Days after 

the date on which the Contractor receives notice from the Company requiring 

it to remedy the breach (any such notice must make it clear that it is a notice for 

the purposes of this Clause 24.1 (a) in order to be effective as a notice under 

this Clause 24.1 (a)); 

 

b) becomes bankrupt or insolvent in that the Contractor is not able to pay its debts 

as they fall due or is placed in liquidation, statutory management, receivership, 

voluntary administration, is dissolved, or enters into any arrangement for the 

benefit of its creditors (other than for the purposes of a solvent reconstruction). 

 

c) or the Contractor’s subcontractors, agents or employees breaches Schedule 2. 

 

Termination for Prolonged Force Majeure 

24.2 The Company may terminate the Contract in the event a Force Majeure continues for 

ten (10) consecutive days subject to giving written notice to the Contractor.   

 

 

Rights on termination 

24.3 Where the Company terminates the Contract under Clause 24.1: 

 

a) the Company may cancel the supply of the Goods which have not then been 

shipped and the Related Services which have not then been performed and will 

not be obliged to make any payment for such Goods or Related Services or in 

respect of such cancellation; and 

b) the Company will be entitled to recover from the Contractor any moneys paid 

in advance in respect of such Goods and Related Services (if applicable) and 

its costs, losses and damages incurred as a result of the termination (including, 

where applicable, any additional costs incurred by the Company in obtaining 

an alternative supply of the Goods and Related Services (if required) and in 

remedying Defects). 

24.4 Where the Company terminates the Contract under Clause 24.2 the Contractor will 

cease the delivery of the Goods and performance of the Related Services (as the case 

may be) and will be entitled to be paid by the Company the value (with reference to 

the Contract Price) of the obligations performed by the Contractor up until the date of 

termination (if any). 

Company termination for convenience 

24.5 The Company may, at its sole and absolute discretion prior to the shipment of the 

Goods, terminate the Contract for any reason whatsoever or without cause by giving 

written notice to the Contractor to that effect.  Upon receipt of any such notice of 
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termination the Contractor will cease the delivery of the Goods and/or performance 

of the Related Services (as the case may be) except to the extent specified in the notice 

of termination, and will be entitled to be paid by the Company the value (with 

reference to the Contract Price) of the obligations performed by the Contractor up 

until the date of termination (if any).   

Return of property 

24.6 On the termination of the Contract for any reason, the Contractor must ensure that all 

property belonging to the Company is delivered or returned (as the case may be) in a 

satisfactory condition to the Company before receiving any final payment under the 

Contract. 

Without prejudice 

24.7 Termination of the Contract for any reason will be without prejudice to any rights, 

liabilities or obligations of either Party which have accrued up to the date of 

termination.  

 

25 DISPUTE RESOLUTION 

25.1 The Parties shall attempt to resolve any Dispute amicably.  

25.2 If a Dispute is not resolved within [ninety (90)] days of written notification of its 

existence from one Party to the other, such Dispute shall be finally resolved by 

referral to arbitration administered by Oman Commercial Arbitration Centre (OAC) 

in accordance with the Arbitration Rules of Oman Commercial Arbitration Centre 

(OAC Rules), which Rules are deemed to be incorporated by reference into this 

clause. 

The number of arbitrators shall be one if the disputed amount is equal to or less than 

OMR 1,000,000. Otherwise, the number of arbitrators shall be three. The seat, or 

legal place, of arbitration shall be Muscat Sultanate of Oman. The language to be 

used in the arbitral proceedings shall be English. 

 

No suspension during a Dispute 

25.3 During the resolution of any Dispute the Contractor will continue the performance of 

its obligations in accordance with the Contract. 

 

26 GOVERNING LAW 

The Contract is governed by and will be construed in accordance with the laws of 

Oman. 

 

27 ASSIGNMENT AND NOVATION 

Contractor assignment 

27.1 The Contractor may not assign, charge or novate all or any part of its rights and/or 

obligations under the Contract to any person or entity without the prior written consent 

of the Company (which may be given or withheld at the Company’s sole and absolute 

discretion). 

 

Contractor deemed assignment  
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27.2 For the purposes of Clause 27.1, where the Contractor is a company that is not listed 

on the main board of a public stock exchange, any change in the legal or beneficial 

ownership of its shares or those of its holding company, or the issue of new capital, 

which results in a change in the effective management or control of the Contractor 

will be deemed to be an assignment for the purposes of Clause 27.1.  Any sale, 

disposal or transfer of more than 50% of the Contractor’s assets or undertakings will 

also be deemed to be an assignment for the purposes of Clause 27.1. 

 

 

 

 

Company assignment or novation 

27.3 The Company may, without the consent of the Contractor, assign, charge or novate 

all or any part of its rights and/or obligations under the Contract to any person or 

entity. 

Formalities  

27.4 The Parties agree to promptly execute all documentation reasonably required by the 

assigning, charging or novating Party in order to effect and/or formalise any permitted 

assignment, charge or novation.  In respect of any novation by the Company under 

Clause 27.3, the Contractor must promptly, following request by the Company, duly 

execute, in triplicate, a deed of novation in the form required by the Company, failing 

which the Company may withhold payment of any amounts otherwise due and 

payable by the Company to the Contractor under the Contract. 

 

28 CONFIDENTIALITY 

28.1 Confidentiality  

The Contractor will at all times keep confidential the Confidential Information, except 

to the extent: 

a) the information was in the public domain prior to obtaining the same from or 

on behalf of the Company or later becomes part of the public domain through 

no act or omission of the Contractor or any person or entity for whom it is 

responsible;  

b) the information is disclosed to the Contractor by a third party who did not 

receive the same, directly or indirectly, from the Company and who has, to the 

best of the Contractor's knowledge, no obligation of confidentiality with respect 

thereto;  

c) the information is to be provided to the Contractor’s employees, agents or 

Subcontractors to perform its obligations under the Contract, provided that the 

Contractor informs the person or entity of the confidential nature of the 

information and the person or entity unconditionally and irrevocably agrees in 

writing to keep the information confidential (such written agreement must be 

obtained prior disclosure being made);   
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d) the Contractor has a statutory obligation to disclose such information or is 

required to make such disclosures by a court of law; or 

e) expressly authorised by the Company in writing.  

 

Media statements 

28.2 The Contractor must not make any statements to the media or others regarding the 

contents of the Contract or the Goods without the prior written approval of the 

Company. 

 

29 CLAIMS 

The Contractor acknowledges and agrees that it is not entitled to and will not claim 

any extension of time, any Variation, any additional payment or any other relief 

whatsoever under, in relation to or in connection with the Contract except to the extent 

expressly set out in the Contract, and it will not claim otherwise.   

30 NOTICES 

30.1 Any notice, consent, approval or document required to be given under the Contract 

must be in writing, in the English language and must be given by hand, post, facsimile 

or email to the Party’s address for service of notices set out in Clauses 30.3 and 30.4.  

Subject to Clause 30.2, a notice, consent, approval or document is taken to have been 

received: 

a) if the notice, consent, approval or document is delivered by hand to the receiver, 

at the time of delivery; 

b) if the notice, consent, approval or document is posted in a postage paid 

registered envelope addressed to the receiver, at the time when it would be 

received in the ordinary course of registered post then prevailing;  

c) if the notice, consent, approval or document is transmitted by facsimile, on the 

date of transmission subject to receipt of an error free transmission report by 

the transmitter; and 

d) if the notice, consent, approval or document is sent by email, when receipt of 

the email is acknowledged by the receiver by return email or otherwise in 

writing, except that return emails generated automatically will not constitute an 

acknowledgment. 

30.2 If a notice, consent, approval or document is received on a day or on a day that is not 

a Business Day, the notice will be taken to have been received on the next Business 

Day. 

30.3 Address for notices to Company: 

a) Postal address: P.O. Box 1156, P.C. 130, Azaiba, Sultanate of Oman 

b) Email: Contract@abrajenergy.com  

c) For the attention of: Contract Department 

30.4 Address for notices to Contractor: 

mailto:Contract@abrajenergy.com
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a) Postal address: [insert] 

b) Email: [insert] 

c) For the attention of: [insert] 

31 GENERAL 

Anti-Bribery and Anti-Corruption 

31.1 The Contractor, its employees, agents and Subcontractors shall: 

a) comply with all applicable Laws relating to anti-bribery and anti-corruption 

(ABC Requirements) and Schedule 2; 

b) implement and maintain throughout the term of this Contract its own policies 

and procedures, including adequate procedures to ensure compliance with the 

ABC Requirements, and shall enforce them where appropriate;  

c) promptly report to the Company any request or demand for any undue financial 

or other advantage of any kind received by the Contractor in connection with 

this Contract or which has been received prior to execution of this Contract 

which relates to the subject matter of this Contract.  

31.2 The Contractor, its employees, agents and Subcontractors shall ensure that any person 

associated with it (as the case may be) who is performing services in connection with 

this Contract does so only on the basis of a written contract which imposes on and 

secures from such person terms equivalent to those imposed on the Contractor, its 

employees, agents and Subcontractors in Clause 31.1. The Contractor, its employees, 

agents and Subcontractors shall each be responsible for compliance with Clauses 31.1 

and 31.2 and shall be directly liable to the Company for any breach thereof. 

 

31.3 Anti-Corruption and Trade Restriction Undertaking:  

 

1.1 Contractor agrees and  undertakes   that  in  connection   with  this  Contract   and   

the transactions  contemplated   by  this Contract,  it will comply  with  all  applicable  

laws,  rules, regulations,  decrees  and/or  official  governmental  orders  of  the  United  

Kingdom, the  United States of America  and  the Sultanate of Oman relating  to  anti-

corruption  and  anti-­ money laundering. 

1.2 As a matter  of corporate  policy,  Company  expressly  prohibits payment  of  

bribes  and  also payment  of  any  so-called  "facilitation" or  "grease"  payments  in  

connection  with  Company  business  operations   by  any  contractor  or  agent  

engaged   to  provide  goods  or  services   to Company  .    Contractor agrees,  

undertakes  and  confirms that  it, and  each  member  of Contractor Group, has not 

made, offered, promised to make or authorized  the making of, and will not make, 

offer, or promise  to make, or authorize  the making  of, any payment  or other transfer 

of any financial or other advantage or anything else of value, including without 

limitation the provision of any funds, services, gifts or entertainment,  directly or 

indirectly to any: 

(a) Government official as defined herewith in Sub-article 1.8; 
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(b) Director,   officer,    employee   or   agent/representative of   an   actual or   

prospective counterparty, supplier or customer of Company; 

(c) Director, officer, employee or agent of Company or its co-ventures or any of its 

or their Affiliates; 

(d) Political party, official of a political party, or candidate for public office;  

(e) Agent or intermediary for payment to any of the foregoing; or 

(f) Other person or entity; 

for the purpose of obtaining,  rewarding or influencing  the award  of this Contract 

or for any improper advantage or improper purpose or where it would be improper  

for the person to accept such an advantage  in connection with the performance  of 

this Contractor and the transactions contemplated   hereunder   or  in  connection   with   

any   other   business   transactions  involving Company, if and to the extent that to do 

so is or would be in violation of or inconsistent with the principles  or  requirements   

of  any  anti-bribery  or  anti-money   laundering  laws  applicable to Company  or to 

Contractor,  or to their  respective  parent  companies,  including,  without limitation, 

the Omani law of Protection of Public Money and Avoid of Public Interest, the UK  

Bribery  Act 2010,   the UK Anti-Terrorism,  Crime  and Security Act 2001,  the U.S. 

Foreign Corrupt Practices Act and successor legislation, legislation implementing the 

OECD Convention   on   Combating   Bribery   of   Foreign   Public   Officials   in   

International   Business Transactions  or the United Nations  Convention Against 

Corruption, and/or the anti-corruption or anti-money laundering  laws of the Sultanate 

of Oman. Notwithstanding the foregoing undertakings,   Contractor   agrees to notify 

Company   promptly upon discovery of any instance where Contractor has failed to 

comply with any provisions of this Annexure. 

1.3 Contractor agrees   and undertakes   that   in connection with this   Contractor 

and in connection with any other business transactions involving Company in the 

Sultanate of Oman, any member of Contractor Group will: 

(a) apply effective disclosure controls and procedures;    

(b) maintain  throughout   the  Contract term  and  for  at  least  three (3)  years 

following its expiration or termination, books, records, and accounts which, in 

reasonable detail, accurately  and  fairly reflect  the  transactions  undertaken  and the 

disposition of assets; and  

(c) Will maintain an internal accounting controls system that is sufficient to ensure 

the proper authorization, recording and reporting of all transactions and to provide 

reasonable assurance that violations of the anticorruption laws of the applicable 

jurisdictions will be prevented, detected and deterred. 

1.4 Contractor agrees and acknowledges that Company, itself or through its duly 

appointed representatives, shall have the right to inspect and audit any and all books 

and records of Contractor relating to Contractor compliance with its obligations under 

this Annexure, and to make copies, at its expense, of any such books and records. 

1.5 Contractor agrees to cooperate with Company, as Company may request, in 

making its books, records, and personnel available in connection with any 

investigation conducted by Company or government authorities of matters that may 



 JTC.260603.WS.8000640 

Page 31 of 35 

DOCUMENT NO: CNT-MS-FM-01-030 

implicate transactions or activities carried out by Contractor in connection with this 

Contract.   Contractor will also provide Company with such further assurances or 

certificates that Company may request from time to time during the term of this 

Contract relating to matters covered by this Annexure, and Contractor shall certify to 

Company in writing its compliance with this Annexure on an annual basis. 

1.6 In addition to suspension and termination provisions, and without prejudice to 

any other rights or remedies Company may have hereunder or at law (including, as 

applicable, the right to damages for breach of contract), Company shall have the right 

to suspend payment under and/or terminate this Contract with immediate effect: 

(a) if Company reasonably believes in good faith that any of the foregoing 

agreements, undertakings, or requirements set forth in this Annexure have not been 

complied with or fulfilled by Contractor in any material respect; or 

(b) Where any member of Contractor Group becomes designated as a Restricted 

Party. A "Restricted Party" is any person who is identified from time to time by any 

government or legal authority under applicable trade sanctions, export controls, anti­ 

money laundering, non-proliferation, anti-terrorism and similar laws as a person with 

whom   trade   or   financial  dealings  and   transactions   by  Company or   its  co-

ventures or any of its or their Affiliates are prohibited or restricted. 

1.7 All payments by Company to Contractor shall be made in accordance with the 

terms of payment specified in this Contract. In the absence of any such specific 

payment instructions elsewhere in this Contract, payments by Company to Contractor 

shall only be made by check or wire transfer to a bank account of Contractor in the 

country in which Contractor is incorporated or where it has its head office, or to its 

office in the Sultanate of Oman, details of which shall be given by Contractor to 

Company in writing. Such notification shall be deemed to constitute a representation 

and warranty that the bank account so notified is owned solely by Contractor and that 

no person other than Contractor has any ownership of or interest in such account. 

1.8 For the purposes of this Annexure, the term "government official" shall include 

(i) any minister, civil servant, director, officer or employee or other official of any 

government or any department, agency or instrumentality thereof, and/or of any 

government-owned or controlled company, any company or enterprise in which a 

government owns an interest, and/or of any public international organization, or (ii) 

any close family member of any of the foregoing. For avoidance of doubt, the term 

"government official" shall include all directors, officers and employees of the 

Ministry of Oil and Gas of the Sultanate of Oman other Omani state-owned 

companies, agencies, bodies or entities. This term also includes any person acting in 

any official, legislative, administrative or judicial capacity for or on behalf of any such 

government or department, agency, instrumentality, company, or public international 

organization, including without limitation any judges or other court officials, military 

personnel and customs, police, national security or other law enforcement personnel. 

1.9 Contractor represents, warrants, and covenants that except as  otherwise disclosed  

by notice to Company, as of the Contract Effective Date and for the Contract term, 

that 
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(i) No government official will have a direct or indirect interest in Contractor or in 

this Contract, or in the proceeds thereof; and 

(ii) It shall notify Company promptly and in writing of any change in the foregoing. 

1.10 Contractor further agrees and undertakes that with respect to any Subcontractor 

it may engage in connection with this Contract or any other business transactions in 

the Sultanate of Oman involving Company that (i) it will conduct appropriate due 

diligence prior to appointing or engaging such Sub-Contractor to ensure that they are 

duly qualified to perform the tasks for which they have been engaged and that they 

are of good reputation, and (ii) it will cause any such Sub-Contractor to agree, in 

writing, to compliance with laws and anti-corruption obligations and undertakings 

substantially equivalent to those set forth in this Annexure; and to audit and inspection 

provisions substantially equivalent to those set forth in this Annexure; such that both 

Company and Contractor shall each have the same rights with respect to any Sub-

Contractor (including without limitation the same rights of inspection and audit with 

respect to the books and records of that Sub-Contractor) that Company has with 

respect to Contractor under this Contract. 

1.11 Contractor shall comply with all applicable export control, trade embargo and 

other foreign trade control laws, rules and regulations, including but not limited to the 

European Dual-Use Export Control Regulation (EC) 428/2009, the United States 

Export Administration Regulations, the United States International Traffic in Arms 

Regulations and similar laws of the Sultanate of Oman (together "Trade 

Restrictions"), relating to the performance of its obligations hereunder.  Failure by 

Contractor to comply with applicable Trade Restrictions shall constitute a material 

breach of this Contract. 

1.12 Contract shall be solely responsible for applying for and obtaining appropriate 

governmental authorizations for the export and import of any equipment, software, 

technology or services to or for the benefit of Company. 

1.13 Contractor warrants,   undertakes and represents to Company that Contractor 

Group shall not do or omit to do anything that may cause Company Group, in 

Company's reasonable judgment, to be in breach of applicable Trade Restrictions, and 

shall protect, indemnify and hold harmless Company Group from any claim, damages, 

liability, costs, fees and expenses incurred by Company Group as a result of the failure 

or omission of Contractor to comply with such Trade Restrictions. 

1.14 Contractor warrants, undertakes and represents to Company that no person or 

entity within Contractor Group is (i) a person targeted by national, regional or 

multilateral trade or financial sanctions under applicable laws and regulations, 

including but not limited to persons designated on the United States Department of 

the Treasury, Office of Foreign Assets Control's ("OFAC") List of Specially 

Designated Nationals and Other Blocked Persons (including terrorists and  WMD  

proliferators), United States  State Department Non-proliferation Sanctions Lists, 

United States Department of Commerce Denied Parties List, Entity List or Unverified 

List, United Nations Financial Sanctions Lists, or the European Union or United 

Kingdom HM Treasury Consolidated Lists of Financial Sanctions Targets, in force 

from time to time, or (ii) directly or indirectly owned or controlled by or acting on 
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behalf of such persons (together "Restricted Persons").  Contractor shall notify 

Company in writing immediately upon the occurrence of any event that might render 

the foregoing representations and warranties of this Sub-article 1.14 incorrect.  

1.15 Contractor expressly agrees and acknowledges that Company's ability perform 

under this Contract is subject to Company's compliance with applicable laws, rules 

and regulations.   Contractor agrees that any refusal or failure by Company to perform 

its obligations hereunder on account of compliance with laws will not constitute a 

breach of any obligation under this Contractor and hereby waives any and all claim 

against Company for any legal recourse, including, but not limited to, injunctive or 

declarative relief, loss, cost or expense, including consequential damages, that 

Contractor may incur or be subject to by virtue of such refusal or cancellation. 

1.16 Without limitation on other termination rights in this Contract, Company may 

terminate the CONTRACT by written notice if: 

(a) its  continued   performance   of  this  Contract would  contravene   any   local,  

state, national or international  regulation  or law, in which event  the termination  

shall become effective immediately; 

(b) Any person or entity within Contractor GROUP becomes a Restricted Person as 

defined herein; or 

(c) Contractor breaches this Annexure. 

In case of termination under this Sub-article 1.16, Company shall have no further 

obligation to Contractor whatsoever hereunder.   Contractor further acknowledges and 

agrees that in the event of termination under this Sub-article 1.16, it shall forfeit all 

accrued but unpaid compensation  and shall refund paid compensation  if, in 

Company's  reasonable judgment,  any applicable law, rule, regulation or 

administrative  requirement  makes improper or prohibits the payment of said 

compensation,  or if such payments  by Company to Contractor may, in Company's 

reasonable judgment, result in liability to Company under any applicable law, rule, 

regulation or administrative requirement. 

 

Indirect and consequential loss 

31.4 Notwithstanding any other provision in this Contract, neither Party will be liable to 

the other Party for the other Party’s indirect, consequential or special loss, or loss of 

profit, however arising, whether under contract or otherwise. 

Entire agreement  

31.5 The Contract constitutes the entire understanding and agreement of the Parties relating 

to the matters dealt with in it and supersedes and extinguishes all prior agreements, 

statements, representations and understandings, whether verbal or written, given by 

or made between the Parties relating to the matters dealt with in the Contract.  The 

Parties will not be bound by or be liable for any statement, representation, promise, 

inducement or understanding of any kind or nature in respect of the subject matter of 
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the Contract not recorded in the Contract.  Notwithstanding the foregoing, this 

provision will not limit the liability of a Party in respect of fraudulent acts or omissions 

of that Party, and without limitation or prejudice to Clause 29, this provision is not 

intended to and nor will it limit or prejudice any rights and/ or remedies of a Party at 

law or otherwise in relation to or in connection with the Contract. 

No partnership/agency: 

31.6 The Contract does not create a partnership or joint venture between the Parties and, in 

particular but without limitation, the Company will not be under any obligation to the 

Contractor or to any other Party in respect of any subcontracts entered into in respect 

of the Contract. 

Severability  

31.7 If any one or more of the provisions contained in the Contract are invalid, illegal or 

unenforceable in any respect under any applicable Law, the validity, legality and 

enforceability of the remaining provisions contained in the Contract will not in any 

way be affected or impaired. 

Further acts 

31.8 Each Party will sign and deliver any documents and undertake any acts, matters and 

things that are reasonably required or requested by the other Party to carry out and 

give effect to the intent and purpose of the Contract. 

 

Counterparts  

31.9 The Contract may be executed in counterparts (including electronic copies of 

counterparts) and, provided that each Party has duly executed a counterpart, the 

counterparts together will constitute a binding and enforceable agreement between the 

Parties. 

Waiver 

31.10 Any waiver of a Party’s rights, powers or remedies under the Contract, or of the other 

Party’s obligations, must, to be effective, be in writing, be dated and be signed by an 

authorised representative of the waiving Party.  No waiver by a Party of the other 

Party 's obligations contained in the Contract will constitute a waiver of any other 

obligations expressed or implied herein.   

Amendments  

31.11 No amendment to the Contract will be binding upon any Party unless the amendment 

is signed by an authorised representative of each Party. 

Approvals 

31.12 The obligations and liabilities of the Contractor under the Contract will not be 

released, diminished or in any other way affected by any enquiry, direction, 

inspection, comment, consent, sanction, acknowledgement, confirmation, approval or 

advice made or given by or on behalf of the Company (including by the Company 

Representative) or failure by any such person to enquire, direct, inspect, comment, 

consent, sanction, acknowledge, confirm, approve or advise. 

Plans 
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31.13 The observance by the Contractor of any programme, procedure, policy, manual, plan 

or similar instrument or tool referred to or derived or prepared under the Contract will 

not relieve the Contractor from any of its obligations or liabilities under the Contract. 

Joint and several liability 

31.14 To the extent that the Contractor is comprised of more than one person or entity in 

joint venture, partnership, consortium or other unincorporated grouping of two or 

more persons (Joint Venture): 
 

a) those persons or entities will be jointly and severally liable to the Company for 

all obligations, duties and liabilities of the Contractor under the Contract; 

b) the Contractor will notify the Company in writing as to which of those persons 

or entities (if not each of them) will have authority to bind the Contractor and 

in the absence of such written notification each such person or entity will be 

deemed to have the authority to bind the Contractor for all purposes (which 

cannot be retrospectively changed by the Contractor);  

c) the Contractor must ensure that the composition or legal status of the Joint 

Venture is not altered or changed in any way whatsoever without the prior 

written consent of the Client; and 

d) all references to "Contractor" in the Contract will be deemed to be a reference 

to each and every person and entity comprising the Contractor, individually, as 

well as to all the persons and entities comprising the Contractor, together. 

Survival 

Clauses 1, 8, 10, 15, 20, 23, 25, 26, 28, 29 and 31 will survive termination or expiry for 

whatever reason of the Contract.     
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1. Tender Scope of Work 

Abraj Energy Services SAOC is floating a tender to provide Frac Plugs as per a rate 

agreement. The scope of this tender covers the supply of high-performance Frac Plugs for 

hydraulic fracturing operations in Oman. The contract aims to ensure the reliable and 

continuous availability of Frac Plugs for various fracturing treatments, reducing operational 

downtime and the need for ad-hoc vendor searches. This rate agreement will establish a 

long-term relationship with the selected vendor to provide the required products with 

consistent quality, timely delivery, and competitive pricing for ongoing and future projects. 

Contract Duration: 3 years with two year extension options (1+1). 

Lead Time: Products must be delivered within a 30-day window following the issuance of 

an AES Purchase Order (PO). 

Delivery Location: DDP Supplier Warehouse at Adam, Oman. 

2. Technical Specifications 

2.1.  The Frac Plugs supplied must meet the following technical specifications and 

requirements: 

2.2. Pressure Rating: Frac Plugs must meet the bottom-hole pressure (BHP) 

requirements and differential pressure ratings as specified in the product's technical 

datasheet. 

2.3. Temperature Rating: Frac Plugs must withstand bottom-hole temperatures (BHT) 

up to 200°C. 

2.4. Deployment Options: The Frac Plugs must be deployable using slickline, coiled 

tubing, or wireline, depending on operational requirements. 

2.5. Plug Design: 

2.5.1. Dual Slip Design for superior anchoring and sealing. 

2.5.2. Anti-Rotating Lock Mechanism to facilitate easier milling operations. 

2.6. Chemical Compatibility: The Frac Plugs must be chemically resistant to common 

fracturing fluids (pH range 4 to 12) and withstand exposure to corrosive substances such 

as CO2 and H2S. 

2.7. Element Materials: The Frac Plugs must be manufactured using materials that offer 

high performance in extreme conditions (e.g., Aflas, HNBR, FKM). 

2.8. Size Range: The Frac Plugs should be available in a variety of sizes compatible with 

typical wellbore dimensions used in PDO operations. 
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3. Documentation Requirements 

3.1. The bidder must provide the following documentation: 

3.1.1. Technical Data Sheets: Detailed technical specifications for Frac Plugs, including 

pressure and temperature ratings, material composition, and design features. 

3.1.2. Test Reports: Evidence of performance through test reports showing the Frac Plugs 

meet the specified requirements for pressure, temperature, and chemical resistance. 

3.1.3. Deployment Instructions: Instructions for deploying Frac Plugs using various 

methods, including slickline, coiled tubing, and wireline setting tools. 

3.1.4. Lead Time Confirmation: The bidder must confirm the lead time for delivery upon 

receipt of a purchase order. 

3.1.5. Traceability Records: Provide records for previous jobs in Oman or GCC, including 

performance data and any relevant experience with PDO or similar customers. 
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SCHEDULE 2: PAYMENT SCHEDULE 

Part 1 – Commercial Table 

 

1.1 The Contract Price is as follows: 

 

Selected Bidder Rates Will be Inserted Here by Abraj Prior Signing 

1. Delivery Period:  
2. Payment Term: Within 60 Days from receipt of invoice    

3. Delivery Term:  
4. Performance Bond: OMR 19,309.59  / USD 50,220.00  

5. Warranty Period: 12 Months + Warranty Extended Period 12 Months.  
6. Type of Contract: Rate Agreement. This contract is not confirmation to 

start the work. A Purchase Order / Work Order will be issued whenever the 

service is required. 

 

 

1.2   Liquidated Damages:  

 

The Liquidated Damages amount equivalent to [1]% of the Contract Price for each 

full day of delay in the supply of the Goods after the Delivery Date and/or each full 

day of delay in the completion of the Related Services after the date specified in the 

Purchase Order provided that the Liquidated Damages shall not exceed a total of 10% 

of the Contract Price. 

 

1.3 Continues supply of services: 

 

Availability of services post acceptance of services by Company is (20) years. 

 

Part 2 – HSE Non-Compliance: 

  

2.1 HSE NON-COMPLIANCE 

 

- Without prejudice to any other Clauses of the Contract and without limiting the 

Company’s rights and remedies for contractual non-conformance, in the event of 

Contractor’s non-conformance or violation of any of the HSE requirements listed 

below or any applicable policies imposed by the company clients, any regulatory 

body or quasi-regulatory body, Company will issue a monetary penalty as specified 

in - below, for each such non-conformance or violation to be deducted from 

Contractor’s next invoice payment. Additionally, and at Company’s sole discretion, 

Company reserves the right to exercise the following remedies, individually or 
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collectively, in addition to any other rights and remedies provided under the 

Contract: 

 Suspension of the personnel involved in the violation(s) or non-conformance(s); 

 Termination of personnel(s) involved in the violation(s) or non-conformance(s) and 

barring of such employees from all Company contracts; 

 For documented repeated occurrence, and after notifying the Contractor, Company 

may implement the necessary and agreed corrective action at the cost of Contractor; 

 For persistent non-conformance, Company may take action for suspension of 

Contractor and / or termination of Contract and removal of the Contractor from the 

Company approved Contractor lists.  

 

2.2 HSE Penalties: 

Sr. # HSE default Penalty 

1 
Appointing and sending manpower to Abraj sites without prior 

notification 
100 OMR 

2 Failed to provide required PPE to their deployed personnel  100 OMR 

3 Failed to provide SOP / JSA / Lift Plan for required task 150 OMR 

4 Expired manpower Mandatory HSE Trainings 150 OMR 

5 
Expired manpower periodic Medical examination / sending 

manpower without valid medical report 
150 OMR 

6 Failed to implement manpower rotation schedule  200 OMR 

7 Mismatched or expired manpower Labor / ID cards 200 OMR 

8 
Failed to provide periodic maintenance of provided equipment 

or timely repair 
200 OMR 

9 
Failed to provide a competent workforce as per the contract 

requirement 
300 OMR 

10 
Equipment with expired Inspection or defective equipment 

(tires, lights, alarms etc.) provided on Abraj Locations 
300 OMR 

11 
Failed to close out the actions from annual audits or actions 

identified by site team 
300 OMR 

12 
Failure to Implement Summer Mitigations or Provide 

Adequate Rest and Break Times for Workers 
300 OMR 
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13 
Failed to inform site team for Journey to Abraj sites / Travel 

without journey plan  
500 OMR 

14 
Failed to use approved vehicle for Journey for Abraj Field 

Locations 
500 OMR 

15 

Failed to follow Safe Journey Requirement (Violation will 

consider each occupant separately) 

Failed to follow Journey management (Over speeding, driving 

more than 200Km without rest break, seat belt etc) 

500 OMR 

16 
Failed to share Monthly HSE KPI (For Level 1 and Other 

Nominated Contractors) 
500 OMR 

17 
Failed to follow Abraj / client LSR (Permit to Work, Working 

at Height etc.) 
500 OMR 

18 
Violation of Abraj HSE Policies (Drugs & Alcohol or Driving 

Policies etc.) 
500 OMR 

19 
Failed to participate in incident investigation / Hide incident 

details / Failed to Report an Incident or Near Misses 
500 OMR 

20 

Neglecting to Maintain valid ROP registrations, RAS, and Any 

Mandatory HSE Inspections Required for Vehicles and 

Equipment 

500 OMR 

21 
Failed to present in Abraj Critical Safety Meetings to discuss 

HSE Performances without Justification 
500 OMR 

 

Note: In case if client issues an HSE default which is higher than the penalties listed in the 

table above, the higher client-issued HSE default penalty will apply.  
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1.HSE  

(HEALTH, SAFETY, AND ENVIRONMENT) REQUIREMENTS 

 

1. General HSE Obligations 
 

1.1 During the supply of Goods and the performance of Related Services, the Contractor 

shall be fully responsible for: 

 

 Providing all necessary information to the Company and relevant third parties 

concerning any potential hazards associated with the supply and/or operation of the 

Goods. 

 Protecting the environment and preventing pollution or degradation arising from its 

operations. 

 Implementing best industry practices and complying with all applicable Health, 

Safety, and Environmental (HSE) laws, regulations, and Company-issued rules, 

policies, and procedures. 

 

1.2 Without limitation or prejudice to C2, the Contractor shall take all practicable steps to 

ensure that no act or omission: 

 

 Causes or contributes to any hazard, harm, or serious harm to any person at or near 

the Delivery Point.  

 Results in a breach of any statutory duty or legal obligation. 

 Exposes the Company or any other party to regulatory proceedings or prosecution 

under applicable laws. 

 

1.3 The Contractor shall not use or permit the use of any materials, substances, or processes 

that may: 

 Release contaminants or cause adverse environmental effects. 

 Breach any environmental law, regulation, or permit condition. 

 The Contractor further warrants that all hazardous materials supplied shall be 

properly labeled, and each consignment shall be accompanied by relevant safety data 

sheets and handling instructions. 

 

1.4 Any failure to adhere to the requirements of this HSE Clause shall constitute a material 

breach of contract and a defect in the Service. The Company reserves the right to apply 

remedies, including re-performance, replacement at the Contractor’s cost, termination, and 

the imposition of penalties as defined in C5 (Payment Schedule), without prejudice to any 

other rights under C2 – Indemnity and Consequential Damages. 
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2. Contractor HSE Qualification Levels 

 

To ensure proper HSE control, competency assurance, and alignment with Abraj Energy 

Services requirements, all contractors shall be classified into one of the following levels 

based on the nature of their activities, risk exposure, and frequency of site interactions. 

 

 

Level Risk Category Criteria Min Qualification Criteria 

Level 1 High-Risk Direct Operational 

Activities / Direct 

operational work on 

Abraj sites 

• Full HSE–MS aligned with 

Abraj, OPAL, and ISO 45001  

• Competent and certified 

workforce  

• Annual HSE audits  

• IVMS compliance (vehicles)  

• Detailed risk assessments and 

emergency plan 

Level 2 Medium-Risk Contractors who visit 

Abraj sites on a call-out 

or periodic basis with 

moderate HSE exposure. 

• Valid certifications for job-

specific tasks  

• Site induction completion  

• Activity-based risk 

assessments  

• Compliance with permit-to-

work and site rules 

Level 3 Low-Risk  Indirect or Short-

Duration Services or 

Material Supply to Abraj 

warehouse. 

• Site induction for visitors  

• Compliance with basic HSE 

requirements  

• Activity-specific controls 

when required 

 

 

3. HSE Management System (HSE–MS) 

 

3.1 Establishment of HSE–MS 

 

The Contractor shall establish, implement, and maintain a documented HSE Management 

System consistent with: 

 -Sultanate of Oman Ministry of Labor and relevant national HSE regulations. 

 -Abraj Energy Services HSE Management System requirements. 

 -OPAL HSE–MS Guidelines or equivalent recognized standards. 

 -ISO 45001 (Occupational Health & Safety Management System). 

 

Where discrepancies exist between the Contractor’s HSE–MS and Abraj requirements, these 

shall be addressed through an Interface Matrix defining responsibilities, procedures, and 

compliance measures. 
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3.2 Core Elements of the HSE–MS 

 

The Contractor’s HSE–MS shall, at a minimum, include 

 HSE Policy & Objectives endorsed by senior management, with measurable targets 

and annual HSE plans. 

 Defined Roles & Responsibilities for management, supervisors, HSE staff, and 

workers, integrated into job descriptions and appraisals. 

 Planning & Risk Management, including hazard identification, risk assessments, 

legal compliance register, and emergency preparedness plans. 

 Implementation & Operations, covering standard operating procedures, permit-to-

work systems, toolbox talks, job safety analyses, lifting plans, and management of 

change (MoC) 

 Performance Monitoring, through leading/lagging indicators, inspections, behavior-

based safety programs, and audits. 

 Corrective & Preventive Actions processes with root cause analysis and action 

tracking to closure. 

 Management Review & Continual Improvement with documented reviews, assigned 

actions, and evidence of continuous improvement. 

 

3.3 HSE Records & Documentation 

 

The Contractor shall maintain verifiable, auditable HSE records, including incident reports, 

statistics (LTIF, RTAF), man-hours, IVMS data, emergency drill records, waste 

management logs, and monthly HSE performance reports in accordance with Abraj 

requirements. 

 

 

 

3.4 Competence, Training & Awareness 

 

All Contractor and subcontractor personnel shall undergo: 

 

 Site-specific HSE induction prior to commencing work. 

 Job-specific and high-risk activity training (e.g., confined space entry, working at 

height, defensive driving). 

 Periodic refresher and awareness sessions. 

 Records of all training, qualifications, and competence assessments must be 

maintained and made available for audit. 
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3.5 Communication & Consultation 

 

The Contractor shall ensure active workforce participation in HSE through toolbox talks, 

safety committees, suggestion schemes, and dissemination of safety alerts and lessons 

learned. 

 

4. Road Safety & Logistics 

 All Contractor vehicles and drivers shall comply with OPAL Road Safety Standards 

and applicable local traffic regulations.  

 Vehicles shall be fitted with In-Vehicle Monitoring Systems (IVMS) and Fatigue 

Management Cameras, with data accessible to Abraj upon request. 

 Preventive and predictive maintenance shall be conducted per manufacturer 

specifications, and records shall be retained. 

 The Contractor shall report monthly road safety statistics, including vehicle 

kilometers driven and driver behavior data. 

 Compliance with the Abraj commuting procedure and maintenance of approved hub 

lists is mandatory. 

 

5. Environmental Management 

 

The Contractor shall: 

 Comply with all applicable environmental laws, regulations, and Abraj requirements. 

 Maintain an Environmental Aspects and Impacts Register to identify, evaluate, and 

mitigate risks. 

 Implement waste management procedures covering segregation, labeling, licensed 

transport, and final disposal. 

 Promote recycling and recovery, adopting zero-discharge practices in sensitive 

zones. 

 

 Maintain spill prevention measures, trained responders, spill kits, and conduct annual 

spill response drills where applicable. 

 

6. Emergency Preparedness & Response 

 

The Contractor shall develop, implement, and periodically test a documented Emergency 

Response Plan (ERP) aligned with Abraj ERP and relevant government requirements. 

The ERP shall clearly define emergency roles, drill frequencies, communication protocols, 

and procedures for various scenarios (fire, explosion, medical, environmental, and vehicle-

related emergencies). 
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7. Incident Management 

 

The Contractor shall implement a comprehensive Incident Management Procedure 

addressing injuries, illnesses, near misses, property damage, vehicle incidents, 

environmental spills, and high-potential events. 

 

 Serious incidents must be reported verbally to Abraj within 1 hour and followed by 

a written preliminary report within 24 hours 

 Detailed investigations, including root cause analysis (TapRooT®, 5 Whys, 

BowTie), shall be completed per Abraj Incident Management Procedure. 

 All corrective actions shall be tracked to closure, with lessons learned communicated 

across all workforce levels. 

 

8. Occupational Health Management 

 

The Contractor shall implement an Occupational Health Program covering: 

 

 Pre-employment and periodic medical fitness assessments. 

 Fatigue management, working hours control, and heat stress prevention. 

 Monitoring of occupational exposures (noise, dust, chemicals, radiation). 

 Health surveillance, vaccination programs, and wellness campaigns. 

 Maintenance of first aid facilities, trained responders, and medical arrangements with 

local clinics. 

 Records of occupational health data shall be maintained and integrated with safety 

performance reporting. 

9. Contracting Control 

 

In cases where an Abraj Contractor intends to sub-contract personnel or equipment under 

the awarded scope of work: 

 Sub-contracting shall not extend beyond one layer of sub-contractor. 

 Prior to awarding any sub-contract, the Contractor must obtain Abraj’s written 

approval confirming that: 

o The proposed sub-contractor’s personnel possess the required qualifications, 

competencies, and valid certifications. 

o All sub-contracted assets, equipment, and vehicles comply with Abraj’s 

HSE standards and relevant legal requirements. 

 The primary Contractor shall remain fully responsible for ensuring that the approved 

sub-contractor adheres to all HSE obligations, reporting protocols, and performance 

requirements stipulated in this Contract. 
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9. Enforcement and Penalties 

 

Failure to comply with these HSE obligations constitutes a breach of contract. The Company 

reserves the right to: 

 Suspend or terminate work until compliance is achieved. 

 Impose contractual penalties as defined in the Payment Schedule C5. 

 Recover costs incurred due to re-performance, remedial actions, or regulatory 

sanctions. 
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SAP ARIBA, SERVICES ENTRIES, AND INVOICES  

SAP Ariba, (E-Commerce)   

SAP is an integrated software package that Company utilises to administer and manage 

its business, including authorising payments to contractors. Contractor is 

deemed fully familiar with the requirements of SAP. 

Contractor shall ensure that the information held in SAP relating to Contractor is 

properly maintained.  

SAP Ariba, E-Commerce is a platform are the primary digital system for invoicing and 

service entries.  

Failure to adhere to this Article will result in the return of Contractor’s invoice and 

invoice delayed payments. 

 

SAP Service Entry 

Contractor will be required to create service entries in SAP Ariba. 

After completing the service entry, Contractor shall provide all documentation 

required for approval of the service entry to Company Personnel approving the 

service entry technically and financially. 

Contractor is responsible for having a service entry created in the system to cover the 

performed Services and Company then approves the service entry. Contractor 

shall be informed automatically by e-mail/SAP of the associated Service Entry 

number and value when the Service Entry has been approved. 

 

Submission of Invoice 

Contractor shall not send an invoice to Company before payment is due in accordance 

with the Contract. Contractor accepts that failure to comply completely with the 

requirements of this article may delay payment of Contractor’s invoices or 

Contractor may have the invoice(s) returned. To be specific, any invoice that 

does not completely comply with the requirements cannot be processed and will 

be sent back. This will be applicable to invoices with calculation errors as well. 
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APPENDIX 1: KEY PERFORMANCE INDICATORS 

 

Sr.No Quantitative KPI Item Description Result % 

1 On-Time Delivery (OTD) % of deliveries on or before the promised 

date 
 

2 Quality Performance % of Accepted received items/service   

3 Discrepancy % of pending rejected items/service 

(defects, non-conformance) 
 

4 Cost Avoidance % of savings from avoided price increases 

or negotiated discounts compared to 

market trends 

 

 

 

Sr.No Quantitative KPI Item Description Result % 

1 Innovation / Value 

Addition 
Measures implemented improvements 

delivering measurable efficiency, quality, 

cost, or process benefits 

 

2 End User Satisfaction  Feedback score from internal end-users on 

supplier service quality 
 

3 Compliance & 

Documentation  
(Adherence to General contract terms, 

specs, certifications, etc. 
 

4 HSE Compliance  Assesses safety performance, incident 

rates, audit scores, and proactive 

compliance actions 

 

 

 

 

 

 

 

 

 

 

 


