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The uncomfortable truth
about Al in recruitment

Al entered recruitment with a promise.

¢ It would reduce administration.
e It would process high volumes.
¢ It would find better matches.
¢ It would remove human bias.

e It would make hiring faster, cheaper and
more consistent.

That promise was attractive because recruitment has
real operational problems.

Employers receive too many applications for some
roles and too few for others. Recruiters are under
pressure. Hiring managers want speed. Candidates
expect communication. Businesses want lower cost.
HR teams are expected to improve quality of hire,
reduce attrition, increase diversity and deliver
measurable results.

In that environment, automation looks like an answer.
But recruitment is not a simple process problem.
It is a human judgement problem.

Every hiring decision is a prediction about a person’s
future performance in a specific role, team and
organisation. That prediction is difficult. It involves
skills, behaviours, motivation, context, communication,
judgement, adaptability and values.

A CV only gives a partial view.
A keyword match gives even less.

When Al is applied to weak signals, it does not
automatically create stronger decisions. It can simply
make weak decisions faster.

That is the danger.

Al systems can find patterns. But not every pattern is
fair. Not every correlation is job-relevant. Not every
historical outcome should be repeated.

If the data reflects past hiring preferences, historic
inequality or narrow definitions of success, the system
can preserve those patterns under the appearance of
objectivity.

This is where recruitment technology has overreached.

An ATS was originally a system of record and workflow.
It helped employers manage recruitment. But many
platforms evolved into systems of influence: filtering,
ranking, scoring and recommending candidates.

That shift changes the risk profile completely.

If a system helps reject a candidate, the employer may
eventually need to explain why that rejection was fair.

And “the system did it"” will not be enough.




The Workday
warning signal

The litigation involving Workday has become one of
the most important warning signs for the recruitment
technology market.

P The case concerns allegations that Workday'’s
Al-enabled hiring tools discriminated against
applicants. The claims include alleged
discrimination based on protected characteristics
such as race, age and disability. Workday denies
wrongdoing and argues that its tools evaluate
qualifications and are designed with responsible
Al safeguards.

The important point for HR leaders is not to treat this
as a single-vendor story.

The important point is that Al-enabled recruitment is
now being challenged as a fairness, accountability
and discrimination issue.

This matters for three reasons.

First, the case challenges the idea that recruitment
technology providers are merely passive suppliers. If a
platform meaningfully influences who progresses or
who is rejected, courts may examine the provider’s role
as part of the hiring process.

Second, the case brings indirect discrimination into
focus. An Al system does not need to use race,
disability, age or gender explicitly to create
discriminatory outcomes. Proxy indicators can still
disadvantage protected groups. Employment gaps,
career paths, education routes, postcode, wording,
tenure and previous job titles can all become proxies if
used carelessly.

Third, the case shows the scale of potential exposure.

Automated recruitment decisions are not isolated
events. If a system has been used for years, across
thousands or millions of applications, a successful
claim could invite wider scrutiny.

¢ One applicant can become a class.
® One case can become a precedent.
¢ One precedent can become a wave.

That is why HR leaders should not treat this as a
Workday problem.

It is an industry problem.

Any employer using Al, automation or algorithmic
screening in recruitment should be asking urgent
questions now.

e What role does our ATS play in screening?
* Are candidates ever rejected automatically?

e Are scores or rankings used to influence
shortlisting?

e What data is used?

e What criteria are applied?

e Are those criteria job-relevant?

e Could any criteria create indirect discrimination?
e Can we explain how the system works?

e Can we evidence human oversight?

e Can we audit outcomes?

¢ Can we defend decisions made three years ago?

For many organisations, the honest answer will be no.




The UK warning sign:
Responsible Al in Recruitment

This is not only a U.S. litigation issue.

In March 2024, the UK Government published
Responsible Al in Recruitment, guidance focused
specifically on the procurement and deployment of Al
systems in HR and recruitment. The guidance focuses
on technologies used in the hiring process, including
sourcing, screening, interview and selection.

That matters because it confirms a clear direction of
travel...

Governments and regulators are no longer treating Al
in recruitment as a neutral efficiency tool. They are
treating it as a high-impact use case that can affect
people’s access to work, opportunity and fairness.

The UK guidance outlines considerations that
organisations should review when procuring and
deploying Al in recruitment. It also describes
assurance mechanisms that can be used to address
concerns, actions or risks identified throughout the
procurement and deployment lifecycle.

For HR leaders, this should be read as an early
warning.

The issue is not simply whether an Al tool saves time.
The issue is whether the organisation can demonstrate
that the tool is being used responsibly, fairly and with
appropriate oversight.

That aligns directly with the principle of Defensible
Hiring.

A defensible process is not one where the employer
says:

“We bought a reputable system.”

It is one where the employer can show:

e what the system was used for;

e why it was appropriate;

¢ what risks were assessed;

¢ how bias was monitored;

* how humans remained accountable;

¢ and how candidates were protected from
unfair or unexplained outcomes.

The UK Government guidance is important because it
moves the conversation from innovation to assurance.

That is the shift HR must now understand.

Al in recruitment is no longer just a technology
decision.

e It is a governance decision.
¢ It is a fairness decision.

e It is a legal decision.

¢ It is a reputational decision.

And once Al is used to influence access to
employment, the burden of responsibility does not sit
only with the vendor.

It sits with the employer too.




Why this could become a
recruitment time bomb

The danger is not only legal.

It is financial, operational, reputational and
historical.

Recruitment systems do not affect one person at a
time. They operate at scale.

If an automated screening process has been used for
years, then any flaw in that process may also have
operated for years. If thousands (or hundreds of
thousands) of candidates were rejected using criteria
that cannot be explained, justified or audited, the
employer may face a problem that cannot be easily
contained.

This is what makes Al in recruitment different from
many other technology risks.

The damage may already have happened.

A rejected candidate cannot be given back the lost
opportunity. A discriminatory screening process cannot
be undone retrospectively. The employer may not
even know which candidates were affected. The
system may not retain enough evidence to reconstruct
the decision. The vendor may not be able to explain
the model. The employer may not have monitored
adverse impact. The criteria may not have been
validated against job performance.

That creates a dangerous gap between action and
accountability.

For years, organisations may have been relying on
systems they cannot now defend.

This is where the commercial threat becomes serious.

If claimant law firms begin to see opportunity in Al
hiring discrimination claims, the market could shift
quickly. Advertising could target rejected applicants.
Claims could be aggregated. Employers could face
requests for data, audit trails, algorithmic explanations
and evidence of fairness.

The reputational damage could be just as severe.

No employer wants to be accused of using technology
that excluded older workers, disabled applicants,
women, ethnic minority candidates or people with
non-traditional backgrounds.

Even where claims are defended, the public narrative
can be damaging:

"Al rejected people unfairly.”
For HR, this is existential.

Recruitment is not just a process. It is a gateway to
opportunity.

If that gateway is seen as unfair, opaque or automated
beyond human control, trust collapses.
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The numbers behind

the time bomb

It is tempting to see Al hiring risk as theoretical.
It is not.

The financial and operational signals are already
visible.

P In the United States, the Equal Employment
Opportunity Commission recovered almost $700
million for nearly 21,000 victims of
discrimination in FY2024 through administrative
enforcement and litigation. In the same year, it
received 88,531 new discrimination charges, an
increase of more than 9% on the previous year.

Not all of those cases involved Al. But they show
something important: once discrimination claims
enter the enforcement system, the financial
exposure can become significant.

Al recruitment claims are now beginning to enter
that system.

In 2023, the EEOC announced a $365,000
settlement with iTutorGroup in what was widely
reported as its first lawsuit involving alleged
discriminatory use of Al in recruitment. The EEOC
alleged that the company’s hiring software
automatically rejected older applicants.

That case was not large by employment litigation
standards.

But it was a signal.

P The Workday litigation is a much bigger
warning. The proposed class action alleges that
Al-powered hiring tools discriminated against
applicants, including through proxy indicators
such as employment gaps. Workday denies
wrongdoing, but the court has allowed key
claims to proceed. Reuters has reported that
more than 80% of U.S. employers, including
virtually all Fortune 500 companies, use Al
hiring tools.

That is why this matters.

If one case establishes that automated hiring tools
can create unlawful discriminatory outcomes, the
issue will not stay confined to one provider, one
employer or one applicant.

It could become a category of claim.

P In the UK, the exposure is different but no less
serious. Discrimination compensation is
uncapped. Injury-to-feelings awards alone can
range from £1,200 to £60,700 under the 2025
Vento bands, with exceptional cases capable of
exceeding that.

Now apply that logic to recruitment at scale.
A single rejected applicant may be manageable.

One hundred rejected applicants may become
material.

One thousand rejected applicants may become
existential.

And many recruitment systems have been
influencing decisions for years.

That is the time bomb.

The question is not only:
“"What would one claim cost?”

The question is:
"How many historic decisions could be challenged
if the process cannot be explained?”







What could this look like

in practice?

The following scenarios are illustrative. They are not
forecasts. Their purpose is to show why Al
recruitment risk becomes dangerous when it scales
across high-volume hiring.

Scenario 1: The small claims wave

An employer has used Al-supported screening for
three years.

A claimant firm advertises to rejected applicants:

“Were you rejected by an Al recruitment system?
You may have a claim.”

Two hundred candidates come forward.

Even if only 50 claims proceed and each settles at an
average of £7,500, the direct settlement exposure is:

50 x £7,500 = £375,000

That excludes legal fees, internal time, disclosure, PR
management, vendor review and system remediation.

Scenario 2: The mid-sized class risk

A large employer has processed 100,000
applications through an ATS using automated
ranking.

A challenge alleges that employment gaps, career
continuity or keyword scoring indirectly disadvantaged
disabled applicants, older workers or carers.

If 500 candidates join a group claim and the average
settlement value is £10,000, the direct exposure is:

500 x £10,000 = £5 million

If legal costs, remediation, communications, expert
evidence and management time add another 30-50%,
the real cost could move towards:

£6.5 million to £7.5 million

Scenario 3: The enterprise-scale event

A national employer has used automated screening
across multiple brands, sites and roles for several
years.

A court or regulator finds that the system created
adverse impact and that the employer cannot
evidence proper testing, monitoring or human
oversight.

If 2,000 candidates are affected and average
compensation reaches £15,000, direct exposure
becomes:

2,000 x £15,000 = £30 million

If the case also requires system replacement, external
legal advice, candidate notification, historic audit,
recruitment process redesign, PR support and
management diversion, total impact could be far
higher.

Scenario 4: The reputational spiral
The legal claim itself is only part of the damage.
A public story emerges:

"“Employer used Al to reject disabled candidates.”
"Older workers screened out by recruitment
algorithm.”

“Women and ethnic minority candidates
disadvantaged by ATS scoring.”
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Even before liability is established, the employer may

face:

concept.

This is why Defensible Hiring is not only a legal

It is a business continuity issue.

e candidate trust collapse;

e employee backlash;

® union or works council scrutiny;

e regulator interest;

® press coverage;

¢ shareholder concern;

® procurement challenges;

® insurer nervousness;

® urgent system suspension;

processes.

and a forced return to manual recruitment

Commercial comparison: cost of prevention vs cost of failure

Area

Decision basis

Poorly defensible Al-led hiring

CV data, keywords, proxies, opaque
scoring

Defensible skills-based hiring

Job-relevant scenarios, structured evidence

Legal exposure

Harder to explain rejected candidates

Easier to show why decisions were made

Candidate trust

“The system rejected me”

"I was assessed against the role”

Audit trail

Often incomplete or technical

Evidence linked to criteria

Bias risk

Hidden in data, proxies or model outputs

Managed through design, monitoring and
review

Human oversight

May be passive or unclear

Active recruiter and hiring manager judgement

Cost profile

Lower upfront friction, higher latent risk

Better governance, lower avoidable risk




The false comfort of “we don’t
use protected characteristics”

Many organisations will say:

“Our Al does not use race.”
"QOur system does not ask about disability.”
“We do not screen by gender.”

"We do not select based on age.”

That may be true.
But it is not enough.

Discrimination can arise through proxy variables.

A system can exclude protected groups without
directly using protected characteristics. This is one of
the central risks of automated hiring.

For example:

¢ Employment gaps may disadvantage disabled
candidates, carers, parents or people with health
conditions.

e Continuous career progression may favour
candidates without structural barriers.

e University requirements may disadvantage
candidates from lower socio-economic
backgrounds.

¢ Previous employer prestige may reinforce
historic inequality.

¢ Postcode or location data may correlate with
race or class.

¢ Keyword matching may favour candidates
coached in corporate language.

¢ Years of experience may disadvantage younger
candidates or career changers.

e Automated video or communication analysis may
disadvantage neurodivergent candidates or
candidates with disabilities.

None of these criteria may appear discriminatory on
the surface.

But if they are not demonstrably job-relevant,
consistently applied and monitored for adverse
impact, they can become risky.

This is why “we did not intend to discriminate” is not
a strong enough defence.

The better question is:

Could we prove that our criteria measured what the
job actually required?

That is the heart of Defensible Hiring.




Why traditional ATS models

are exposed

Most Applicant Tracking Systems were not built for
defensibility.

They were built for workflow.

They manage vacancies, applications, candidate
communications, hiring stages, approvals, interviews
and reporting. Those functions matter. But traditional
ATS architecture was often designed around CV-led
recruitment.

That means the system begins with the document.

* The candidate uploads a CV.
¢ The system parses it.
» Keywords are extracted.

e Experience is interpreted.

e Candidates may be filtered, ranked or searched.

¢ Recruiters and hiring managers make decisions
based on the profile.

This model has always had limitations, but Al has
made those limitations more dangerous.

The CV is self-reported. It is selective. It rewards
writing skill, confidence and access to advice.
Generative Al now allows candidates to produce
polished, tailored and keyword-rich applications in
minutes.

The previous skills-based recruitment guide made this

point clearly: Al has changed the value of the CV
because a professional-looking application is no
longer a reliable signal of capability.

That creates two problems at once.

For employers, CVs are less reliable as evidence.

For candidates, CVs are less fair as a gateway.

The best candidate may not be the best CV writer.
The strongest performer may not use the right
keywords. The most capable applicant may have a
non-linear background. The most polished application
may be Al-assisted and exaggerated.

If an ATS then uses that CV data to screen, rank or
filter candidates, it may simply automate the
weaknesses of CV-led hiring.

This is why adding Al to a traditional ATS does not
automatically modernise recruitment.

It may simply industrialise assumption.




What Defensible

Hiring means

Defensible Hiring is the discipline of designing
recruitment processes that can be explained,
evidenced and justified.

It is not about making hiring defensive in spirit. It is
not about slowing recruitment down with bureaucracy.
It is not about removing judgement or making every
decision legalistic.

It is about making hiring decisions stronger.

A defensible hiring process is one where an employer
can show:

¢ the criteria were relevant to the role;

e the process was structured and consistent;

e candidates were assessed fairly;

¢ decisions were based on evidence;

* human judgement was meaningfully involved;

¢ technology supported the process rather than
secretly determining it;

® outcomes were monitored;

¢ and rejected candidates were not excluded by
arbitrary, opaque or discriminatory mechanisms.

In practical terms, Defensible Hiring requires six
foundations.

1. Role relevance

Every assessment should connect clearly to the
work.

If a candidate is being scored on communication, the
employer should be able to explain why that matters
in the role. If problem-solving is assessed, the scenario
should reflect real problems the candidate may face. If
teamwork is important, the process should assess
behaviours linked to collaboration, conflict and
contribution.

Generic screening is weaker than job-relevant
evidence.

P 2. Consistency

Candidates should be assessed against the same
core criteria.

This does not mean every candidate must have the
same background. It means every candidate should
have a fair opportunity to demonstrate capability
against the same role requirements.

Consistency reduces bias and improves explainability.

> 3. Transparency

The organisation should understand how its tools
work.

That does not always require exposing every line of
code, but it does require clarity about what data is
used, what criteria are applied, how scores are
generated, how recommendations are presented and
how humans interact with the system.

Black-box hiring is not defensible hiring.



» 4. Evidence

A defensible process creates an audit trail.

The employer should be able to show why a
candidate progressed or did not progress. That
evidence should be based on job-relevant
assessment, not vague impressions or unexplained
system outputs.

Evidence is what separates a decision from an opinion.

5. Human oversight
Human judgement must remain meaningful.

A recruiter or hiring manager should not simply
rubber-stamp a system recommendation. They should
review evidence, understand context, challenge
outputs where needed and make accountable
decisions.

Human oversight is not a label.

It is an active responsibility.

6. Monitoring and improvement
A defensible process is reviewed over time.

Employers should monitor outcomes, look for adverse
impact, compare hiring evidence with performance
and retention, and improve assessment design.

Defensibility is not achieved once.

[t is maintained.

The cost of Defensible Hiring is visible.

It requires better role design, clearer criteria,
structured assessment, human oversight,
monitoring and evidence.

The cost of indefensible hiring is hidden
— until it is not.

It sits inside historic rejection data, unexplained
rankings, proxy criteria, weak audit trails and
systems that no one in the organisation can fully
explain. Once challenged, that hidden risk can
become legal cost, compensation exposure,
operational disruption, reputational damage
and loss of trust.

That is why the safer question for HR is not,
"How much does it cost to improve our hiring
process?”

It is, “What would it cost if we had to defend the
last five years of hiring decisions?”




Why skills-based recruitment

is the answer

Skills-based recruitment is not just a better way to
hire.

It is a safer way to hire.

That is because it moves recruitment from proxies to
proof.

Traditional recruitment asks:
“Who looks most qualified on paper?”

Skills-based recruitment asks:
“Who has shown they can do the job?”

That shift matters legally, ethically and commercially.

A skills-based process is easier to defend because
the evidence is closer to the role. Instead of relying
on job titles, keywords, career pedigree or
assumptions, the employer assesses candidates
through relevant scenarios, structured questions,
practical tasks or behavioural indicators.

The previous iQ guide describes skills-based
recruitment as assessing candidates against the
skills, behaviours, judgement and capabilities
required to succeed in a role, rather than relying
mainly on CVs, qualifications, previous job titles or
years of experience.

This creates a stronger basis for decision-making.

<
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A candidate is not rejected because their CV lacks a
keyword.
They are assessed against job-relevant criteria.

A candidate is not overlooked because their career
path is unusual.

They are given a chance to demonstrate
capability.

A hiring manager is not relying only on intuition.
They are reviewing structured evidence.

A recruiter is not guessing whether experience
transfers.

They can see how the candidate responds to
realistic workplace situations.

This is why skills-based recruitment is so important in
the age of Al.

It gives employers a way to use technology
responsibly without surrendering judgement to
automation.




Why iQ is different

iQ was built for this moment.

It is not a traditional ATS with a skills module added

on. It is a skills-first Applicant Tracking System
designed to replace CV-led recruitment with a
proof-based hiring model.

The core iQ proposition is that candidates should be

assessed, evidenced and ranked based on their
ability to do the job — not simply their ability to
describe it.

That difference is philosophical, architectural and
operational.

P Traditional ATS platforms ask:
"Who should we progress based on their CV?”

P iQ asks:
"Who has demonstrated that they can do the
job?”

This changes the centre of gravity.

® The CV becomes supporting context, not the
main gatekeeper.

¢ Al becomes a support tool, not the
decision-maker.

® Recruiters receive evidence, not assumptions.

Hiring managers review capability, not just

iQ’s Four Pillars methodology assesses candidates
across universal dimensions of workplace
performance:

e Team — collaboration, communication and
contribution.

e Self — adaptability, ownership and
performance under pressure.

e Customer — problem-solving, empathy,
influence and outcomes.

¢ Culture — values, behaviours and ways of
working.

These dimensions are deliberately human.

They recognise that performance is not just technical
ability. It is judgement, behaviour, resilience,
communication, ethics and fit with the realities of the
role.

iQ also uses Al in the right place.

e Al can support role-specific scenario
generation.

¢ Al can help structure scoring frameworks.

e Al can support behavioural weighting and
insight.

career history. e Al can help recruiters compare evidence.

¢ Candidates are assessed through scenarios

that reflect real workplace situations.
But Al does not replace human judgement.

That distinction is central to Defensible Hiring.

The problem with Al in recruitment is not that
technology helps. The problem is when technology
decides, filters or rejects in ways the employer
cannot explain.

iQ’s position is different:

Use Al to improve the evidence.

Use humans to make the decision.
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Recruiting on skills
not just a CV




The commercial case for

Defensible Hiring

Defensible Hiring is not only about
avoiding legal risk.

It is about better recruitment outcomes.

A defensible process should also be a higher-
performing process because it improves the quality
of evidence used to make hiring decisions.

The business case is clear.

Better quality of hire

When candidates are assessed against the actual
requirements of the role, employers make better
predictions about performance. The decision is
based less on polish and more on capability.

Fewer mis-hires

Mis-hires often happen when the selection process
fails to reveal how someone will behave in the role.
Skills-based scenarios help employers see
judgement, problem-solving and working style
before the offer is made.

Faster and more confident shortlisting

Structured evidence helps recruiters and hiring
managers make decisions with greater clarity.
Instead of debating CV interpretation, they can
compare candidates against shared criteria.

Improved fairness

Candidates from non-traditional backgrounds, career
changers, returners, people without degrees and
those with less conventional work histories can
demonstrate capability directly.

>

>

Stronger candidate experience

Candidates are more likely to trust a process that
feels relevant to the job and gives them a genuine
opportunity to show what they can do.

Reduced legal and reputational exposure

A process based on job-relevant evidence,
consistent criteria and human oversight is easier to
explain and defend than one based on opaque
automation or keyword filtering.

This is why Defensible Hiring should not be seen as
a compliance project.

It is a recruitment performance strategy.







What HR leaders

should do now

The worst response to the current risk would be
to wait.

Employers should not wait for a successful case to
establish a precedent before reviewing their own
recruitment processes. By then, the damage may
already have been done.

HR, talent acquisition, procurement and legal
teams should begin with a practical audit.

1. Map where Al and automation are used

Identify every point where technology influences
candidate progression.

This includes CV parsing, keyword matching,
automated knockout questions, ranking, scoring,
screening, chatbot interactions, video analysis,
assessment tools, matching engines and
recommendation systems.

2. Identify whether candidates can be rejected
automatically

This is a critical question.

If a candidate can be rejected without meaningful
human review, the organisation needs to

understand exactly why, how and on what evidence.

3. Review the UK Government’s Responsible Al
in Recruitment guidance

The UK Government guidance should be used as
an assurance benchmark when procuring, reviewing
or renewing any Al-enabled recruitment system.

It is especially relevant for tools used in sourcing,
screening, interview and selection.

HR teams should use it to frame questions around
risk, accountability, fairness, governance, supplier
assurance and monitoring.

4. Review the criteria being used

Are the criteria genuinely job-relevant?
Could they create indirect discrimination?
Are they based on assumptions?

Are they validated against performance?
Are they transparent to recruiters and hiring
managers?

5. Challenge proxy indicators

Employment gaps, education, previous employers,
years of experience, location, keywords and career
continuity should all be reviewed carefully.

If a criterion is being used because it is easy to
measure, rather than because it predicts
performance, it may be risky.

6. Demand explainability from vendors

Employers should ask ATS and assessment
providers:

* What data does the system use?

e How are candidates scored or ranked?

e Can the model be audited

e How is bias tested?

¢ How is adverse impact monitored?

® What records are retained?

* How is human oversight built in?

e Can decisions be explained at candidate level?



7. Move towards skills-based evidence

Wherever possible, replace proxy-based screening
with job-relevant assessment.

Use structured scenarios, work-related questions,
behavioural scoring and consistent criteria. Give
candidates the opportunity to show capability.

8. Keep humans accountable
Human oversight must be real.

Recruiters and hiring managers should understand
the evidence, review the context and make
accountable decisions.

9. Build an audit trail
A defensible process needs records.

Employers should be able to show what was
assessed, how it was scored, who reviewed it,
what decision was made and why.




A Defensible Hiring
checklist

HR leaders should be able to answer yes to the following questions.

> Can we explain every stage of our recruitment process?
> Do we know where Al or automation is used?

> Do we know whether any candidate can be rejected
automatically?

» Can we explain how candidates are scored, ranked or filtered?
> Are all criteria clearly job-relevant?

» Have we reviewed proxy indicators for adverse impact?

~ Are candidates assessed consistently?

> Is there meaningful human oversight?

> Do we retain evidence for decisions?

> Can we show why a candidate progressed or did not progress?

> Do we monitor outcomes by protected characteristics where
legally and practically appropriate?

> Do we review whether our assessments predict performance
and retention?

> Can our vendors explain and evidence their systems?

> Have we reviewed the UK Government’s Responsible Al in
Recruitment guidance?

> Would we be comfortable defending our process in front of
a regulator, court, journalist or rejected candidate?

If the answer to any of these questions is no,

there is work to do.




The future belongs

to proof

Recruitment is changing.

® The CV is no longer enough.
e Keyword matching is no longer enough.
® Opaque Al is no longer acceptable.

* Speed without evidence is no longer safe.

The next generation of recruitment technology must be
built around proof.

That does not mean removing people from hiring.
[t means giving people better evidence.

It means using technology to structure the process,
improve consistency and reveal capability — not to hide
decisions inside a black box.

This is the future iQ was built for.

e A future where candidates are judged on what
they can show.

e A future where recruiters are supported, not
replaced.

e A future where hiring managers make decisions
with confidence.

e A future where employers can explain and
defend how they hire.

e A future where Al supports fairness rather than
undermining trust.

e A future where skills matter more than polish,
pedigree or keywords.

Defensible Hiring is more than a legal safeguard.

It is a new standard for responsible recruitment.

And for organisations that want to hire fairly, confidently
and intelligently, it may soon become essential.




Closing statement

The recruitment industry is standing at a crossroads. Because the question is no longer:

" H 7"
One path continues towards more automation, more Can technology help us hire faster?

ranking, more filtering and more reliance on systems that The question is:
many employers cannot fully explain. “Can we prove we hired fairly?”
The other path leads towards evidence, transparency, That — is Defensible Hiring

human judgement and skills-based hiring.

And it is time for HR to take it seriously.
The first path may look efficient.
The second is defensible.

That is the choice now facing HR.







Authors Note

Written by Russell Dalton

Lead Architect — iQ

For more than three decades, | have watched
recruitment technology evolve.

At first, the ambition was simple: make recruitment
easier to manage. Applicant Tracking Systems
helped employers organise vacancies, process
applications, communicate with candidates and
keep hiring moving. That was valuable. But
somewhere along the way, recruitment technology
began to make a much bigger promise.

It began to suggest that technology could help
decide who should be seen, who should progress
and who should be rejected.

That is where the risk begins.

The industry moved quickly from administration to
automation. CVs were parsed. Keywords were
matched. Candidates were ranked. Algorithms were
introduced. Al was layered into processes that were
already built on imperfect signals: job titles,
education, employment history, gaps, wording,
confidence and career pedigree.

For a while, this looked like progress.
But we are now entering a different phase.

The question is no longer simply whether Al can
speed up recruitment. The question is whether
employers can prove that their recruitment process
is fair, relevant, consistent and lawful.

That is a very different challenge.

Recent legal action in the United States, including
litigation involving Workday, has brought this issue
into sharp focus. The allegations are serious: that Al-
enabled recruitment systems may have discriminated
against applicants, including on the basis of age,
race, disability and other protected characteristics.
Workday disputes the claims, and the case is
ongoing, but the fact that these claims are being
tested in court matters.

At the same time, the UK Government has already
published specific guidance on Responsible Al in
Recruitment, focused on assurance good practice for
organisations procuring and deploying Al systems in
HR and recruitment. The guidance specifically covers
Al-enabled technologies used in sourcing,
screening, interview and selection.

That should concern every employer using Al,
automation or opaque screening within recruitment.

Because if an applicant challenges a rejection, the
employer may not only need to explain the final
decision. They may need to explain the system, the
criteria, the data, the scoring, the weighting, the
human oversight and the impact.

And many organisations will not be able to do that.
This is the recruitment time bomb.

Not because Al is always wrong. Not because every
automated system is discriminatory. But because
many organisations have introduced Al into hiring
without building the evidence base required to
defend the decisions it influences.

At iQ, we have taken a different path.

We use Al to support the HR process, not to select
candidates. We believe technology should help
create structure, relevance and evidence, while
keeping human judgement at the centre of hiring.

That belief sits at the heart of skills-based
recruitment: hiring based on what people can show,
not simply what their CV says. The previous iQ guide
described this shift as moving “beyond proxies and
towards proof” — away from polished CVs and
assumptions, and towards job-relevant evidence of
capability.

This white paper is about the next evolution of that
argument.

It is about Defensible Hiring.



Executive summary

Recruitment is entering a new era of legal, regulatory
and ethical scrutiny.

For years, employers have used Applicant Tracking
Systems, CV parsing, keyword matching, automated
screening and, increasingly, Al-assisted recruitment
tools to manage application volumes. These systems
were often introduced for understandable reasons:
speed, efficiency, consistency and cost control.

But a serious problem is emerging.

When automated recruitment systems influence who is
rejected, employers may be asked to prove that those
systems did not discriminate.

That is not easy.

Many Al-enabled recruitment tools are built around
historical data, CV patterns, keywords, proxy indicators
or opaque scoring models. Even when protected
characteristics are not used directly, discrimination can
still arise indirectly. Employment gaps may correlate
with disability, caring responsibilities or maternity.
Educational pedigree may correlate with social class or
race. Career continuity may favour those who have had
fewer barriers. Keyword matching may reward
candidates who know how to write for the system, not
those who can do the job.

The legal issue is not simply whether discrimination
was intended.

The issue is whether the outcome was fair, job-relevant
and defensible.

The Workday litigation has become a warning signal
for the recruitment industry. The case has not yet
produced a final finding of liability, but it has shown
that courts, candidates and regulators are increasingly
willing to examine whether Al-enabled hiring tools
may create discriminatory outcomes.

In the UK, the Government’s Responsible Al in
Recruitment guidance confirms the direction of travel.
The guidance outlines considerations for organisations
seeking to procure and deploy Al in recruitment, and
describes assurance mechanisms that can be used to
address concerns, actions or risks identified across the
procurement and deployment lifecycle.

This creates a new responsibility for HR and talent
acquisition leaders.

It is no longer enough to ask:
“Does our ATS make recruitment faster?”
The better question is:

“Could we defend every hiring decision our system
helps us make?”

Defensible Hiring means building recruitment
processes that are transparent, job-relevant,
consistent, human-led and evidence-based.

It means being able to show:

e what was assessed;

¢ why it was relevant to the role;

how candidates were compared;

where human judgement was applied;

whether the process was consistent;

whether outcomes were monitored for bias;

and why a decision was made.

Skills-based recruitment is central to this future.

Unlike CV-led or keyword-led recruitment, skills-based
recruitment moves hiring closer to the work itself. It
assesses candidates through job-relevant scenarios,
structured questions, behavioural evidence and
consistent criteria. It gives candidates the opportunity
to demonstrate capability rather than simply describe
experience.

iQ was built around this principle: assessing,
evidencing and ranking candidates based on their
ability to do the job, rather than their ability to
describe it.

This is why iQ is fundamentally different.

iQ does not use Al to replace human hiring
judgement. It uses Al responsibly to support scenario
generation, scoring frameworks and structured insight,
while keeping people in control of selection decisions.

That distinction matters.

The future of recruitment will not belong to the
organisations that automate the most.

It will belong to the organisations that can
prove the most.
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