

[CHO logo]
CHIA Vic Template: Human Rights Assessment & Eviction Approval Form

[Note: This is a template form for community housing organisations and should be tailored to the specific needs of the organisation and linked to appropriate policies and procedures.]
Human Rights Assessment & Eviction Approval Form
The purpose of this form is to guide and document decision making when considering applying to VCAT for a Possession Order or purchasing a Warrant of Possession. 
Eviction is a measure of last resort and will only occur where: 
· All alternative options have been explored with the renter/s;
· The human rights of the renters under the Charter of Human Rights and Responsibilities Act 2006 (the Charter) have been given proper consideration and the decision is compatible with obligations under the Charter;
· A consistent, fair and accountable process has been followed and the renter has been kept informed of this process; and
· The relevant actions and recommendations have been reviewed and approved by [senior decision makers with the relevant delegated authority]. 
The first section is to be completed and approved prior to applying to VCAT for a Possession Order. 
Section 1: Application for Possession Order
This section is to be completed and approved prior to making an application for an Order of Possession. 
1A: Staff Details
	Staff member name
	

	Staff member position
	

	Date completed 
	


1B: Renter & household details
	
	Name
	Date of Birth 

	Renter one 
	
	

	Renter two  
	
	

	Dependant one 
	
	

	Dependant two 
	
	

	Dependant three 
	
	

	Dependant four 
	
	


(Add additional rows for anyone else residing in the home)
1C: Tenancy Details
	Property address 
	

	Tenancy start date
	

	Length of tenancy 
(years and months)
	

	Current weekly rent amount payable
	

	Any additional charges (e.g., electricity or service charge)
	

	Rent balance 
	

	Paid to date 
	

	Date of last rent payment
	

	Date notice to vacate sent
	

	Notice to vacate expiry
	


[bookmark: _Hlk86921262]1D: Summary of situation 
Describe the current situation:[Outline the reason for considering eviction and the history of arrears, anti-social behaviour and/or any other grounds under the RTA. List any breach notices sent and past VCAT applications or warrant actions].


How has the renter been made aware that they have breached the rental agreement or the RTA? What steps have been taken by the renter and [CHO] to remedy the breach and sustain the tenancy? Has the renter been referred to support services? (e.g., Tenancy Plus).[Outline communication in relation to the issues. This may include formal letters, SMS, phone calls, formal meetings, home visits etc.  Include dates for each.
When did a support referral occur? What actions have support services taken?
Does the renter have any communication difficulties that would make it difficult for them to understand the situation e.g. cognitive impairments, language barriers?  Does the renter understand they are facing eviction?
If a renter is Aboriginal or Torres Strait Islander or from a culturally and linguistically diverse background, what steps have been taken to ensure culturally safe and appropriate service delivery and communication?]


Was the impact of eviction on the renter (and the renter’s household) considered and weighed against the impact on the organisation or other renters, before the decision was made to send a Notice to Vacate? Was this noted on the renter’s file? [Date on renters file? 
Detail any indicators of risk/vulnerability that have been considered. 
Details on impact to organisation and the renter/s.
Would a Compensation or Compliance order be more appropriate in the circumstances than a Possession Order?]


What is the recommended action?[E.g. Seek a Possession Order (or Compensation and Compliance Order) and/or negotiate a legal agreement?]


1E: Human Rights impact assessment 
The Charter sets out the basic rights, freedoms, and responsibilities of all Victorians. When deciding whether to apply for a possession order, staff must consider the impact of the order on the relevant human rights of the renter.  
The following rights must be considered for renters whose tenancies are at risk:  
Recognition and Equality before the law (s8). Everyone is entitled to equal and effective protection against discrimination, and to enjoy their human rights without discrimination. Renters are entitled to fair and consistent treatment by CHOs, and for decisions to be made without undue discrimination. Section 6 of the Equal Opportunity Act 2010 sets out certain attributes which must not be discriminated against. Has the renter had the breach and its possible implications explained to them in a manner they understand? 
Protection from cruel, inhuman or degrading treatment (s 10). Everyone is entitled to protection from cruel, inhuman or degrading treatment.  Eviction into homelessness may amount to cruel, inhuman or degrading treatment.  Have you considered whether the renter is able to secure alternative accommodation? Will the renter be evicted into homelessness if a possession order is granted?
Privacy and Reputation (s13). Everyone has the right not to have his or her privacy, family, home, or correspondence unlawfully or arbitrarily interfered with”. Any decision to bring an action against a renter must not be arbitrary and should be proportionate. Is seeking to terminate the rental agreement proportionate in the circumstances? 
Protection of families and children (s17). Families are the fundamental group unit of society and are entitled to be protected by society and the State.  Every child has the right, without discrimination, to such protection as is in his or her best interests and is needed by him or her by reason of being a child. This means that if there are children connected with the tenancy, workers must be very careful to detail and consider the consequences of eviction for them and take all reasonable steps to support family tenancies.  
Right to protection of cultural rights (s19). All persons with a particular cultural, religious, racial or linguistic background must not be denied the right, in community with other persons of that background, to enjoy his or her culture, to declare and practise his or her religion and to use his or her language. In particular, Aboriginal persons hold distinct cultural rights and must not be denied the right, with other members of their community to enjoy their identity and culture. Have the renter’s cultural and religious practices been considered? What are the possible implications of eviction on the renter’s cultural and religious circumstance, and are these justifiable in context?

On reflection of the above human rights, what are the possible negative impacts on the household of the recommended action?[Break down in family? Loss of house with difficulty in finding other accommodation? Effect on children’s schooling or wellbeing? Loss of community and other social, cultural, or religious supports? What human rights will be restricted by this option? Address each relevant right from the list above].

What will be the impact if the recommended action is not taken?[How would the organisation or others be impacted, e.g., [CHO] would not receive the rental revenue that is relied upon to operate and house others in need OR neighboring renters would be in danger of serious harm or continued disturbance. Is there any prospect of future improvement in the circumstances resulting in the renter’s breach?]


In considering the answers above, does the need to take the recommended action outweigh the negative consequences of this action?  Are there alternative options that would have a less negative impact? If so, what would it take to implement those option and can this be made to happen?[Use answers from two sections above to balance competing interests. Consider possible alternative options and seek input from colleagues].


1F: Additional considerations 
Are there any other factors that should be considered?[List any additional information not already covered].

1G: Consideration of recommendation to apply for an Order of Possession
[Senior decision makers with the relevant delegated authority] to review circumstances, consider alternative options, confirm appropriate referrals have been made, and consider the impacts of the recommended action as well as the impacts of not taking the recommended action.
· Recommendation approved

· Recommendation declined 

· Further details required 

Comments:


	[Senior Decision Maker 1] 
	 

	Signature 
	 

	Date 
	 


Section 2: Authorisation for Purchasing Warrant of Possession 
This section is to be completed and approved prior to a Warrant of Possession being purchased.
	Staff member name
	

	Staff member position
	

	Date completed 
	

	OoP application date
	

	OoP obtained date
	

	OoP expiry date
	


2A: Summary of Actions to Prevent Eviction
What additional actions has [CHO] taken to attempt to sustain tenancy since the Order of Possession has been granted:
	Date 
	Action 

	
	

	
	

	
	

	
	

	
	

	
	


(add additional rows for all actions completed, including text, calls, emails or home visits)
Was the renter kept informed of the process and reminded of all relevant hearings and their outcomes?[Did the renter/s attend the hearings?
What attempts have been made to refer the renter/s to other services since the Order of Possession was granted?
List any calls, text, emails about hearings].

2B: Human Rights Considerations 
Have the household’s circumstances been re-assessed, and has the renter been given a chance to describe any change in circumstances that might be relevant to whether the eviction should proceed? [Outline any changes in circumstances along with any actions taken by the renter/s to address the tenancy breaches].


 
Considering any changes in circumstances, what is the recommended action:[E.g. Purchase a Warrant of Possession OR Allow Order of Possession to lapse].



Considering the changes in circumstances and recommended actions directly above, repeat the process outlined above in 1E. Does the need to take the recommended action outweigh the negative consequences of this action?  Are there alternative options that would have a less negative impact? If so, what would it take to implement those option and can this be made to happen?[Consider answers in section 1E and any changed circumstances when balancing competing interests. Consider possible alternative options and seek input from colleagues].



2C: Submission from Renter, Support Worker or Advocate 
Inform the renter and/or their support worker or advocate of the actions being considered and invite them to provide a statement or letter in response.
Who has been asked for a response? Provide responses below and list any attachments. [Ensure the renter and/or their support worker or advocate understands the actions being considered and are given the opportunity to provide a response and suggest any alternative options. 
Note: If submission from renter or their advocate indicates a change in circumstances or impact on human rights not already considered, repeat step 2B].

2D: Consideration of recommendation to purchase a Warrant of Possession 
[Senior decision makers with the relevant delegated authority] to review circumstances, human rights implications, alternatives to the recommended action and to consider and weigh up the impacts of the recommended action against the impacts of not taking the recommended action.

· Recommendation Approved

· Recommendation Denied 

· Further Details Required 

Comments:


	[Senior Decision Maker 1] 
	 

	Signature 
	 

	Date 
	 


 
	[Senior Decision Maker 2] 
	 

	Signature 
	 

	Date 
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