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Sottysinski Kawecki & Szlezak is one of Po-
land’s leading full-service law firms. With more
than 180 attorneys, the firm provides the high-
est standard of legal services in all areas of
business activity and is well-reputed for the
quality of its work and innovative approach
to complex legal problems. Since the 1990s,
Sottysinski Kawecki & Szlezak (SK&S) has been
closely associated with the ever-changing tech-
nology sector, especially the dynamically devel-
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1. General Legal Framework

1.1 General Legal Background

Regulation (EU) 2024/1689 of the European Par-
liament and of the Council of 13 June 2024 laying
down harmonised rules on artificial intelligence
and amending Regulations (EC) No 300/2008,
(EU) No 167/2013, (EU) No 168/2013, (EU)
2018/858, (EU) 2018/1139 and (EU) 2019/2144
and Directives 2014/90/EU, (EU) 2016/797 and
(EU) 2020/1828 (Artificial Intelligence Act; Al Act)
applies directly in Poland. There are no general
provisions of Polish law that would specifically
apply to Al. However, the draft of the Act on Arti-
ficial Intelligence Systems is being prepared by
the government in order to ensure full implemen-
tation of the Al Act.

Al is currently qualified as software, and in addi-
tion to the Al Act, the laws applicable to soft-
ware will apply to Al. The following are examples
thereof.

+ Contracts made with the use of Al should be
treated like those made with pre-programmed
algorithms.

* No category of Al systems, agents or models
can hold legal capacity or be legally liable.

« Tort liability for using Al vis-a-vis a third party
should be attributed to users and/or providers
of such Al.

* Privacy laws, including GDPR, apply to the
processing of personal data by Al.

* There are no Al creations or inventions. As a
rule, only a human being can be the author of
copyrighted work or the inventor of inventions
protected by industrial property law; however,
Al may be covered by so-called derivative
copyrights (eg, video or sound recordings).

* The use of Al in an employment context
should respect all employment regulations
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(including non-discrimination) and respect
employees’ rights.

« Consumer laws apply to the offering or use
of Al by consumers (eg, to terms and condi-
tions).

2. Commercial Use of Al

2.1 Industry Use

Al and machine learning (ML) have been applied
in various sectors in Poland, but Al deployments
are rather slow and focus on automation and
efficiency.

From the authors’ experience, key industry
applications are now based on generative Al
(GAI) and include the following.

+ Chatbots and virtual assistants (both general-
ly available chatbots and dedicated systems)
— eg, internal chatbots that provide responses
based on Al, grounded in a given entity’s
knowledge base.

+ Supporting the back-office functions (eg,
software development, summarisation of
meetings or documents, drafting/reviewing,
updating and verifying internal databases,
and preparing marketing content).

There are multiple cross-industry initiatives con-
cerning new technologies in Poland.

2.2 Involvement of Governments in Al
Innovation

The Polish government’s initiatives to facilitate
and support the adoption and advancement of
Al for industry use are limited and include the
following.

« Adoption of an Al Policy by the Polish Coun-
cil of Ministers in 2020, which is a strategic
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plan to advance Al development for societal,
economic, and scientific benefits.

« Establishment of a PL/AI Atrtificial Intelligence
for Poland advisory group in early 2024 upon
the initiative of the Deputy Prime Minister and
Minister of Digital Affairs.

+ Implementation of tax incentives for robotisa-
tion. In November 2024, several government
institutions signed a letter of intent to launch
the Artificial Intelligence Fund, with funding of
around PLN1 billion.

+ Activities of the National Centre for Research
and Development to support Al innovation
(eg, by awarding grants and IDEAS NCBR -
an R&D centre).

« Establishment of a Standing Subcommittee
on Artificial Intelligence and Transparency of
Algorithms in the Polish Parliament.

See also 7.2 Judicial Decisions.

3. Al-Specific Legislation and
Directives

3.1 General Approach to Al-Specific
Legislation

There are no Al-specific regulations in Poland.
However, work is in progress at the government
level on an act implementing the Al Act — see 3.7
Proposed Al-Specific Legislation and Regula-
tions.

3.2 Jurisdictional Law
No Al-specific legislation has been enacted in
Poland yet.

3.3 Jurisdictional Directives

Al Policy

Al Policy focuses on creating transparent and
accountable algorithms for use in public admin-
istration, enhancing data access, and applying

7 CHAMBERS.COM

Al to healthcare and environmental protection.
In February 2024, the works on update of the Al
Policy started.

Position of the Polish Financial Supervision
Authority (FSA) on the provision of robo-
advisory services (2020)

The guidelines emphasise the user’s control over
Al use and responsibility for clear client com-
munication. Humans should make the final deci-
sion.

Recommendations on Al in the financial
sector (2022)

The Ministry’s Working Group on Al — Subgroup
for the Financial Sector - identified several bar-
riers to using Al and provided its recommenda-
tions in the identified fields.

Recommendations for the use of Al in justice
and law enforcement (2024)

The document suggests adopting Al to modern-
ise and speed up the judicial system - including
digitalising records, automating transcriptions,
drafting orders, using chatbots, searching for
case precedents, drafting decisions, and imple-
menting electronic delivery and translation sys-
tems.

Guidelines on the responsible use of
generative Al in research (2024)

In March 2024, the European Commission —
together with the European Research Area
countries and stakeholders — published guide-
lines focusing on research quality, honest GAI
use, respect for participants, and accountability
in research.

Recommendations on prohibited Al systems

In September 2024 Ministry of Digitalisation and
the Research and Academic Computer Network
—National Research Institute published their rec-
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ommendations on prohibited Al systems and
associated provisions of Al Act.

The publication aims to clarify the provisions of
the Act regarding prohibited artificial intelligence
systems, detailing the techniques, functions,
and methods by which these systems operate.

Policy for the Development of Artificial
Intelligence in Poland 2025-2030

Prepared by the Working Group on Al in Decem-
ber 2024 to develop trustworthy Al in Poland,
focusing on four pillars: human capital, innova-
tion, investment and implementation. The study
also takes into account important areas of devel-
opment, such as economic competitiveness and
national security, and invites discussion on the
future of Al in Poland.

Recommendations on how attorneys-at-law
should use Al-based tools

Launched by the National Council of Attorneys-
at-law in May 2025, the Recommendations are
the first extensive document with guidelines for
the Polish legal community on the use of Al. The
document includes recommendations for three
phases: preparation, implementation and use of
Al tools.

3.4 EU Law

3.4.1 Jurisdictional Commonalities

Similar to other EU member states, the regu-
latory framework for Al in Poland is predomi-
nantly defined by the Al Act. This framework is
further supported by the EU Directive on liability
for defective products (see 10.2 Regulatory), in
addition to sector-specific EU product regula-
tions.

3.4.2 Jurisdictional Conflicts

Poland currently has no Al-specific laws, result-
ing in an absence of potential inconsistencies
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with EU law. The proposed Polish Act on Al Sys-
tems is to ensure enforcement of the Al Act in
Poland (see 3.7 Proposed Al-Specific Legisla-
tion and Regulations).

3.5 US State Law
This is only applicable to the US.

3.6 Data, Information or Content Laws
No special local Polish laws have been intro-
duced or amended to foster Al development.
Implementation of Directive on copyright and
related rights in the Digital Single Market, intro-
ducing text and data mining exception, was
delayed and came into force only in September
2024. Two separate exceptions are established:
(i) for cultural heritage institutions and certain
educational entities, and (i) for any individual
or entity, although rights-holders may opt-out in
such case. As of now, no recognised national
standard or recommendations concerning the
opt-out mechanism have been developed.

While the EU’s primary aim is to regulate Al
through the EU Al Act, Al must also comply with
all other EU regulations, ie:

* GDPR - both the Al Act and GDPR apply to
Al solutions, leading to potential legislative
overlap. Practices banned under the Al Act
could also violate GDPR’s rules on auto-
mated personal data processing. With its
legal instruments, the Al Act enhances GDPR
rights, emphasising transparency and effec-
tive human oversight of Al systems.

+ Data Services Act — see section 14.1 Digital
Platform Companies.

» The Data Act specifies the basic data-sharing
models and enables access to the data to
train, fine-tune or verify Al models. The Al
may also be needed to analyse vast amounts
of data generated by connected products



POLAND [ AW AND PRACTICE

Contributed by: Agata Szeliga, Michat Kalinowski, Maciej Gil, Sylwia Macura-Targosz and Anna Tujakowska,

Softysinski Kawecki & Szlezak

and services — particularly to identify patterns,
potential improvements or inventions earlier.

3.7 Proposed Al-Specific Legislation and
Regulations

Works on the draft Polish Act on Al Systems are
ongoing at the government level. The published
draft of the Act includes provisions on the fol-
lowing.

+ Establishment of a national market surveil-
lance authority for Al systems (Al Develop-
ment and Security Committee).

+ Regulations concerning the oversight of the
market for Al systems and general-purpose Al
models.

* Procedures concerning infringement of the Al
Act.

* Rules for imposing administrative fines for
infringements of Al Act.

* Procedures for reporting serious incidents
that have occurred in connection with the use
of Al systems.

+ Ability to obtain an individual opinion on the
application of the Al Act or the Polish Act on
Al Systems; compliance with the obtained
opinion would shield the entity from penalties
in this context.

* Regulations on regulatory sandboxes.

« conditions and procedures for accreditation
and notification of conformity assessment
bodies.

See also 5. Al Regulatory Oversight.

4. Judicial Decisions

4.1 Judicial Decisions

There have been no decisions related to Al in
Poland. However, Poland is introducing new
digital tools to support judges and improve the
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efficiency of the court system. The main initia-
tive is the Digital Judicial Assistant (DJA), which
will help judges write the reasoning behind court
decisions. DJA will be available in selected
courts starting mid-2026, and judges will receive
training on how to use it. DJA is initially foreseen
to be used in the Swiss franc loan cases. The
project also includes the so-called Settlement
Calculator, ie, the tool that will automatically cal-
culate what each side (the consumer and the
bank) owes in mortgage cases, especially those
involving Swiss franc loans. These innovations
are part of a broader effort to modernise the Pol-
ish judiciary and make it more efficient, accurate,
and user-friendly. Currently, DJA is tested in the
District Court in Poznan but its function is limited
to assist administrative secretaries.

5. Al Regulatory Oversight

5.1 Regulatory Agencies

EU

« European Artificial Intelligence Office (“Al
Office”) — the Al Office (established on
January 24, 2024) will enforce the rules for
general-purpose Al models, except high-risk
models.

+ European Commission (EC) — the EC regu-
lates Al in the EU, emphasising ethical devel-
opment, data protection, consumer rights,
and competition to promote innovation and
responsible use.

+ European Al Board - the Al Act also pro-
vides for the establishment of the European
Artificial Intelligence Board, comprising one
representative from each member state, to
support the Commission and member states
in implementing the Al Act effectively.

« Scientific panel - this panel is composed of
experts chosen by the Commission because
of their current scientific or technical knowl-
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edge in the Al domain. The scientific panel
will advise and support the Al Office and
member states.

Poland

+ Al Development and Security Committee
— market surveillance authority within the
meaning of the Al Act. Committee key activity
will be to monitor the Al market and support
businesses in implementing the provisions
of the Al Act, in particular to ensure the safe
use of Al systems. The Committee is also to
act as a single point of contact, as referred to
in Article 70 of the Al Act. The establishment
of this body is provided for in the draft Polish
Act on Al systems.

+ Social Artificial Intelligence Board — a body
whose task is to express opinions and posi-
tions on matters referred to it by the Commit-
tee. The establishment of this body is provid-
ed for in the draft Polish Act on Al systems.

* The co-ordination of Al implementation is the
responsibility of the Ministry of Digital Affairs.

+ Al Policy Task Force established at the Com-
mittee of the Council of Ministers for Digital
Affairs in order to effectively monitor, imple-
ment and co-ordinate the Al implementation
in Poland.

+ PL/AI Artificial Intelligence for Poland — advi-
sory group of the Ministry of Digital Affairs
tasked with developing recommendations for
using Al to improve specific areas of state
operations.

+ Standing Subcommittee on Al and Transpar-
ency of Algorithms. The Polish Parliament
formed a Subcommittee to discuss Al’s soci-
etal impact and assess related opportunities
and risks.

« Working Group on Artificial Intelligence
(GRAI), established by the Ministry of Digital
Affairs in Poland, aims to identify strategies
to foster the right environment for Al develop-
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ment in Poland’s private and public sectors
as well as scientific research.

« Institute of IDEAS, research and development
centre operating at NASK in the field of artifi-
cial intelligence, whose mission is to support
the development of this technology in Poland.

Additionally, several governmental bodies and
institutions play roles in regulating aspects relat-
ed to Al. Key entities are:

« Office of the Personal Data Protection Author-
ity (UODO) — UODO regulates data protection
in Poland and is vital in overseeing Al that
involves personal data collection and pro-
cessing.

« Office of Electronic Communications (UKE)

— UKE oversees Poland’s telecom sector,
potentially regulating Al in telecom infrastruc-
ture and services to ensure data, privacy, and
security compliance.

+ Polish FSA (KNF) — KNF oversees Poland’s
financial sector. In the past, it regulated the
use of new technologies by the financial
sector (including cloud computing), and it is
expected to issue some recommendations on
embracing Al.

5.2 Regulatory Directives
A legal definition of Al was adopted in the Al Act.

The European Commission approved the con-
tent of draft:

* guidelines on prohibited artificial intelligence
(Al) practices; and

* guidelines on Al system definition aimed at
clarifying the definition of Al systems.

These guidelines are not legally binding and
may be updated in the future in response to new
practices and insights.
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5.3 Enforcement Actions

So far, the enforcement and other regulatory
actions have limited scope. For instance, UODO
is investigating a complaint about ChatGPT (see
8.2 Data Protection and Generative Al).

6. Standard-Setting Bodies

6.1 National Standard-Setting Bodies
The Polish Committee for Standardisation (PKN),
which creates and approves Polish Standards
(PN), established a separate Technical Com-
mittee on Al. It is the lead Polish committee for
international co-operation in international stand-
ardisation committees: ISO/IEC JTC 1/SC 42 Al
and CEN/CLC/JTC 21 Al.

Currently, the committee’s work agenda mainly
includes translations of existing international
standards. In view of the standardisation works
at the European level (in relation to Al Act require-
ments), the significance of national standards
will most probably be limited.

See also information about the Al Policy — 2.2
Involvement of Governments in Al Innovation.

6.2 International Standard-Setting
Bodies

The standards are usually intended for voluntary
use by businesses, but in some sectors, compli-
ance with such standards is deemed essential
for the credibility and reliability of products.

European

Due to abstract nature of requirements imposed
on providers of high-risk Al systems under the
Al Act, harmonised technical standardisation
will play a key role in operationalisation of these
requirements.
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European Commission issued a standardisation
request to the European Committee for Stand-
ardization (CEN) and the European Committee
for Electrotechnical Standardization (CENELEC).
A joint committee by CEN and CENELEC (CEN-
CENELEC JTC 21) is planning to provide more
than 30 technical standards in relation to the Al
Act.

In view of the delayed standardisation works
at the European level and the upcoming entry
into force of obligations of providers of certain
high-risk systems under the Al Act (August
2026), implementation of the expected techni-
cal standards may prove challenging, especially
for startups and SMEs.

International

+ OECD - Framework for the Classification of
Al systems: the framework allows users to
zoom in on specific risks typical of Al, such
as bias, explainability and robustness, yet it
is generic in nature. It facilitates nuanced and
precise policy debate.

International Organisation for Standardisa-
tion (ISO) — BS ISO/IEC 42001:2023 Infor-
mation technology. Al Management system
specifies a certifiable Al management system
framework under which Al-based products
or services can be developed as part of an Al
assurance ecosystem. Al standards enhance
transparency, data quality, and system
reliability, mitigating risks and maximising
rewards. The National Institute of Standards
and Technology (NIST) — Al Risk Manage-
ment Framework (Al RMF). The NIST Al Risk
Management Framework (Al RMF) is intended
for voluntary use and to improve the ability to
incorporate trustworthiness considerations
into designing, developing, using, and evalu-
ating Al products, services, and systems.
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7. Government Use of Al

7.1 Government Use of Al

Polish government is engaging with Al across
various domains, and the known examples
include:

+ Virtual Assistant — chatbot using the GPT
model, which will assist citizens while using
mObywatel app (a mobile app offering access
to digital official services and electronic docu-
ments);

+ Virtual Civil Servant — Information Systems for
eGovernment, is an advanced software for
e-offices;

* PLLUM (Polish Large Language Model) — an
initiative of Polish scientific institutions sup-
ported by the Ministry of Digital Affairs, which
aims to create a Polish large language model;
and

+ STIR - the system, which is a set of algo-
rithms introduced with the aim of analysing
provided data obligatory by financial insti-
tutions (including banks) to the Polish tax
authorities.

Digital Judicial Assistant (See 4.1 Judicial
Decisions)“Bielik” LLM was created as a result
of the work of a team operating within the
SpeakLeash Foundation and the Academic
Computer Centre Cyfronet of AGH Academy
of Science and Technology as Polish large
language model. Al is not widely used in the
criminal justice system, but its use is thought
to be very widespread. Currently, the most
common example of using Al in this area

is a general legal information system at the
disposal of judges and prosecutors. This
system includes a search system (for rulings,
literature, etc) based on Al algorithms.

7.2 Judicial Decisions

This is not applicable in Poland.

12 CHAMBERS.COM

In March 2025 the Ministry of Justice announced
launching the “Digital Court”, the project that will
encompass introduction of:

+ Digital Judicial Assistant;

» the Electronic Writ Proceedings 3.0
(postepowanie upominawcze3.0);

+ Digital Court for Competition and Consumer
Protection;

+ Development of the Central Court Registry
System;

* Redesign of the Information Portal; and

* Digital Data Exchange with the Public Pros-
ecutor’s Office.

7.3 National Security

The Al Policy (see 2.2 Involvement of Govern-
ments in Al Innovation) emphasises the impor-
tance of Al in national security and encourages
co-operation between the private and military
sectors to address defence needs.

According to the recommendation to the Nation-
al Security Strategy of the Republic of Poland
(2024), Al creates new development opportu-
nities for Poland while generating previously
unknown risks, including loss of digital sov-
ereignty. The recommendation highlights the
importance of monitoring and responding to the
development of emerging technologies, such as
artificial intelligence and quantum technologies,
within the context of security and international
relations. Additionally, it emphasises promoting
STEM (Science, Technology, Engineering, and
Mathematics) education to improve technologi-
cal competencies.
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8. Generative Al

8.1 Specific Issues in Generative Al
The GAI raises many issues, the key (at the
moment) including:

« data protection;

+ confidentiality and IP;

+ sector-specific regulations (such as banking
or other financial services regulations, health
rules, etc);

« ethical concerns (eg, ensuring lack of bias or
discrimination);

» technical risks (eg, prompt injection, training
data poisoning, lack of proper training data,
etc); and

+ general operational risks (eg, over-reliance,
hallucinations, possible service disruptions,
lack of employees with Al skills and lack of
technological resources).

Copyright Protection

Al-generated results

Copyright protection of Al-generated output is
limited since only humans can be considered
authors under Polish law (as in most countries).
The Al output cannot be considered as copy-
rightable work.

It may be claimed that Al is only a tool and Al-
generated output can be copyrightable work as
long as human oversight in its creation was sig-
nificant and that all creative choices and deci-
sions were made by a human, as with photog-
raphy. This can apply only to specific examples
and should be assessed case by case.

It's worth noting that this perspective is gaining
more support among legal practitioners com-
pared to the early stages of this discussion.

183 CHAMBERS.COM

With regard to derivative (neighbouring) rights,
such as rights to recordings of video or sound
(as protection may be granted, eg, to birds’
sounds), the rights may be allocated to individu-
als or companies.

The position with respect to the output owner-
ship depends on the market. For example, Mid-
Journey T&Cs provide that users of the com-
mercial (paid) version of the platform are the sole
owners of the content, while free version users
only receive the licence for the personal use
of such content. Users are responsible for the
input and are obliged to indemnify MidJourney
if there is any third-party rights violation due to
such non-compliant input. Microsoft® Product
Terms state that Microsoft® does not own the
output of Generative Al Services.

The output may infringe on copyrights, other IP
rights, or third parties. Therefore, some providers
are following Microsoft’s® customer copyright
commitment to offer indemnification should a
third party raise a claim that Al output infringes
their IP rights. Such indemnification is usually
subject to certain conditions (eg, using filters or
content monitoring tools).

Moreover, the providers usually specify in their
T&C if they use the output for training the model.

Al input

The input provided to Al systems can be pro-
tected as a standard work under copyright law,
as long as it meets all the copyright law require-
ments (eg, originality and creativity). T&Cs usu-
ally specify whether the input will be used to train
model.

Al system itself
An Al system itself can be protected under copy-
right law as the software. In Poland, as in the
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whole EU, software is protected similarly to liter-
ature works, with some necessary modifications
due to the nature of the computer programs.

Training data

Training data can be protected by copyright or
by databases protection laws. However, there
are discussions about whether the use of train-
ing data will be an infringement of copyright or
may be based on text and data mining exemp-
tions (once implemented in Poland). There are
arguments raised that training the Al models
is similar to learning from a book and consists
of learning ideas or concepts that are not pro-
tected by copyright. However, no court cases
have been raised in Poland against the model
developers.

Trade secrets; know-how

Input, training data, software, and output can
be considered trade secrets as long as the defi-
nition of the trade secret is met (eg, they have
economic value, are kept confidential, and secu-
rity measures are introduced to maintain their
confidentiality). This may be relevant in cases
where Al output cannot be protected (eg, soft-
ware output).

8.2 Data Protection and Generative Al
The main data protection issues connected to
GAl are:

« Lack of transparency of complex GAI models
(the “black box” problem), which does not
allow data controllers to assess the process-
ing (in particular, to explain the automatic
decision-making under Article 22 of the
GDPR). To a certain extent, this risk may be
addressed by more information provided by
the model’s developers.

* No data minimisation, especially at the phase
of training the models. Proper training data,
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including anonymised information, regular
reviews of data used at a given stage of train-
ing to eliminate incorrect data may limit this
risk not only during model training or fine-
tuning, but also the use of the model. When
using GAl, users should implement policies
and, when feasible, use technical tools (eg,
filters) to mitigate the risk that personal data
will be provided to the model unintentionally.
No purpose limitation. Using personal data for
training or fine-tuning the models may not be
consistent with the purposes for which such
data were collected. The controllers should
assess whether they may process the data
for such purposes and, if necessary, comply
with additional requirements (Article 6.4 of the
GDPR).

No data accuracy in Al is challenging due to
the risk of generating incorrect responses,
including hallucinations. It is important to
design models based on correct data, with
safeguards and output filters (instead of
changing the model weights), and for busi-
nesses to verify outputs and train users on
prompt creation.

Data subject rights should be respected,

and there are no specific exceptions for GAI.
Some Al companies provide guidelines on
how to perform data subjects’ rights using
their technology.

It seems that false personal data in outputs
could still be considered personal data and
rectified when requested. However, there

are also opposing views stating that they are
only some projections about the data subject
based on probability. The key question is
whether data generated by Al can be linked
to an identifiable person. If this is possible,
the data can be considered personal data,
even if it is incorrect. The EDPB opinion
confirms that this will particularly be the case
if the Al is expected to provide conclusions
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(eg, personal data) about the persons whose
personal data was used to train the Al.

If possible, the rights of data subjects should be
respected. However, the difficulty in identifying
and accessing personal data used to train the Al
or in some cases — stored in Al models can be
difficult. The risk of not being able to exercise
the rights of the data subject can be minimised
by implementing measures such as keeping a
special register of traceable data, maintaining
a management system that allows tracking the
use of data and implementing data minimisation
techniques at an early stage of system design.
In particular, a request to delete data should not
entail the deletion of the whole model. Howev-
er, the model should be reviewed in order not
to create future output with false data or data
of a person who requested to have their data
deleted. The right to rectification applies to both
system input and output data. Consequently, the
possibility of exercising this right must be taken
into account at the Al design stage to avoid the
risk of retraining the Al based on non-rectified
data.

Guidance in this scope is expected following
a complaint filed in Poland in September 2023
claiming a lack of data subject rights fulfilment
and transparency in ChatGPT.

9. Legal Tech

9.1 Al in the Legal Profession and Ethical
Considerations

The National Bar Council of Attorneys-at-Law
(Krajowa Izba Radcdw Prawnych) has prepared
recommendations for attorneys-at-law on the
safe use of Al in legal work, including recom-
mendations on how to prepare for the use of Al
tools, on the implementation and application of
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Al tools. As planned, the recommendations will
be published in mid-May 2025.

There are no case law so far.

As for Al solutions, most law firms use standard
Al tools, particularly for translation purposes or
for achieving efficiency and improving the quality
of work (eg, summarisation of meetings, draft-
ing clauses, etc). The most common seems to
be Copilot (including Microsoft 365® Copilot).
Al tools are also used in e-discovery to identify
relevant documents. Other solutions (eg, sup-
porting drafting litigation documents) are often
not adjusted to Polish law and, therefore, are of
limited use.

The legal practitioners should ensure that:

+ any Al-generated content is verified by a
human;

« the confidentiality of the client’s data is pro-
tected, and Al tools that use the input to train
the models or which do not offer an appropri-
ate level of protection are generally prohib-
ited; and

+ appropriate procedures and policies are
implemented.

A legal adviser is obligated to observe profes-
sional secrecy and ensure that appropriate tech-
nical and organisational measures are in place to
safeguard against its disclosure. Legal advisers
should therefore ensure that Al tools are safe,
among other things, by selecting a reliable Al
tool provider, as well as assessing whether the
use of a particular Al tool requires additional
arrangements with client.
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10. Liability for Al

10.1 Theories of Liability
Currently, the use of Al is subject to standard
liability rules set forth in national laws.

Fault-Based Liability

The aggrieved persons need to prove the fault of
the liable person, the damage and the causation
between the fault and the damage to success-
fully bring a liability claim. In the context of Al,
reliance on this principle is difficult, as often it
may not be easy to find the person responsi-
ble or the cause (taking into account the lack
of access to the model’s “construction”). Com-
pliance with Al manufacturer’s instructions may
shield users from fault while altering an Al code
or using it for unintended purposes could attrib-
ute fault to the user.

Strict (Risk-Based) Liability

In specific cases, Polish law attributes liabil-
ity to certain persons without the need of the
aggrieved person to prove fault. An individual
who operates an enterprise powered by natural
forces (such as steam, gas, electricity, or liquid
fuels) is liable for injuries or property damage
resulting from the operation without the neces-
sity to prove the fault. However, this provision
does not apply in the case of Al, as providers of
Al systems or models will not qualify as opera-
tors of enterprises powered by natural forces.

The risk liability also applies to the vehicle’s pos-
sessor, though it is still necessary to prove the
cause. Thus, its application will still be difficult if
the damage caused by the Al system is applied
to the vehicle.

Liability for Defective Products

The current rules, based on the implementation
of Council Directive 85/374/EEC, do not allow
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considering Al systems themselves as “prod-
ucts” within the scope of provisions related to
defective products as they are exclusively mov-
able items. Al systems cannot be classified as a
movable product. However, please see section
10.2 Regulatory.

Contractual Liability

If the aggrieved party is using Al based on the
contract, it may potentially claim the damage for
breach of contract; it has to prove the breach,
the damage and causation. There is a presump-
tion that the alleged perpetrator is liable for the
damage. However, they may prove otherwise.
The risks outlined above to claim the damage
caused by Al also apply to the contractual liabil-
ity. However, the provider of Al solutions often
offers additional measures, such as indemnity
for third-party claims related to the infringement
of IP rights by output generated by provided Al.
On the other hand, in most business transac-
tions, the parties limit the provider’s liability (eg,
up to 12 months’ remuneration). The limitations
or exclusion of liability will not be effective in
contracts with consumers or the case of B2B if
the damage is caused wilfully.

Liability for Infringement of Personal Interests
This is a fault-based liability. It is attributable to
the person who uses the Al systems or the crea-
tions of Al systems without proper verification
or with a false intent, eg, using deepfake tech-
nology. Besides the typical financial claims, the
plaintiff may request the infringer to publish a
given statement in the media.

Insurance Position

At the moment, there is no obligatory insurance
similar to that necessary for the use of vehicles.
Due to the confidentiality of model training, it is
rather unlikely that insurance coverage will be



POLAND [ AW AND PRACTICE

Contributed by: Agata Szeliga, Michat Kalinowski, Maciej Gil, Sylwia Macura-Targosz and Anna Tujakowska,

Softysinski Kawecki & Szlezak

an affordable standard solution in the foresee-
able future.

10.2 Regulatory

Directive 2024/2853 on the Liability for
Defective Products Repealing Council
Directive 85/374/EEC

The directive entered into force on 8 Decem-
ber 2024 and member states should make their
legal systems compliant by 9 December 2026.
While similar to the existing Directive on defec-
tive products from 1985, it introduces changes
that could significantly impact the liability of Al
systems.

It will cover not only physical goods but also
software (especially damages for destroyed or
corrupted data). The burden of proof will be sim-
plified, and the aggrieved party will be able to
claim material and mental damages (confirmed
medically).

The Directive of the European Parliament and
of the Council on Adapting Non-Contractual
Civil Liability Rules to Al

The European Commission decided to withdraw
the proposal of Directive in February 2025, but
some members of European Parliament criti-
cised it and discussions continue. Thus, the
proposal has not yet been formally abandoned.

11. Specific Legal Issues With
Predictive and Generative Al

11.1 Algorithmic Bias

Bias Characterisations and Risks

Algorithmic bias happens when the system
discriminates against a specific group or indi-
vidual, resulting from various factors, eg, biased
training data, discrimination in data collection, a
biased training team or defective parameters in
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the models, or inappropriate deployment. Bias
has not been explicitly defined in the Polish legal
system. Al bias can affect the personal interests
and freedoms of individuals, for example, by dis-
criminating against them in a recruitment pro-
cess or credit scoring, which may lead to claims
for compensation and erosion of consumer trust.

Regulations and Industry Efforts
The GDPR introduces a human oversight require-
ment for processes that qualify as automated
decision-making unless required by law. Human
oversight can take different forms:

* Human-in-the-Loop (HITL), which involves
human intervention in every decision cycle of
the system;

* Human-on-the-Loop (HOTL) allows human
intervention during system design and moni-
toring; and

* Human-in-Command (HIC) enables oversee-
ing the overall Al activity and deciding when
and how to use it in specific situations.

See also 13. Al in Employment.

Under Article 10 of the Al Act, in the develop-
ment of high-risk Al systems that use data for
training, validation and testing, it is crucial to
adhere to quality criteria, such as data govern-
ance, examination for biases that are likely to
affect the health and safety of persons or have
a negative impact on fundamental rights or lead
to discrimination prohibited under EU law.

Training, validation and testing data sets shall be
relevant, sufficiently representative, and to the
best extent possible, free of errors and complete
in view of the intended purpose. The data sets
shall have the appropriate statistical properties,
including, where applicable, as regards the per-
sons or groups of persons in relation to whom
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the high-risk Al system is intended to be used.
Even when an Al system isn’t deemed high-risk,
it remains crucial for organisations to carry out
their own risk evaluations to mitigate any poten-
tial adverse outcomes, including bias.

Transparency requirements arising from Article
13 of the Al Act also aim to ensure clarity and
minimise bias in Al.

Article 14 of the Al Act requires that high-risk Al
systems that continue to learn after being placed
on the market or put into service shall be devel-
oped in such a way as to eliminate or reduce
as far as possible the risk of possibly biased
outputs influencing input for future operations
(feedback loops), and to ensure that any such
feedback loops are duly addressed with appro-
priate mitigation measures.

11.2 Facial Recognition and Biometrics
Legal Issues - Liability

The Al Act provides restrictions on using real-
time and retrospective facial recognition, effec-
tive from February 2025:

+ Facial recognition fall within the definition of
“biometric identification”, as the face image
is considered as “biometric data” under Al
Act. Biometric categorisation systems that
categorise individually natural persons based
on their biometric data to deduce or infer their
race, political opinions, trade union member-
ship, religious or philosophical beliefs, sex
life or sexual orientation are prohibited (with
some exceptions for law enforcement) and
using real-time remote biometric identification
systems in publicly-accessible spaces for the
purposes of law enforcement is prohibited
(unless the use is strictly necessary for the
objectives enlisted in the Al Act and specific
obligations are met). Also, Al systems that
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create or expand facial recognition databases
through the untargeted scraping of facial
images from the internet or CCTV footage are
prohibited (Clearview Al case).

* Many biometric systems are considered high-
risk Al systems and are subject to specific
rules (eg, emotion recognition biometrics,
biometric categorisation based on sensitive
attributes).

* Post-remote identification Al systems are
considered high-risk Al systems and are sub-
ject to specific rules. Importantly, law enforce-
ment authorities may take no decision that
produces an adverse legal effect on a person
based solely on the output of such post-
remote biometric identification systems.

* As a rule, deployers of emotion recognition
or biometric categorisation systems should
inform the natural persons exposed thereto of
the operation of the system.

* Member states are able to adopt stricter rules
regarding facial recognition in public spaces.
Current Polish legislation did not provide such
solutions.

The use of such systems is also subject to GDPR
and local laws implementing the Data Protection
Law Enforcement Directive (LED).

Risks

* Biological biometric data are uniquely person-
al and irreplaceable if compromised. The stor-
age of such data poses a heightened risk of
cyber-attacks, leading to severe consequenc-
es of identity theft or unauthorised access to
secure systems if the data is breached. This
risk is lower in cases of behavioural biometric
data.

* The current Al systems used for facial rec-
ognition may generate unreliable results, in
particular with people of different races or
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ethnic origins. Also, the systems may not
work properly with women.

+ Use of facial recognition technology can lead
to privacy infringements and discrimination.

* There is a high risk of misuse of such tech-
nologies.

+ Ethical concerns over facial recognition
involve debates on surveillance and mass
tracking.

11.3 Automated Decision-Making
Automated Decision-Making (ADM) employs
algorithms and Al systems to automate tasks
traditionally requiring human insight, learning
from data to predict outcomes.

Risks

In terms of risks, ADM systems can inherit bias-
es (section 11.1 Algorithmic Bias). ADM models
often lack transparency, leading to mistrust.

Applicable Rules - Article 22 of the GDPR

+ GDPR restricts automated decision-making
that produces legal effects or significantly
affects individuals.

* Individuals have the right not to be subject
to decisions based solely on automated
processing. Exceptions exist, eg, a decision
necessary to conclude or perform a contract.

+ GDPR requires that a data protection impact
assessment be carried out before data pro-
cessing begins.

* There are views that the data subject has the
so-called “right to reasonable interferences”,
ie, the right to challenge the conclusions
made by Al, and not just the decisions based
on these conclusions. The basis for formulat-
ing such aright is to be a synthetic interpreta-
tion of the right to rectification, the principles
of lawfulness, fairness and transparency, and
the principle of accuracy.
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» Failure to comply could result in liability under
GDPR.

* Article 29 Data Protection Working Party
Guidelines on Automated Individual Deci-
sion-making and Profiling for the purposes
of Regulation 2016/679 specifies the rules
resulting from the GDPR.

European Parliament Resolution on Automat-
ed Decision-Making Processes indicates that
when consumers are interacting with ADM, they
should be properly informed how it functions,
how affects a human with decision-making pow-
ers, and about how the system’s decisions can
be checked and corrected.

+ Existing regulatory frameworks cover aspects
relevant to services incorporating ADM,
including consumer protection, ethics, and
liability.

+ Since the “human-in-the-loop” approach is
currently being applied by Al developers, ie,
Al is mainly used to support human decisions,
not to replace them, in practice the restric-
tions imposed on ADM by the GDPR may not
be applied very often at the moment.

DSA

* The DSA aims to enhance algorithmic trans-
parency and accountability, targeting interme-
diary services with additional specific require-
ments for online platforms and VLOPs.

* Noncompliance may lead to liability under
DSA.

Al Act

* Deployers must inform individuals when high-
risk Al systems are used in decision-making
that affects them, eg, those affecting the
terms of work-related relationships.
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* The Al Act is set under specific conditions — a
right to a meaningful explanation when an Al
system is used to make a decision.

* Non-compliance may lead to liability on the
Al Act.

11.4 Transparency

The principle of transparency is one of the basic
principles introduced by the Al Act. This princi-
ple will be applied from 2 August 2026.

+ Transparency for Al systems:

(a) Providers must design Al systems that
directly interact with natural persons in a
way that informs users they are interact-
ing with an Al system.

(b) Exceptions apply when it is obvious to a
reasonably well-informed person that they
are interacting with an Al system.

(c) Legal authorisation may exempt certain
Al systems used for criminal offence
detection, prevention, investigation, or
prosecution.

(d) How a high-risk Al system functions
should be transparent so that the user
can comprehend and use the output suit-
ably.

» Marking outputs:

(@) Al-generated outputs (such as audio,
image, video, or text) must be marked in a
machine-readable format and detectable
as artificially generated. Some excep-
tions apply (eg, for an artistic activity or
if systems used do not significantly alter
input data). Legislators may also exempt
certain Al systems; stricter rules apply to
deepfakes.

» Text content for public information:

(a) Deployers must disclose if text content
published with the purpose of informing
the public on matters of public interest is
artificially generated or manipulated.
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(b) Exceptions apply when authorised by
law for criminal offence detection or if the
content undergoes human review.

Providers of general-purpose Al models are
required to make publicly available a detailed
summary of the content used to train the model,
particularly text and copyrighted data.

12. Al Procurement

12.1 Procurement of Al Technology

The procurement of Al technology in Poland can
be implemented by two groups of entities: pri-
vate entities or public entities.

Private Entities

In cases of private entities, the principle of free-
dom of contract applies. The current key issues
which would have to be addressed in contracts
for procurement of Al solutions include the fol-
lowing: whether the input or output data are used
to train the models, ownership of output, liability
and warranties, |P-related issues (in particular,
dealing with third-party claims to the model or
output), use of personal data (processor, con-
troller, joint controller), data flows, location of
input, output and model, abuse monitoring and
content filtering, possibility of suspension of
services in cases of abusing services or due to
political tensions, supply chains.

Public Entities

Public entities may be obliged to conclude the
contract for Al technology under public procure-
ment rules, and they often provide a template
contract in the contracting documents. As they
are not experts in Al, the proposed contracts
may not address relevant risks and may not be
consistent with market standards. Therefore, it is
recommended that public entities carry out two-
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step procedures or negotiations to first precisely
identify its goals and the way in which they may
be achieved.

13. Al in Employment

13.1 Hiring and Termination Practices
Employers are not allowed to use Al systems
to reach conclusions about a job candidate’s/
employee’s emotions, except where it is intend-
ed to be put in place or into the market for medi-
cal or safety reasons.

The employer will have additional obligations
when using following Al systems, which are clas-
sified as high-risk Al:

+ Al systems intended to be used for the
recruitment or selection of natural persons,
in particular to place targeted job advertise-
ments, to analyse and filter job applications,
and to evaluate candidates; and

+ Al systems intended to be used to make
decisions affecting terms of work-related
relationships, the promotion or termination of
work-related contractual relationships, to allo-
cate tasks based on individual behaviour or
personal traits or characteristics or to monitor
and evaluate the performance and behaviour
of persons in such relationships.

Employers utilise tech and software for recruit-
ment and termination processes to save costs
and time. Notwithstanding the regulation of the
Al Act, employers must adhere to general anti-
discrimination and privacy laws:

+ Discrimination in employment is prohibited,
including during hiring or termination. Tech-
nology use must avoid any discrimination
unrelated to work.
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* Employers are responsible for the technology
they use and can face claims for compensa-
tion or damages in discrimination cases if
such use leads to that effect.

* The Polish Labour Code specifies that
personal data is permissible in hiring and
employment; technology use, including Al,
must not violate privacy regulations.

13.2 Employee Evaluation and
Monitoring

Employers use various digital tools to evaluate
employees’ performance, track working time,
and review employees’ work or use of resources.
There are also Al tools that can provide real-time
feedback on an ongoing basis, informing employ-
ees of their progress and areas for improvement.
If the technology is used to monitor employees’
email and/or activity, such monitoring should be
introduced in a formal way via relevant internal
policies and procedures, announced to employ-
ees, and applied within their frameworks. It can-
not infringe on the integrity of correspondence or
on an employee’s personal interests.

The breach of the rules may result in employees’
claims for breach of their rights by illegal moni-
toring and compensation. It may also constitute
a breach of privacy laws.

14. Al in Industry Sectors

14.1 Digital Platform Companies

Using Al on digital platforms should be assessed
in light of the Digital Services Act (DSA). Most
of all, the following conclusions shall be kept in
mind:

« In principle, providing GAI or solutions based
on such models (eg, conversational solutions
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such as chats) will not constitute an indirect
service within the meaning of the DSA.

* However, to the extent that providers of indi-
rect services are also suppliers or operators
of Al systems, they may be obliged to take
certain actions under the Al Act.

* Information generated or modified by Al that
is not marked in accordance with the Al Act
should be considered illegal content within
the meaning of the DSA. Also, even if properly
marked, information may be illegal under the
DSA, particularly if it refers to content that is
illegal or describes illegal activities.

* Due to varying requirements posed by the
regulations, a risk analysis conducted under
the DSA may not be sufficient under the Al
Act.

There are no specific rules regarding employ-
ment in Digital Platform Companies (see also
section 13. Al in Employment).

14.2 Financial Services

Financial services institutions (FSI) are very
focused on innovation, including Al. For exam-
ple, a Polish bank implemented a chat service for
customers, which informs customers about the
bank’s services and analyses customers’ trans-
actional data. FSI are also interested in services
that automate internal activities, eg, anti-money
laundering and anti-fraud purposes.

There are no legal provisions regarding specifi-
cally Al in FSI (except for application of Al in
credit scoring systems, which may fall into the
Al Act high-risk systems rules). However, finan-
cial services are highly regulated and introducing
new technologies is usually subject to complex
obligations:

« If Al is used by FSI to process banking, insur-
ance or other statutory professional secrets,
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regulations regarding outsourcing (including
potential non-EEA outsourcing) may be appli-
cable. Outsourcing definitions vary across
regulations in Poland’s financial sector. After
repeal of so-called Cloud Communication,
the assessment of cloud based Al solutions
should be carried out considering such out-
sourcing rules.

Automated decision-making by an FSI (which
can be supported by Al) is subject to addi-
tional restrictions resulting from local legisla-
tion, especially where it is made to assess
creditworthiness and analyse credit risk.

Al Act may apply to credit scoring systems
using Al, if qualified as high risk systems (see
Approval of the content of the draft Commu-
nication from the Commission — Commission
Guidelines on prohibited artificial intelligence
practices established by Al Act)

In the scope of using Al for robo-advisory, the
FSI should take into account the FSA position
on the provision of robo-advisory services —
see section 3.3 Jurisdictional Directives.
EU-wide guidelines (eg, the EBA Discussion
Paper on ML for IRB Models) may also be
considered.

FSlIs that implement Al should take the

risks related specifically to Al into account,
including the risk of bias (see 11.1 Algorith-
mic Bias) or opacity and non-transparent
decision-making (see 11.4 Transparency). On
top of that, the FSI should take into account
standard risks applicable to its operations,
including ensuring the confidentiality of pro-
fessional secrets and business continuity.

14.3 Healthcare

New technologies may be highly beneficial for
the healthcare sector. ML algorithms may ana-
lyse big datasets and entail accuracy and speed
in healthcare providers/health research activity.
ML and Al can assist in diagnosis and disease
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management, interpreting medical images, drug
discovery, operations. Also, new technology may
enable the use of new ways of collecting data
and providing health assistance, eg, telemedi-
cine/chats or wearable technology. However,
especially in Polish public sector, the adoption
of Alin healthcare is limited by the restrictions in
using the cloud computing through which such
Al solutions are often offered. Some restrictions
in this area were removed in October 2024 but
the works still continue.

Regulations and Main Issues

There are no regulations related specifically to
using Al in healthcare and connected ML. The
general regulations will apply, ie:

* The Al Act.

* The GDPR, as supplemented by special Pol-
ish provisions related to processing data in
the medical context.

* Provisions regulating medical secrets.

+ Al may constitute a medical device and, as a
consequence, be subject to applicable regu-
lations (eg, Medical Devices Regulation (MDR)
and In Vitro Diagnostic Medical Devices
Regulation (IVDR)). If the Al were to become
a part of another medical device, then such
a device would have to meet the regulatory
requirements. The burden would generally be
placed on the manufacturer/importer of such
a device.

+ Data sharing, including for better healthcare
delivery and training Al, is covered by the
Data Act and will be governed by the EU
Regulation on European Health Data Space.

Risks

* Bias in Al — Risks related to bias are
described in 11.1 Algorithmic Bias. In health-
care, Al’'s decision-making can significantly
affect patient life.
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+ Over-reliance and misuse — Al users may
struggle to evaluate Al outputs, including their
origins, hindering proper verification.

+ Al errors causing patient harm and liability
— Al errors (eg, stemming from flawed data
or mistakes in its design) can cause misdi-
agnosis or incorrect medical interventions,
potentially resulting in physical harm during
Al-assisted surgery (see 10. Liability for Al).

« Transparency and privacy/security issues
— healthcare Al’'s main privacy risks include
misuse of patient data, breaches exposing
sensitive information, and harmful cyber-
attacks, especially with medical records and
live health data devices.

14.4 Autonomous Vehicles

Polish law generally prohibits the use of autono-
mous vehicles (AVs); however, automation fea-
tures under the supervision of a human driver
can be used. There is an exemption for approved
research testing on public roads, but not every
type (level) of an AV can currently be tested on
Polish roads — only vehicles at level 3 of auto-
mation can be tested in Poland. There are no
Al-specific regulations, however the Road Traffic
Act provides a definition for the purposes of con-
ducting controlled AVs testing, under which AV
means a motor vehicle fitted with systems which
control the movement of the vehicle and enable
it to move without intervention from the driver,
who may take control of the vehicle at any time.
The Ministry of Infrastructure intends to facili-
tate testing autonomous vehicles on all levels of
automation and their equipment on public roads
in near future.

Liability

The standard vehicle liability rules also apply to
AVs (see section 10. Liability for Al). Motor vehi-
cle users are required to hold mandatory insur-
ance for civil liability.
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Significant Issues

In the Al Policy, it is acknowledged that Al-based
systems used in autonomous transport can sig-
nificantly lower the number of accidents — and,
as a result — the number of fatalities. However,
using AVs is linked to certain issues and risks, ie:

* Privacy and safety — AVs may collect a vast
amount of personal data, which may pose
risks to privacy. Also, the systems used in
AVs may be subject to cyber-attacks, threat-
ening the safety of users.

+ Ethical concerns — Al in AVs may encounter
scenarios requiring moral judgement, touch-
ing upon significant ethical concerns.

* Responsibility — assigning accountability for
the decisions made by Al involves multiple
parties.

14.5 Manufacturing

There are no specific regulations related to using
Al in manufacturing — the rules related to liability
are described in section 10. Liability for Al and
the employment issues are described in section
13. Al in Employment. Data privacy applies. The
rules regarding product safety are based on the
Machinery Regulation, which generally aims to
cover new technologies. Al may be beneficial to
reduce the size of the workforce. However, as
Al will automate certain activities, it may lead
to layoffs, increased unemployment and loss of
competencies. Manufacturers may be one of the
key sources of data for training Al based on the
Data Act.

14.6 Professional Services

There are no specific regulations related to using
Al in professional services; thus, the rules related
to liability described in section 10. Liability for
Al will apply. Providing some professional ser-
vices is covered by sector-specific regulations
and ethical rules (eg, legal services) and using
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Al should enable compliance with them. Most
importantly:

« Confidentiality — providing professional ser-
vices may be subject to specific professional
secrecy rules (eg, lawyers). Professionals
should ensure that they provide client data
only to Al systems that ensure confidential-
ity (including the performance of legal obli-
gations and compliance with engagement
letters signed with clients) or refrain from
providing such data in their prompts.

» Compliance - professionals may implement
internal policies for their businesses to ensure
proper Al usage.

* Need of supervision — professional services
require knowledge and insights into the spe-
cific situation of a client. While it can be sup-
ported by Al, outputs provided by Al should
be verified by humans.

15. Intellectual Property

15.1 IP and Generative Al

There are no binding laws or regulatory inten-
tions with regards to IP and Al in Poland. There
are also no administrative or judicial decisions in
this respect. See 8.1 Specific Issues in Genera-
tive Al for general remarks regarding the relation
between IP and generative Al.

15.2 Applicability of Patent and
Copyright Law

There are no decisions in Poland relating to
whether Al technology can be an inventor or
co-inventor for patent purposes or an author or
co-author for copyright purposes.

The prevailing view is similar to one presented
already in the USA or other countries in the EU,
ie, that Al-created works or inventions cannot be
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copyrighted or protected by industrial property
law.

Patent Law

With regard to patent protection, only a human
can be an inventor. It was confirmed in the
DABUS case in which both the European Pat-
ent Office and later the Board of Appeal refused
patent protection for an Al system.

Copyright Law

In Poland, copyright protection arises by opera-
tion of law. There is no need to file an applica-
tion, and there is no Copyright Office. Disputes
relating to copyright infringements are decided
by special IP departments of common courts.

Recently, in the EU, the first case regarding
copyright ownership of Al creations was decided
when a Prague court ruled that DALL-E creations
aren’t copyrightable as they’re not human-made.
Additionally, the Union of Authors and Compos-
ers for the Performing Arts in Poland, the largest
copyright collective management organisation,
has amended its regulation on submitting and
registering works. Under this regulation, Al-
created works are generally excluded, but it is
possible to register a work co-created with Al.
In such cases, the human creative input must be
quantified by a percentage indicator.

15.3 Applicability of Trade Secrecy and
Similar Protection

Contractual Provisions

Non-disclosure arrangements are the common
legal instruments to protect Al technologies and
generated content. However, it is limited to the
parties and is not generally enforceable like IP
protection, which applies to all potential viola-
tors.

25  CHAMBERS.COM

Trade Secrets

Al technology, training data, input, or output may
be protected as trade secrets, as they do not
necessitate human authorship. As confidentiality
is one condition of such protection, appropriate
instruments must be in place (eg, non-disclosure
contracts).

15.4 Al-Generated Works of Art and
Works of Authorship

The prevailing view is that the creator of copy-
right-protected works can be human only; how-
ever, video or sound output may be protected as
derivative rights. Additionally, Al systems can be
regarded as tools in the creation process, pro-
vided that the human contribution is significant
enough.

See 8.1 Specific Issues in Generative Al.

15.5 OpenAl

Using OpenAl while creating works and products
is generally associated with the same risks as
using other GAIl systems.

16. Antitrust

16.1 Emerging Antitrust Issues in Al
The Polish authorities do not currently use Al in
assessment of their cases. They have not seen
Al-related transactions or practice either.

17. Cybersecurity

17.1 Applicability of Cybersecurity
Legislation to Al

Currently in Poland, there is the National Cyber
Security System Act (NCSSA), which defines
the organisation of the national cybersecurity
system and the tasks and responsibilities of the
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entities that are part of this system. The legis-
lation is undergoing legislative work aimed at
increasing the level of cybersecurity in Poland
- including addressing challenges related to Al.
The new regulations will be flexible and applica-
ble to increasing the scope and speed of mali-
cious actions, including those involving Al and
LLMs usage. The amendments to the NCSSA
are going to implement the EU NIS-2 Directive,
which provides new cybersecurity requirements
and extends obligations to many entities from
various sectors.

18. ESG

18.1 ESG Dimensions of Al
ESG/sustainability reporting regulations in the
EU and Poland do not prohibit the use of Al for
the purposes of reporting itself. However, given
that the reporting regulations are new and only
a limited number of reports drawn up in accord-
ance with the recently adopted standards have
thus far been published, the usability of Al in the
drafting of reports may be limited by insufficient
input data.

Al may, however, play a significant role in the
analysing of vast amounts of data involving envi-
ronmental metrics (such as carbon emissions,
energy consumption, and waste management
figures), social metrics (like employee diversity,
labour practices, and community engagement)
and governance metrics (board composition,
executive compensation, and ethical business
practices). In this field, Al may assist companies
in identifying trends, assessing risks, and mak-
ing informed decisions, thereby enhancing their
sustainability efforts.
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19. Al Governance and
Compliance

19.1 Al Governance and Best Practice
Compliance Strategies

Based on market practice, the following best
practices are usually adopted in organisations
implementing Al solutions.

« Identification and understanding of use cases
that involve the use of Al.

« The verification of potential Al solutions and
terms and conditions of contracts for the use
of such Al (see 15.3 Applicability of Trade
Secrecy and Similar Protection).

« Careful assessment of potential risks and the
methods by which they may be mitigated.

* Regularly assessing Al systems for potential
biases, particularly in high-impact use cases
(eg, recruitment, lending, and public services).

« Introduction of policies and rules for using Al
in an organisation.

* Implementing human supervision.

* Ensuring transparency, eg, providing informa-
tion on the use of Al in the case of chatbots
or within an organisation.

* Involving ethics boards or advisory commit-
tees to evaluate Al implementations, espe-
cially those affecting individuals’ rights.

* Regular updates and re-evaluations of Al
models to ensure continued performance and
compliance.

+ Comprehensive and continuous training for
employees, ensuring that relevant staff under-
stand how Al systems work, their limitations,
and how to use them responsibly and effec-
tively.



POLAND TRENDS AND DEVELOPMENTS

Trends and Developments

Contributed by:
Agata Szeliga
Softtysinski Kawecki & Szlezak

Softysinski Kawecki & Szlezak is one of Po-
land’s leading full-service law firms. With more
than 180 attorneys, the firm provides the high-
est standard of legal services in all areas of
business activity and is well-reputed for the
quality of its work and innovative approach
to complex legal problems. Since the 1990s,
Sottysinski Kawecki & Szlezak (SK&S) has been
closely associated with the ever-changing tech-
nology sector, especially the dynamically devel-

Author

Agata Szeliga has been a
partner at Sottysinski Kawecki &
Szlezak since 2009 and joined
the firm in 1998. She specialises
in new technologies, personal
data protection, state aid, and
public procurement. Agata has advised on
cloud computing for many years, especially in
the financial sector. She also advises on Al and
the sharing of data generated by devices and
applications. Agata is a member of the
European Commission’s Expert Group on B2B
data sharing and cloud computing contracts.

oping IT industry. The firm provides high-quality
legal services to both individuals and compa-
nies, covering the full scope of TMT issues. The
team works alongside the firm’s fintech, IP/IT,
privacy and tax teams to provide an innovative
interdisciplinary service and to help business-
es use state-of-the-art technologies in a safe,
cost- and time-effective manner. SK&S was the
founding member of the New Technologies As-
sociation.

Sottysinski Kawecki & Szlezak

Jasna 26 Street
00-054 Warsaw
Poland

Tel: +48 22 608 70 00
Fax: +48 22 608 70 01
Email: office@skslegal.pl
Web: www.skslegal.pl

27 CHAMBERS.COM

SOETYSINSKI
K Pateed
AN szizax



POLAND TRENDS AND DEVELOPMENTS

Contributed by: Agata Szeliga, Softysinski Kawecki & Szlezak

Implementing Al in Poland

Background

Last year was a year of growing adoption of Al in
Poland. In 2024, Polish companies spent more
than EUR400 million on Al technologies and
they declared plans to increase their expendi-
tures for new technologies in the coming years.
According to OpenAl, Poland is in the top five of
users of Open Al models in Europe. According
to the Eurostat study, Poland also significantly
increased the use of cloud services (55.7% of
enterprises bought such services in 2023 com-
pared to 28.7% in 2021). However, there is a
growing split between the use of Al in the pri-
vate sector which has been faster to embrace
Al technology, and the public sector which has
been slower.

Poland as a part of the Al Continent

On 9 April 2025, the European Commission
announced its Al Continent Action Plan to make
the European Union a global leader in Al. The
European Commission intends to spend EUR200
billion to boost Al development in Europe. The
Al Continent Action Plan was finalised during
Poland’s EU Council presidency. Polish authori-
ties stressed that they aim to speed up invest-
ments and promote Al development, in particu-
lar, through participating in this plan.

The Al Continent Action Plan focuses on five key
areas:

+ developing computing infrastructure,

* ensuring access to high quality data,

+ accelerating Al adoption in key sectors and
public administration,

* building Al skills and literacy, and

* properly implementing the Al Act to ensure
safe and trustworthy Al across the EU.
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Concerning computing infrastructure, the Euro-
pean Commission envisages establishing Al
factories to provide computing resources for
Al model development. These factories will
integrate supercomputers, data resources,
and human capital. The first Al factories will
be hosted in 13 member states with one being
established in Poznan, Poland (AIF Piast). There
is also a plan to establish Al Gigafactories devel-
oping large-scale facilities with massive comput-
ing power dedicated to developing and training
next-generation Al models containing trillions of
parameters, with an aim towards Artificial Gen-
eral Intelligence (AGlI). Gigafactories should pro-
mote collaboration between scientists based on
the successful CERN model. The Commission
also notes the need to increase current cloud
and data centre capacity. The goal has been
set to at least triple the EU’s data centre capac-
ity within the next five to seven years. The new
legislative proposal, Cloud and Al Development
Act, will support this initiative.

High quality data is essential for Al development.
To ensure access to such data, the Commission
plans to set up Data Labs which will be a part
of the Al Factories initiative. The Data Labs will
aggregate, clean, and enrich the data from differ-
ent Al factories covering the same sectors; they
will link various European data spaces and make
the data available to Al developers.

The EU also plans to accelerate Al adoption
both in public and private sectors through the
Apply Al Strategy. The following private sectors
were identified as having the highest potential
for Al adoption: advanced manufacturing, aero-
space, security and defence, agri-food, energy
and fusion research, environment and climate,
mobility and automotive, pharmaceutical, bio-
technology, advanced materials design, robot-
ics, electronic communications, cultural and
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creative industries, and science. Al has the
greatest potential to enhance public services in
healthcare, justice, education, and public admin-
istration.

Within the initiative to build Al skills and literacy,
the Commission will increase the overall provi-
sion of EU bachelor’s and master’s degrees and
PhD programmes in key technologies, including
Al. The Commission will also focus on increasing
the number of Al experts working in the EU. To
do so, it will make efforts to encourage Euro-
pean Al talents to stay or to return to the EU,
as well as attract non-EU personnel to relocate
to Europe. In co-operation with member states,
the Commission intends to support the upskill-
ing and reskilling of professionals in all fields in
the use of Al.

As to the proper implementation of the Al Act, the
Commission will launch the Al Act Service Desk.
This will be a central information hub based on
the Al Act and will allow interested parties to ask
for assistance and receive tailor-made answers.

Polish government and parliamentary activity
Poland’s activities seem to be rather modest
when compared to the European Commission’s
plans. However, on the legislative front, some
obstacles will be removed in developing and
implementing Al, as well as preparing for the
implementation of the Al Act.

In September 2024, the provisions allowing
enterprises to conduct data and text mining
were finally introduced into Polish Copyright
Law with an opt-out option for copyright holders.
However, the absence of technical standards
currently makes it challenging to implement the
opt-out option effectively. On the positive side,
the initial proposal to prohibit the possibility to
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apply this exemption in training Al models were
abandoned during legislative work.

Poland has also adopted the Law on Electronic
Communication which implements the Direc-
tive (EU) 2018/1972 establishing the European
Electronic Communications Code. These provi-
sions entered into force in November 2024 and
remove some regulatory obstacles, eg, for con-
ducting activities in non-public networks.

In October 2024, the Polish government also
modified its Resolution on the Common IT Infra-
structure of the State in which it allowed the use
of the public cloud, ensuring the storage of data
at rest in the EU to process public systems and
registers containing health or other sensitive
personal data (with exceptions for military and
law enforcement agencies). This is perceived
as a first step to allowing the use of Al solu-
tions offered in software as a service mode in
the public sector. However, public sector rep-
resentatives stress that the Polish government
document setting up the cybersecurity stand-
ards for cloud computing services still needs to
be amended to enable the public sector to use
public cloud services.

The Polish Act on Al Systems, aiming to ensure
effective implementation of the Al Act, is still in
progress. A new draft was proposed in Febru-
ary 2025. According to the initial plans, the Act
on Al Systems was to be adopted by the end of
the first quarter of 2025. As the second round of
public consultation progresses, the timeline for
the final adoption of the act remains uncertain.

The draft still provides that there will be a sep-
arate regulator in the Al field — the Committee
of Development and Safety of Al. However, its
composition was modified. Except for the chair
and vice-chairs, it will include representatives of
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seven other regulatory bodies (such as Finan-
cial and Telecom Regulators, or a representa-
tive of the Office of Competition and Consumer
Protection which is also responsible for product
safety in Poland). In January 2025, the Polish
Data Protection Authority (UODO) raised sev-
eral concerns about the compliance of the first
draft with the Al Act principles. Some of UODO’s
comments have not been fully reflected in the
second draft. Furthermore, following the amend-
ments proposed in the second version of the Act,
the Chair of the Committee will be appointed by
the Lower House of the Polish Parliament (the
Sejm), with the consent of the Upper House (the
Senate). This will delay the process of appoint-
ing the Committee. Currently, there is no public
information on potential candidates for this post.

The draft includes some measures which aim to
support investments in the area of Al. One is the
possibility of establishing regulatory sandboxes
and granting providers or deployers consent to
derogate from the Al Act’s application by way of
an individual decision of the Committee’s chair.
The participation of an entity in the regulatory
sandbox for one project should last no longer
than one year and can be extended once for
no more than six months. The participation of
micro, small and medium-sized enterprises in
the regulatory sandbox will be free of charge.
The fee for other entities’ participation may not
be higher than four times the minimum wage.
Another instrument supporting Al investments
involves the Ministry of Digitalization issuing
recommendations on best practices for using
artificial intelligence systems.

In April 2025, the Minister of Digitalization pro-
posed an amendment which will allow a virtual
assistant to be offered based on the general pur-
pose Al model in the state digital app - mObywa-
tel, which offers, in particular, access to digital ID
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documents and other state services. However,
the draft law states that virtual assistants cannot
use application users’ personal data. The Bill is
currently under review by the Polish Parliament.

Impact on employment

With the rise of Al tools, more professionals wor-
ry that Al solutions may decrease employment.
Various studies indicate that nearly half of the
tasks performed by lawyers may be automated
through Al. We can already see that deploying
standard Al tools such as Microsoft 365® Copi-
lot may significantly increase the effectiveness
of lawyers and other professionals in their daily
work.

The Polish Ministry of Digitalization has issued
a draft list of endangered professions which
included, amongst others, lawyers, developers
and finance advisers. The list received significant
criticism from various sources.

The approach towards Al in the legal community
differs — from those who reject it to those who
believe that it will not be possible to practice law
without Al. The Polish National Council of Legal
Advisors decided to take a pro-active approach,
and, on 13 May 2025, it issued a recommenda-
tion on how legal advisers should use Al-based
tools. The guidelines should help legal advisers
to responsibly and safely apply Al tools to ensure
the protection of client-attorney privilege. The
recommendation will also indicate when the cli-
ent should be informed about an attorney’s use
of Al, and when the client’s consent should be
obtained for such use. It is expected that the
recommendations will be a living document,
being adjusted as Al solutions develop.

Al solutions have been initially deployed in the
judiciary. In particular, one Poznan court is test-
ing an Al tool that supports administrative tasks
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related to claims based on Swiss-denominated
mortgage agreements.

It is expected that the wider application of Al
tools may lead to a decreasing demand for jun-
ior lawyers and for lawyers who perform simple,
repetitive work, for example, preparing state-
ments of claims or responses in very similar
cases. On the other hand, one may expect the
demand for lawyers with Al skills to grow.

Impact on education

Al is slowly changing the education sector. Some
technical universities, in particular, in Poznan or
Cracow, opened new bachelor’s degrees focus-
ing on Al. Al also became part of standard pro-
grammes for training developers and experts
in robotics, automation, or applied mathemat-
ics. Postgraduate studies focusing on building
expertise in data science, Al, or machine learn-
ing are becoming evermore popular. The author
does not yet observe education programmes
being liquidated solely due to Al; however, in
some cases, universities note reduced interest.
Al is also changing teaching methods. Al-based
chatbots may be used to answer students’ ques-
tions. Al is increasingly used to create training
materials. There are also challenges related to
the examination standards.
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Setbacks

Poland initially suffered a setback in Al develop-
ment, not being included in the list of US-allies
having full access to Al-related chips. Under
US export control rules issued in January 2025,
Poland was classified within the second-tier
group alongside approximately 100 other coun-
tries. These nations will encounter restrictions in
accessing the most advanced Al chips and oth-
er Al technologies. The Polish government has
voiced its concerns about that decision, as has
the European Commission. In May 2025, there
was unofficial information that these restrictions
will be waived. On the other hand, the Chinese
model, Deepseek, has shown that access to
the most advanced Al chips is not necessary to
develop Al models that may compete with the
most advanced models.

Summary

In general, the Polish authorities are supportive
of Al. However, legislative action is rather slow
and limited to ensuring compliance with EU leg-
islation. Concerning business, Al use is growing.
Companies are now focusing on standard mod-
els and solutions. Fine-tuning or creating large
language models from scratch is still uncom-
mon. The public sector is lagging behind as it
has not often even adopted cloud technology
and usually still works on documents using hard-
copies.
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