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Your rights, your timeline, and your options
when a Florida lender comes for your home.
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Current with Florida Statutes Chapter 45, Chapter 95 & Chapter 702

and federal mortgage-servicing rules (Regulation X, 12 CFR Part 1024)

Homeowner education. This is not legal advice.

You always keep the right to decide for yourself.
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Read This First

IMPORTANT NOTICE

This guide is education. It is written to help you understand the Florida foreclosure 
process and advocate for yourself. It is not legal advice, and reading it does not 
create an attorney-client relationship.

Every case is different. For advice about your specific situation, talk to a licensed 
Florida foreclosure-defense attorney or a HUD-approved housing counselor.

A CONSUMER-PROTECTION WORD ABOUT FEES

You should never pay an up-front fee to anyone who promises to get you a loan 
modification or to “save” your home before they have actually delivered a written 
result you have accepted. Under federal law (the MARS Rule, Regulation O, 12 
CFR Part 1015), advance fees for mortgage-assistance relief services are banned.

Free help is real. HUD-approved housing counselors are free. Many legal-aid 
programs are free. Use them.

How this guide is built. Wherever a rule matters, you will see a gold box that 
quotes the actual statute, followed by what it means in plain English. The law is 
not a secret. When you can read it yourself, no one can bluff you.
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The Honest 3D Method

Three moves. In order. Each one buys you something the next one needs.

1. DEFEND — Make them prove it.

A Florida lender has to take you to court. That means they carry the burden. You 
make them show they own your loan, that they followed the rules, and that their 
numbers are right. Most homeowners lose by default — not because they had no 
defense, but because they never answered.

2. DELAY — Turn time into leverage.

Time is not just survival. Every legitimate day you add — an answer, discovery, 
mediation, a properly timed loss-mitigation application — is a day the lender's 
costs climb and your options widen. Delay done right is not stalling. It is pressure.

3. DECIDE — Choose your exit, on your terms.

With the bank's case tested and time on the clock, you choose: reinstate, modify, 
repay, sell with your equity, short sale, deed in lieu, redeem, or walk with money 
you are owed. You decide — not the servicer's call-center script.

THE WHOLE POINT

Defend creates doubt. Delay creates room. Decide creates the outcome. Skip the 
first two and you are negotiating with nothing.
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Part 0  ·  Where You Are on the Florida Clock

Florida is a judicial state. The lender cannot take your home with a letter. It has to 
sue you, win in court, and have the Clerk sell the property. That gives you stops 
along the way — if you know where they are.

Before any of this, federal law gives you a runway: a servicer generally cannot 
make the first foreclosure filing until you are more than 120 days 
delinquent (Regulation X, 12 CFR 1024.41(f)). Those 120 days are for you to act 
— not to wait.

STAGE WHAT IT MEANS FOR YOUR CLOCK

Missed payments You fall behind. Late fees start. The servicer must try to 
reach you (early-intervention contact).

120-day runway No foreclosure filing yet. Federal law holds the lender off 
until you are 120+ days behind. Apply for help here.

Demand / breach letter A notice that you are in default with a deadline to cure. 
Read it. Note the date.

Complaint + lis pendens The lawsuit is filed and recorded against your property. 
The case is now real and public.

You are served The 20-day clock starts. This is the single most important 
deadline in the whole process.

Answer & defenses You file a written response and raise your defenses. Miss 
this and you can lose by default.

Discovery & mediation Exchange of documents; many counties offer or require 
mediation. Time and leverage live here.

Summary judgment The lender asks the judge to rule without a trial. Your 
defenses and disputed facts can stop it.

Final judgment If the lender wins, the judge sets the amount owed and a 
sale date.

Foreclosure sale The Clerk auctions the property online. Your right to 
redeem runs until the certificate of sale is filed.

Certificate of sale Filed by the Clerk after the auction. A 10-day window to 
object to the sale opens.

Certificate of title Ownership transfers to the buyer. Any surplus money 
over the debt may be owed to you.

FIND YOUR REAL DATES

Look up your own case on your county Clerk of Court's online case search, and 
watch the county's foreclosure auction site (many Florida counties use a 
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RealForeclose or RealAuction portal). In Florida, a firm sale date only exists after a 
final judgment — the pre-judgment window is where you have the most room to 
work.
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1
DEFEND

Make them prove every piece of their case.
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Part 1  ·  Defend

The lender filed first. Good. In a judicial state, that means they have to prove their 
case — and you get to test it. Your job in this phase is simple: do not let anything 
go unchallenged.

Step one: answer within 20 days. Everything depends on it.

WHAT THE LAW SAYS  ·  FLA. R. CIV. P. 1.140 / FLA. STAT. § 702 (JUDICIAL PROCESS)

After you are served with the summons and foreclosure complaint, you have 20 
calendar days to file a written response with the court.

If you do nothing, the lender asks for a default — and a default judgment can wipe 
out every defense you had and put your home on a fast track to sale. Filing a 
response, even a simple one, keeps you in the fight and forces the lender to 
actually litigate.

DO THIS

Count 20 days from the date you were served. Put the deadline everywhere you 
will see it. File a written answer with the Clerk before that date — and raise your 
affirmative defenses in it (see below). If you cannot get a lawyer in time, you can 
still file a timely answer to avoid default.

Make them prove standing — that they actually own your loan

WHAT THE LAW SAYS  ·  FLA. STAT. § 702.015

A residential foreclosure complaint must affirmatively allege that the plaintiff is the 
holder of the original note, and must give specific facts showing that the plaintiff is 
entitled to enforce it. The plaintiff must file the original note (or proceed under the 
lost-note procedure) and certify its physical location.

Loans get bundled, sold, and transferred many times. The company sending you 
statements is not always the company with the legal right to foreclose. Florida law 
makes the lender show — with the original note and a clear chain — that it is the 
party entitled to enforce your loan.

How you use it

• In your answer, deny that the plaintiff is the proper holder and demand strict 
proof.

• Ask to see the original “wet-ink” note and the full chain of endorsements and 
assignments.

• Watch for a note filed late, a missing endorsement, an assignment dated after 
the lawsuit was filed, or a “lost note” claim with thin proof. Any of these can be 
a real defense.
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Demand strict proof and raise your affirmative defenses

An affirmative defense is a reason the foreclosure should fail even if you did miss 
payments. You must raise these in your answer or you can lose them. Common 
Florida affirmative defenses include:

• Lack of standing — the plaintiff did not own/hold the note when it sued.

• Failure of condition precedent — the lender skipped a required notice (for 
example, the breach/acceleration letter your mortgage requires).

• Payment / wrong numbers — the amount claimed is inflated, misapplied 
payments, or junk fees.

• Regulation X violations — the servicer broke federal loss-mitigation rules 
(see next page).

• Statute of limitations — in the narrow cases where it applies (see further 
on).
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Your federal shield: Regulation X (12 CFR 1024.41)

This is the backbone of the Defend pillar. Florida decides the courtroom 
procedure. Federal mortgage-servicing rules decide how the servicer must treat 
you while it happens — and a servicer that breaks them hands you both a defense 
and, in many cases, the right to sue.

2026 REALITY CHECK — READ THIS

In 2024 the CFPB proposed a major overhaul of these loss-mitigation rules (the 
“streamlining” rule). As of 2026 that overhaul is still only a proposal — it is not in 
effect. The rules below are the ones that actually govern your case right now. 
Separately, federal enforcement priorities have shifted, but the rules remain on the 
books and you keep a private right to enforce them under RESPA. Watch for a final 
rule, but do not assume it has changed anything yet.

The 120-day rule

WHAT THE LAW SAYS  ·  12 CFR 1024.41(F)(1)

A servicer shall not make the first notice or filing required for a foreclosure process 
unless the borrower's mortgage loan obligation is more than 120 days delinquent.

Plain English: the lender cannot file for at least 120 days. If they filed early, that is 
a problem for them.

Dual tracking is banned

WHAT THE LAW SAYS  ·  12 CFR 1024.41(G)

If a borrower submits a complete loss-mitigation application more than 37 days before 
a foreclosure sale, the servicer shall not move for a foreclosure judgment or order of 
sale, or conduct a sale, until it has evaluated the application and one of the rule's 
conditions is met (the borrower is denied and the appeal window has passed, the 
borrower rejects the offer, or the borrower fails to perform).

Plain English: a servicer is not allowed to foreclose with one hand while 
reviewing you for help with the other. A complete application filed more than 
37 days before a scheduled sale freezes the sale track until they finish reviewing 
you. This is one of your most powerful tools — it lives in both Defend and Delay.

You get an appeal

WHAT THE LAW SAYS  ·  12 CFR 1024.41(H)

If the servicer offers or denies a loan modification based on a complete application 
received 90+ days before a sale, the borrower may appeal the denial within 14 days of 
the servicer's notice. A different set of personnel must review the appeal.

Plain English: “no” is not always final. You can force a second look by different 
people.

The Notice of Error — your written demand for accountability

VOID FORECLOSURE  ·  DEFEND  ·  DELAY  ·  DECIDE p. 9



WHAT THE LAW SAYS  ·  12 CFR 1024.35

A borrower may send a written Notice of Error. The servicer must acknowledge it 
within 5 business days and, for most errors, investigate and respond within 30 
business days — correcting the error or explaining why none occurred.

Plain English: when a servicer misapplies a payment, charges bogus fees, starts or 
advances a foreclosure improperly, or ignores your application — you put it in 
writing as a Notice of Error. It creates a paper trail, forces a response on a 
deadline, and builds the record you may need later.

WHY SERVICER MISTAKES MATTER SO MUCH

Permanent loan modifications are hard to win — across all servicers, only a small 
share of seriously delinquent borrowers reach a permanent modification. That is 
exactly why documentation and servicer accountability are your edge. You may not 
control whether they say yes. You can control whether they followed the rules — 
and whether you have it in writing.
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The statute-of-limitations defense (use with care)

WHAT THE LAW SAYS  ·  FLA. STAT. § 95.11

An action to foreclose a mortgage must be brought within five years.

Five years sounds simple. It is not. Florida courts treat each missed monthly 
payment as its own default with its own five-year clock.

What the courts actually held

In Bartram v. U.S. Bank (Fla. 2016), the Florida Supreme Court ruled that when an 
earlier foreclosure case is dismissed, the parties go back to where they started — 
and each new missed payment starts a fresh five-year clock. So a lender that 
lost or dropped an earlier case can usually refile based on a more recent default.

Where it still helps you

• If five-plus years have passed since a default with no payment and no valid 
acceleration or refiling, the limitations defense may bar the action — a fact-
specific question for a lawyer.

• Even when the foreclosure is not time-barred, a lender generally cannot 
recover installments that came due more than five years before it sued. That 
can shrink the judgment even if it does not end the case.

HONEST CAUTION

After Bartram, the limitations defense wins less often than homeowners hope. 
Raise it where the facts support it, but build your strategy on standing, condition 
precedent, servicer rule-breaking, and timing — not on the statute of limitations 
alone.
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2
DELAY

Every legitimate day is a day you gain leverage.
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Part 2  ·  Delay

Delay is not dodging. It is using the process the way it was built. Each step below 
is a real, lawful action that adds time — and time is what turns a one-sided demand 
into a negotiation.

Why time is leverage, not just survival

A contested foreclosure costs the lender money, staff, and attorney hours every 
month it drags on. Meanwhile, your situation can change: income recovers, a buyer 
appears, a modification gets approved, equity grows. The longer the case runs in 
good faith, the more reasons the lender has to deal — and the more options you 
have to choose from.

The levers, in the order you usually reach them

1. File a real answer with affirmative defenses. This alone moves you off the 
default fast-track and forces the case into litigation.

2. Use discovery. You can demand the documents behind the lender's claims — 
the note, the chain of assignments, the payment history. This takes time and 
often exposes gaps.

3. Go to mediation. Many Florida circuits offer or require foreclosure 
mediation. It is a structured, lower-pressure room to negotiate a modification, 
repayment plan, or graceful exit.

4. File a complete loss-mitigation application 37+ days before any sale. 
Under 12 CFR 1024.41(g), this freezes the sale track until the servicer finishes 
reviewing you. It is the single cleanest way to stop a sale from advancing.

5. Use motion practice. Legitimate motions — to dismiss, to compel discovery, 
to oppose summary judgment — each get heard on their own schedule.

THE DUAL-TRACK FREEZE IS YOUR BEST STOP-BUTTON

If a sale is looming, the fastest lawful brake is usually a complete loss-mitigation 
application submitted more than 37 days before the sale date. “Complete” is the 
key word — send everything the servicer asks for, keep proof of what you sent and 
when, and confirm receipt in writing.
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Know your redemption clock — it runs longer than people think

WHAT THE LAW SAYS  ·  FLA. STAT. § 45.0315

At any time before the later of the filing of the certificate of sale by the clerk of the 
court or the time specified in the judgment, order, or decree of foreclosure, the 
mortgagor or the holder of any subordinate interest may cure the mortgagor's 
indebtedness and prevent a foreclosure sale by paying the amount of moneys specified 
in the judgment … plus the reasonable expenses of proceeding to foreclosure …. 
Otherwise, there is no right of redemption.

Plain English: your right to redeem — to stop everything by paying what the 
judgment says — lasts until the Clerk files the certificate of sale (or a later date set 
in the judgment). In practice, that means even after the auction you may have a 
short window before the certificate is filed. If money to cure is coming — a 
refinance, a family loan, a sale closing — this clock is everything.

DO THIS

The day a sale date appears, find out exactly when the certificate of sale will be 
filed and what the judgment requires to redeem. Those two facts define your last 
window to keep the home.
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3
DECIDE

You choose the ending — not the call-center script.
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Part 3  ·  Decide

You defended. You bought time. Now you choose. Here are the real exits, what 
each is for, and the money rules that decide whether you walk away clean or owing 
more.

Ways to keep the home

Reinstate

Pay everything past due — missed payments, fees, costs — in one lump and the 
loan snaps back to current. Best when you have had a one-time setback and the 
cash to catch up. You can reinstate up until the limits set by your judgment and the 
redemption statute.

Loan modification

A permanent change to your loan terms — rate, term, or balance — to make the 
payment affordable. Fannie Mae and Freddie Mac’s Flex Modification program 
(updated in late 2024) is the most common path for conventional loans. This is 
where your timed, complete application and your appeal rights do the work.

Repayment plan / forbearance

Spread the past-due amount over future payments (repayment plan) or 
pause/reduce payments temporarily (forbearance). Best for a hardship you expect 
to recover from soon.

Redeem

Pay the full judgment amount plus costs and stop the sale outright — available 
until the certificate of sale is filed (Fla. Stat. § 45.0315). The backstop when 
financing or a sale closes just in time.

Ways to leave on your terms

Sell with your equity

Florida’s judicial timeline often gives you months — enough to list and sell on the 
open market, pay off the loan, and keep whatever equity is left. If you have equity, 
this is frequently the best outcome, and it is yours to capture, not the bank’s.

Short sale

If you owe more than the home is worth, the lender may approve a sale for less 
than the balance. It ends the foreclosure and can limit deficiency exposure — get 
any deficiency waiver in writing.

Deed in lieu of foreclosure

You voluntarily hand the deed to the lender to settle the debt. Cleaner than a sale 
on your record than a completed foreclosure — again, get the deficiency treatment 
in writing.

Bankruptcy
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A bankruptcy filing triggers an automatic stay that immediately pauses a 
foreclosure sale, and Chapter 13 can let you cure arrears over time. It is powerful 
and consequential — a decision to make with a bankruptcy attorney, not on 
impulse.
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The two money rules that decide what you owe after

Deficiency judgments — and the cap that protects your home

WHAT THE LAW SAYS  ·  FLA. STAT. § 702.06

Florida generally allows a lender to seek a deficiency — the gap between the debt and 
what the property brought at sale. But for owner-occupied residential property, the 
deficiency amount may not exceed the difference between the judgment amount and 
the property's fair market value on the date of sale.

Plain English: if the house sells cheap at auction, the lender cannot use that low 
price to inflate what you owe on your own home. The shortfall is measured 
against fair market value, not the bargain auction price. And in a fast-track (show-
cause) foreclosure under § 702.10, the lender cannot get a deficiency in that 
proceeding at all.

WHAT THE LAW SAYS  ·  FLA. STAT. § 95.11(5)(H)

A deficiency action on a note secured by a mortgage on residential property of one to 
four dwelling units must be brought within one year, beginning the day after the 
certificate of title is issued.

Plain English: the lender has a short, one-year window to come after any deficiency 
on a 1–4 unit home. After that, it is too late.

Surplus funds — money that may be yours

WHAT THE LAW SAYS  ·  FLA. STAT. § 45.031 & § 45.032

If the property sells for more than the total owed, the extra is “surplus.” After the sale, 
the Clerk holds the surplus, and the owner of record at the time of the lis pendens is 
presumed entitled to it. You file a claim with the court to collect it.

Plain English: a foreclosure is not always a wipeout. If your home sells for more 
than the debt, the difference can belong to you — but you usually have to file a 
claim to get it. Too many homeowners walk away and never collect money the 
court is holding in their name.

WATCH OUT

After a sale with a surplus, you may be contacted by “surplus recovery” outfits 
offering to get your money for a cut. You can often file the claim yourself, or with a 
legal-aid lawyer, and keep all of it. Never pay a large up-front fee to recover money 
that is already yours.
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Part 4  ·  After the Sale — You Still Have Moves

Even after the auction, the process is not instant or always final. Know these last 
steps.

WHAT THE LAW SAYS  ·  FLA. STAT. § 45.031

After the Clerk conducts the sale, it files a certificate of sale. Any objection to the sale 
must be filed within 10 days. If no objection is filed, the Clerk issues a certificate of 
title to the buyer, and title transfers.

The 10-day objection window

If the sale was conducted improperly — wrong notice, a gross irregularity, a 
drastically inadequate price tied to a defect in the process — you can object within 
10 days of the certificate of sale. This is narrow, but real.

Redemption may still be open

Remember § 45.0315: your right to redeem can survive right up until the 
certificate of sale is filed. The gap between auction and certificate is sometimes 
your last chance to cure.

Writ of possession

After the certificate of title issues, the buyer can ask the court for a writ of 
possession to take the property. You are entitled to notice. Do not abandon the 
home prematurely — leaving early can cost you rights, belongings, and any surplus 
claim.

Claim your surplus

If the home sold for more than the debt, file your surplus claim under § 45.032. The 
Clerk is holding that money; it does not come to you automatically.

Mind the one-year deficiency clock

For a 1–4 unit home, the lender has one year from the day after the certificate of 
title to sue for any deficiency (§ 95.11(5)(h)). Track that date. If it passes quietly, 
that exposure is gone.
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One-Page Quick Reference

THE ONE DEADLINE THAT MATTERS MOST

20 days from the day you are served to file a written answer. Miss it and you risk 
losing by default. Do not miss it.

Do these three things this week

1. Pull your own case on the county Clerk of Court website and write down every 
date and document.

2. Send a written Notice of Error (12 CFR 1024.35) if the servicer’s numbers, 
fees, or handling look wrong — and keep a copy.

3. If you want to keep the home, start a complete loss-mitigation application now 
— and make sure any sale stays 37+ days out so the dual-track freeze (12 CFR 
1024.41(g)) protects you.

The 3D Method at a glance

• DEFEND — Answer in 20 days. Make them prove standing (§ 702.015). 
Demand strict proof. Document every servicer mistake.

• DELAY — Answer + defenses, discovery, mediation, a complete loss-mit 
application 37+ days before sale, motions. Know your redemption clock (§ 
45.0315).

• DECIDE — Reinstate, modify, repay, redeem, sell with equity, short sale, deed 
in lieu, or bankruptcy. Check the deficiency cap (§ 702.06) and claim any 
surplus (§ 45.032).
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Appendix A  ·  Your Law at a Glance

Keep this list. When a servicer or an opposing lawyer tells you something, look it 
up. The citations are public and free at the Florida Legislature site (leg.state.fl.us) 
and the eCFR (ecfr.gov).

CITATION WHAT IT GIVES YOU

Fla. Stat. Ch. 702 The judicial foreclosure process — the lender must sue and 
win in court.

Fla. Stat. § 702.015 Standing and verification: the plaintiff must show it holds the 
note and file it.

Fla. Stat. § 702.10 Order-to-show-cause (fast-track) foreclosure; no deficiency in 
that proceeding.

Fla. Stat. § 702.06 Deficiency judgments — capped at debt minus fair market 
value for owner-occupied homes.

Fla. Stat. § 95.11 Five-year limitations period to foreclose (read with Bartram).

Fla. Stat. § 95.11(5)(h) One-year limit to sue for a deficiency on a 1–4 unit home.

Fla. Stat. § 45.031 Sale procedure, certificate of sale, 10-day objection, 
certificate of title.

Fla. Stat. § 45.0315 Right of redemption — cure until the certificate of sale is filed.

Fla. Stat. § 45.032 Surplus funds — money over the debt that may belong to you.

12 CFR 1024.41(f) 120-day rule — no foreclosure filing until you are 120+ days 
delinquent.

12 CFR 1024.41(g) Anti-dual-tracking — complete application 37+ days before 
sale freezes the sale track.

12 CFR 1024.41(h) Right to appeal a denied modification within 14 days.

12 CFR 1024.35 Notice of Error — written demand that forces a timed servicer 
response.

12 CFR 1024.39 Early-intervention duties — the servicer must reach out about 
options.
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Appendix B  ·  Sources & Verification

This guide reflects Florida and federal law as of 2026. The legal framework was 
confirmed against primary sources:

• Florida Statutes Chapters 45, 95, and 702 — Florida Legislature 
(leg.state.fl.us) and the Florida Senate statute archive.

• Bartram v. U.S. Bank, N.A. (Fla. 2016) and Singleton v. Greymar Associates 
(Fla. 2004) — on the limitations clock and re-acceleration.

• Regulation X mortgage-servicing rules, 12 CFR Part 1024 (§§ 1024.35, 
1024.39, 1024.41) — eCFR (ecfr.gov); current amendment history through 
2025.

• CFPB “Streamlining Mortgage Servicing” proposed rule (2024) — confirmed 
still proposed, not in effect, as of 2026.

BEFORE YOU PUBLISH OR RELY ON ANY SPECIFIC FIGURE

Outcome statistics, success rates, and any case-specific numbers should be re-
verified against the current FHFA Foreclosure Prevention Report, CFPB data, and 
your own records before they appear in client-facing materials. Law changes. Re-
check the citations above against the live sources at the time you use them.

VOID FORECLOSURE
Defend  ·  Delay  ·  Decide

Homeowner education — not legal advice. You always keep the right to decide for yourself.

VOID FORECLOSURE  ·  DEFEND  ·  DELAY  ·  DECIDE p. 22


	Read This First
	The Honest 3D Method
	Part 0 · Where You Are on the Florida Clock
	Part 1 · Defend
	Step one: answer within 20 days. Everything depends on it.
	Make them prove standing — that they actually own your loan
	Demand strict proof and raise your affirmative defenses
	Your federal shield: Regulation X (12 CFR 1024.41)
	The statute-of-limitations defense (use with care)

	Part 2 · Delay
	Why time is leverage, not just survival
	The levers, in the order you usually reach them
	Know your redemption clock — it runs longer than people think

	Part 3 · Decide
	Ways to keep the home
	Ways to leave on your terms
	The two money rules that decide what you owe after

	Part 4 · After the Sale — You Still Have Moves
	One-Page Quick Reference
	Appendix A · Your Law at a Glance
	Appendix B · Sources & Verification

