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Dear Mrs Miriam Fenwick 


Darlington Road 

Thank you for your letter setting out the grounds of an official complaint in relation to the County Planning Committee of 2 March 2021 where the above application was considered.

I will address each of the specific points you have raised in my response below.

Why was the time frame so short from finding out about the planning meeting to registering to participate? Parish Councillors are volunteers in full time employment and therefore need more time to rearrange commitment.

Until the agenda for a particular committee meeting has been confirmed and published, we aren't able to notify interested parties. Reports are published 5 working days in advance of the meeting. As such, we published the agenda for the 2 March 2021 meeting on 22 February 2021 and notified interested parties as soon as we could thereafter. Unfortunately, as a result of moving to virtual meeting during the pandemic we have had provide a greater between the end of the period to register to speak and the meeting itself in order to co-ordinate access to the meeting.

Why was the registration process phone only in this technological age?

Although the letter provides a phone number for the case officer, it also provides an email address, and in this case people did register speak via email. However, to make it clear that either method is appropriate we will amend our letter accordingly.

Why was Mr Gavillet not answering calls? (Allegedly on annual leave?)

Mr Gavillet was on a period of annual leave at the end of the week before the committee and wasn't, therefore, able to answer his phone.

Why did the planning committee not carry out a site visit prior to the meeting? They could have travelled in their own vehicles adhering to the current Covid restrictions/guideline.

In terms of a site visit being carried out, in our experience, such visits involve officers pointing out things to note on and around the site as well as showing members relevant plans. In order that all members are provided with the same information at the same time this requires members and officers to gather round in a small space so that everyone can be heard. Whilst everyone could have travelled individually, in our view it would not have been safe to undertake the actual site visit. I can confirm that no site visits have been undertaken by the four individual Planning Committees since March 2020. In addition, site photographs, aerial photographs and detailed plans, are provided at the meeting alongside a detailed written description of the site and its surroundings within the Officers Committee Report.
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It has been brought to our attention by a Marwood Parish electorate that only five minutes were allocated for all objections during the meeting and that two people were already allotted to this time frame. Why was this time frame so short for such a contentious building development?

The Council's constitution sets out that a period of five minutes is provided to both objectors and supporters. That time period is divided equally between registered speakers. If there are lots of speakers registered such that the speaking time is significantly reduced for each person, the Chair of the Committee has discretion to increase the time period (which would apply to supporters in turn, for equality of arms). However, as there were only two speakers registered it was not necessary for the Chair to exercise such discretion.

Why was the Marwood Parish Council objection letter not read out during the planning meeting?

If Marwood Parish Council had registered to speak but weren't able to attend on the day, then a letter could have been read out on behalf of the Parish.

Allegedly the treasurer for the local children's football team and has accepted sponsorship from the Banks Group for sport kits etc., had a letter of support read out at the meeting which surely should be viewed as a conflict of interests and raised as a concern?

As above, the treasurer for the local children’s football team registered to speak but wasn't able to attend on the day so her representation was read out on her behalf. As a supporter of the scheme she is entitled to speak at the meeting and I do not consider there to be a conflict of interest.

Why was the Durham Plan signed off in October 2020 at the tax payers expense for it to be totally disregarded?

I would dispute that the County Durham Plan was totally disregarded. The Officers Committee Report sets out in detail the relevant policies of the County Durham Plan including Policy 6 which provides a framework for the assessment of planning applications of the nature submitted.

The SHLAA Assessment reported that a development on this site would comprise an incursion into attractive open countryside (AHLV) beyond newly established settlement edge, not well related to existing settlement form and with great prominence and impact than development to the west. Likely to have significant landscape effects (significant adverse residual impact). Why has this been totally disregarded and ignored?

As was addressed at the committee meeting itself, the SHLAA is a high level assessment of sites that could be developed for housing as part of the evidence base for the County Durham Plan. That assessment is not the same as determining that a site isn't acceptable for development – that can only be determined through the submission of a planning application and the detailed information that is provided in support of such an application, including, in this case, the submission of a detailed Landscape and Visual Appraisal.

Why was the 250 plus letters of objection from local residents ignored?

The letters were not ignored. They were referred to and detailed fully in the Officers Committee Report.
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Why were the 140 plus generic letters in favour of the development from locations quite a distance from Barnard Castle and the surrounding areas allowed to carry so much sway? It was also apparent that quite a number of these letters were issued after the deadline for comments had passed, therefore we would hope that they would not have contributed towards the case officers final decision. Can you please confirm this is the case?

Firstly, I would draw attention to paragraph 79 of the Officers Committee Report where it was highlighted to members of the County Planning Committee that the majority of the letters of support were in a standard letter format and were from outside the local area. In determining planning applications, we are required to make decisions in accordance with the development plan unless material considerations indicate otherwise. In this case, it was Officers view that the proposals were in accordance with the development plan having looked at all of the issues raised in representations and on the basis of the advice from a range of consultees. As such, while our recommendation to approve the application reflected the position of supporters, as opposed to objectors, our position was not based on there being support for the scheme.

With regards to the planning committee, why is not more credence given to local councillors who know the area etc.?

Whilst I would not dispute that local members know their areas well, decisions cannot be made solely on the basis of the view of a local member. A Planning Committee has to make a judgment on all of the issues raised and the advice of officers base on their assessment of the application against the relevant policies in the development plan.

Can you please confirm if Mr Gavillet responded to the letter from MP Dehenna Davison with regards to the generic e-mails in favour of the development?

Correspondence was received from the MP's office on 11 March 2021 and a response was provided on 23 March 2021.

Marwood Parish Council are also awaiting a formal response from Mr Gavillet with regards to our email/letter dated 26th February 2021 with regards to generic e-mails in favour of the development. Can you please confirm when the response will be issued?

I have had sight of your letter of 26 February 2021 and having read it thoroughly I am of the view that the letter sought only to bring matters to our attention and did not specifically seek a response from the case officer. I apologise if there was any misunderstanding here, however, as noted above, we drew attention in the report to the nature and source of the letters of support. In relation to the timing of receipt of the letters of support, having reviewed the file it is clear that there were considerable numbers of representations received after the minimum statutory consultation period that were both in support and in objection to the application. Whilst a statutory period is provided as a means of encouraging interested parties to inspect the application and drive comments on the application, the council uses its discretion on all planning application and accepts representations, both for and against, to be submitted until the point at which a decision is made. The Government's Planning Practice Guidance (https://www.gov.uk/guidance/consultation-and-pre-decision-matters) is clear at Paragraph: 034 Reference ID: 15-034-20190723 that local planning authorities may, at their discretion, take into account comments that are made after the closing date. Accordingly, the Council, in exercising such discretion, is in line with relevant Government guidance.
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If you wish to escalate this matter further you can ask for your complaint to be independently reviewed by the Customer Feedback and Investigation Team. You will need to contact the Customer Feedback and Investigation team within 20 working days, providing the reasons why you remain dissatisfied, and quoting your reference number FS-Case-332037385.

Their contact details are as follows:

Customer Feedback and Investigation Team
Durham County Council
County Hall
Durham
DH1 5UL

e-mail: feedbackteam@durham.gov.uk
Telephone: 03000 269007

Yours sincerely


Andrew Inch
Strategic Team Leader

