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througnh December 31, 2006.
Wages and Alternate Salary Schedules
Base wages shall and all alternate salary schedules

shall pe increased as follows

Effective Japuary 1, 2002 - 3.9 per cent
Effective Januvary 1, 2003 -~ 3.9 per cent
Effective January 1, 2004 - 3.9 per cent
. Bffective July 1, 20635 - 3.3% per cent
Effective July 1, 2006 ~ 3.9 per cent

Longevity
Effective January 1, 2004, Police Officers shall be

granted longevity payments totaling $300 per year

b

fféctive their first year of eligibility as
providéed f£or in this Opinion.

Hourly Calculations

Z2ffsctive January 1, 2004, the denominator wtiiized
to calculate holiday pay, dovertime and shitft

Aifferentials shall ke 1985 hours.

Shift Differsntials
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alzso, effective

that date, the shift differentiagl for Poliice

Officers assigned to work between the hours of 3:30
p.m, &nd §:00 a.m. shall be twelve (12) percent for

Li Bours worksda ou

Extra Hours

Fh

fective January 1, 2004, Police Officers shall
work an additional 48 hours or four (4) twelve (12)

nour teurs per QOificer per year withian their

One <our may be assigned in
each guarter of the year. These tours shall moet be
scheduled on a hnoliday oxr approved vacation. No
iess than fourteen (i4) days nor more than sizty
(60) days notice of these additional tours shall be
given Police Qfficers.

Police Ofiicers shall receive their regqular

My

rate « &y for werking the additional 48 hours.
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Sueh compensation shall be incorporated into Police
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Education Incentive FPay

£

211 Police Officers employed &s of September 15,
2003, shall receive an annual Education Incentive

Pay stipend as ilisted below. Police 0fficers hired

after September 15, 2003, skall receive Edugsation

o

=N

-
s
=

[

Iincentive Pay provided +thevy have completed

hours of cellege credit.

Education Incentive Pav Stipend

Effective Janunarv 1, 2003 5600
Effegtive January 1, 20405 5680
Effective Janvary 1, 20066 S595

Effective December 31, 2008, Education Incentive
Pay shall be ipcorporated into base wages.

Course Reimbursement and Menber Legal Serwvices
Funds

Effective January 1, 2004, the Education Pay Fund

shall be retitled “Course Reimbursement and Member

Legal Services PFunds.” In addition, the County

credits up to $250,000 per vear, in the aggregate,
pursuant to the ¢riteéria incorpeorated by reference

in the Interest Arbitration Award dated Bugust 27,

TOL7 oy Ry ol a1 s T po -7 % = S S P 3 Tem,
1987, $25C,000 shall pe sliccated t9o the MHember

fees rund. $L25,4G60 shall be pavablie on
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zocardance with the intent ©f the Panel and in
conformity with law.

Holidays

Effective January 1, 2004, Flag Day shall bhe

eliminated as a paid holiday.

Travel Time

3

ffective January 1, 2004, pay for +ravel :iimse Ffor
Police Officers shall be sliminated.

Termination Pay and Other Payments Upon Retirement
Effective January 1, 2005; the dereminator wtilized
o caleulate termination pay (and other payments

upen ratirement) shall be 1985 hours,

accrued personsl, vacation and sick leave earned
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but unused in 1 be paid out basad upon the

divisor of 1836 if the Police Officexr retires on or
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I rag st Tl i e 2 a1 1
serore December 31, 2004

Civilianization

The Department shall have the right teo civilianize
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in the event they cannot agreeg o the

Minimum Manning
Effective Januery 1, 2004, +the Depariment may

manning by 417 sector cay

I3
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reduce minpim

assignments per vyear in each of the eight (8)

Py

precincts and haighway  anit. 104 of these
assignments may be from the day shift (up to one

per day) and 313 may be from the night shift (up to
Twe per nighi).
.

Police QOfficers may be assigned outside of
their regular assigmment (but within their precinct
or command) up te a maximum of three (3) hours per
ghift only for fun run or parade duty, No more
than four (4) cars per command shall be engaged in

this duty ah any one time during any one tour. In

the event ©f & pelice emergency and/or police
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collective Dbargaining agresment, the miniman

i —_ n £ R =3 - -y 7% v & =
staffing levels referred to above will not ke & hazr

Minimum menning levels shall be incorporatéd
into the 2greement as follows:

Manning on all Tours Chart Orange
For Outside Personnel Only

| Tours 1= 2@ 3ma | e T & 7-&1:. gtn
0700-1900 |22 22 24 23 0 |23 20 |17
11800-0500 | 22 23 |26 or 25% |2¢ |22 |24 21 |1z
D500-0700 | 16 14 16 14 16 |14 14 |13

et

.

*Subject to verification prior to Januaxry 1, 2084

prior to January 1, 2004 to address the issue of an
appropriate remedy should wviolations of <this
provision be established. We shall also recsive
additional evidence as to the proper Eighway unit
complement,

New Hire Wages and Benefiis




Academy Step

Step
Ster
Step
Step
Step

Ten
Sten

Stcep

Step
Szep

shall be compeénszisd as follows:

&

Annual rate of $23,000 £o six (&) months
COne Annual rate of 830,000 for six (6) months
Toeo Annual rate of $35,000 for six (6) months
Thyes Ennual rate of $§43,244 for six (6) months
Foux rate of $52,224 for one (1) year
Five rate of $56,474 for dme (1) vear
Six rare of 580,725 for one (1) vesr
Seven rate of $65,643 for cone (1) vear
Eight rate of §68,6862 for one {1) vear
Nine rate of $70,563 for ons (1) year
Ten rate af $73,859% for one (1) yesar

Academy Step through Step Three shall not

(3)

me subliect to the base wage ilncreases awarded in

{2} above.

Bffective December 21, 2006 the stariing

salary for npew hizres shall be $34,000, which shall

replace Step Threée (3) above. This

deemad new Step Cne (1) and shall have a one vear
duration. Any Police Qfficer in the old Academy
Step through Step Three (3) on December 31, 2008
shall be placed on old Step Thiee (3) and shall

remain there for & maximum of six (6) months or for

the period the OIfficer would have been on old Step

dnres

(3)

not been eliminatsd. Old Steps Faour (4) through
Ten (10) shell ke renumbsred Steps Two (2} throuch






fuid
Ln

Health Insurance

The Count¥'s proposals are rejected.
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Arhitrfators' Stipend

Erbitrators shall regeive a 1300 par
resolvin

n adcaitional
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on this JY7% day of September 2003, before me
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In the Matter of the Interest Arbitration
between

COUNTY OF NASSAU
X Re: Alternate Salary

“County” _ ' ' Compensation for
X Board of Governors

~and-

THE POLICE BENEVOLENT ASSOCIATION OF
THE‘POLICE DEPARTMENT CF : X
THE COUNTY OF NASSAU, INC. o

“Assocliation”

APPEARANCES

For the Coﬁntv

Seth Weliss, Esg., Deputy Director of Labor Relations
David 5. Greene, Director of Labor Relations

For the Association

SOLOMON RICHMAN GREENBERG P.C.
Harry Greenberg, Esqg.

BEFORE: Martin F. Scheinman, Esqg., Interest Arbitrator



BACKGROUND

This dispute arises under my retained Jjurisdiction as sole
Arbitrator under Section 209 of the New York Civil Service Law
(“Taylor Law”j to hear and decide a dispute betweenrthe parties
.concerning the final implementation of a supplemental Award datéd
July 27, 2000, which‘ﬁetermined the ap?ropriate alternate séla;y
rates to-be-paid, effective January 1, 1996, to the Association’s
Board of Governors.:

Under Paragraph 2 of my July 27, 2000; Award, I awarded
alternate salary rates for members of the Executive Boérd. These
rateé were to be adjusted annually in the same manﬁer as other
alternate salary rates? however no Executive Board member Qas
celigible for those alternative saiary rates until he or she
completed four (4) years.asra member of the Board of Governors.

lIn making the foregoing Awérd'of‘altefnate salary rates for.

Executive Board members, I stressed the figures were “final, and

The July 27, 2000, Award was issued pursuant to my retained
jurisdiction under Section 12 of my August 29, 1997, Award, which
states: : '

12. ASSOCIATION RELEASE TIME AND THE BOARD OF GOVERNORS
. « . Effective January 1, 1896, the Association’s
Board of Governors shall receive the alternate salary
rates agreed to by the Association and the County. I
ghall retain jurisdiction to resolve any diépute
between the parties regarding which alternate salary
rate shall be applicable to the Association’s Board of
Governors. '

My August 29, 1997, Award was cbnfirmed'by the New York'State
Supreme Court and ratified by the Nassau County Legislature.

2



shall bé paid forthwith.” Nevertheless, I left open subsequent
adjustments to the schedule following a more complete development
of the record concerning the value of “continuity”, how to assess
sala£y opportﬁnities 1§st due to the Department’s Policy precluding
Executive Board members from perfo;mingAqff—dufy’work and Executive
Board members’ inability to ‘work overtime.? I reserved fiﬁal
implementation of the Exécutive Board alternate salary rates
pending my coﬁsideration'of these additional factors.

- With respect . -te “continuity,” I noted I had.nof velt determined
how best to measufe the impact on Executive Soa;d members’ lost
advancement dpportunities by their decisions to serve én the Board
of Governors for long periods of'time and to what extent such
continuity provides a substaﬁtial benefit to the County and its
pitizensl My Award dbserved an individual who fofewent g'promotion
opportunity to Detective in orderr'to femain in a Board of

Governors’ position'possibly, at least under the Association’s

analysis, gave uUp salary in 1996 of six thousand eight hundred

seventy-one dollars ($6,871.00), the difference between the top pay

for.a Eblice Officer.and a Detective. S50, too, for the same time

- period, the top pay Police Officer was paid fourteen thousand three

hudﬂredrtwenty dollars ($14,320.00) less than a Sergeant.

2My July 27, 2000, Award noted the then-recent amendments
more liberally permitting Police Officers to work off-duty had
not been applied to Executive Board members, for whom the
prohibiticon on off-duty employment has remained in effect.

3



I further reserved final implementation of the Executive Board
alternate salary ratés pending my receipt from the parties éf.
information concerning overtime lost and the impact of these
indiﬁiduals not being able to werk in off-duty employment. Iﬁ
particular, I -directed -the parties “to submit all ~available
information on off-duty employment worked by pqlice officers.f I
also requested the partiés to submit for my review “empirical
evidence . . . of how the deletion of the restri@tidn on officers
ehgaging:in off—duty sécurity work has impacted upon officer’s
" earnings from off-duty employmént.”

Theréafter, the parties sought td résolve‘these outstandiﬁg
issues  on their own.  However, .whgn those efforts were
‘unsuccessfpl,rthe Association, by letter dated December 1, 2003,
requeéted “the issues not yet determined in your [July 27, 2000)
Award be finaiiied;” I met With the parties in early 2004 trying to’
resclve thié issue. It did not resultrin any agreement. Therefore,
on Juné-zé, 2004, I convened a hearing at which the parties were
afforded fﬁll opportunity to present evidence and argument
concefning this issue.r They did so. Following the June 29, 2004,
~hearing, briefs were submitted by the parties. Upon my receipt of

same, the record was declared closed.



DISCUSSION AND FINDINGS

The Issucs
The basic issues to be determined are:

1. Should the final implementation of the
alternate salary schedule applicable to
members of the Association’s Executive Board,
as set forth in the supplemental Award of Julw
27, 2000, be adjusted based on additional
record evidence concerning the wvalue of
“eontinuity,” or concerning  salary
oppertunities lost  due to the policy
precluding Executive Board members from
performing off-duty work and due to these
individuals losing overtime opportunities?

2. If so, what shall be the final implementation
of the Executive Board alternate salary rates?

Positions.df the Parties

Therparties essentially make the same'arguments now they made
in.)conne;tion. with: the July‘ 27, 2060, Award. The Association
emphasizes the stipend previously awérded to the Exééutive Beoard,
rather +than for  the Boérd of Trustees as proposed by the
Association, is inadeguate so as to reimburse the Executive Boérd
ﬁembers for the'_overﬁimé opportunities they have lost. The
Associétion notes the amount of overtime the Executive Board;loses
out, on often approaches thirty thousand dollars ($30,000.00).to
ﬁorty théusand—dollars ($40,000.00) per year. It insists this
factor must be considered in establishing the final stipend.

The Association stresses its Executive Board members are very
senior, highly experiencéd Police Officers whose earning pcetential

5



in the private éeqtor is substantial. It argues 1its Executive
Boérd&nembers forego attractive cutside employment opportunities in
order to remain in service on the Executive Board. The Aséociation
'insiété the decisions by its most experienced officers to serve the
membership, to the benefit of Departmental éfficiency, must  be
'acknowledged by adjusting'theraltefnate salary rate an appropriate
amount to account forrthe lost overtime ﬁppoftunity and their
- inability to work off-duty.

The-Associationrasks me to credit the téstimony of its Secogd
Vice President, Al Untefweiser, and its Treasurer, Edmund Farrell,
and to_extrapolate from their tesﬁimonies the income losses of
other, similarly situateﬂ, Executive Board members; whé are
precluded by the Department’s Rules from ﬁaintaining outside
_'employment.' Unterweiser, who has been a Poliée‘Officer since April
19?0, testified he worked outside jobs on a regular basis ﬁrior to
his becoming the Association’s Second Vice President in 1988. 1In
the éariy 1980's, he worked as a repairman for a fuel oil coméany,
earning approximately seven hundréed fifty dollars ($750.00) pér
week during the heating season. Unterweiser stéted he earned
approximately twenty thousand dollars-($20,QO0.00) in 1983. He
further testified he subsequently worked as a licénsed plumber, and
earned approximately thirty five thousand dollars ($35,000.00) to
forty thousand dollars ($40,000.00) annually before he becanme

Second Vice President in 1988 and was required to give up his



0

business.

Farrell, likewise, has been a Police Officer since 1970. He,
too, joined the Association’s Executive Board in 1988, whén he was
elecﬁed its Treasurer. ,7 Farrell- testified ,froﬁ 1969, when he
eﬁtered the Acacdemy, until 1872, he earned approximately ten
thousand five hundred doliars {510,500.00}) annually as a roofer.
_Theréaféer,‘from 19737to 1976, he was the one-half (%) owner of é-
hot dogrtrucky and earned approximéﬁely forty'thousand dollars
($40,GOO}OO) annualiy from working tﬁo (Z2) days per week. From
._1976 to 1986, Farrell stated he earned,approximateiy fifty thousand
ddliars {£50,000.00) per year as the half owner of a consfructioh
éoﬁpany, and; following that, from 1986 unﬁil, he assumed ﬁis
pecsition on the Executive Board in 1988, earned approximately
thirty thousand dollars ($30,000.00) as the one-third (V) owner of
a used car sales company.
| The Association .also, in accordance with the procedure
estab;ishéd.on June 29, 2004, submitted affidavits.'Polipe bfficer
Craig A. Braun who worked securitf from No%ember 2001 through
November 2002 earned twenty thousand doilars {$20,000.900).
Thereafter, Braun, a Licensed ?unerai Directer, has earned twenty-
four thousand dollars ($24,000.00) per year.

Police Officer Louis Sﬁosato works security at Jones Beach
Theater. Sposato earns eight thousand dollars ($8,000.00) to ten

thousand dollars {$10,000.00) during this summer employment.



According ﬁo the Association these amounts annualized, and
adjusted for inflation since the dates of employment, reflect off-
duty earnings of well in excess of fifty tﬁousand dollars
($50,000.00) .

Based on this evidence, the Association contends weekly at
least fifteen {15) hours pay at substantial rates of pay is lost as
off—duty work opportunity by each:member of its E#ecutive Board due -
tbrtheir inability to work iﬁ outside employment. According to thé 
Association,rgiven this impact, and in light of therfact other
departments such as.Suffolk County provide stipends or hoursrper'
week t§ offset this'loss, it should also be awarded here.

With respect to “continuity”, the Association contends its
Executive Board Members forego, at a minimﬁm, the current top pay
for_Sergeants and/or the Detectives. The most senior individuals
lose out onfpromdtions to Sergeant, Qith a resultant sacrifice of
thousands of dollars inrsalafy. -The Aésociation recbgnizes-the
~decisions of Execﬁtive Board members to remain on the Board of
Governors rather -than to‘ pursue promotional opportunities is
rdiscretionary, as:the County argues, but it stresseé the County
Jbenefits whén a senior, experienced Poclice Officer passes on
?rdmotional opportunities in. order to continue in his or her
represéntational_capacity. A higher alternate'salary rate for
Executive Board members will encourage such stability,_acéording toi

the Association.



In short, the Asscciation contendé its position has merit. It
maintains- recerd evidence supports a finding there should be an
additiconal upward adjustment in the alternate salary rate for
members of the Executive Board. It argues‘ﬁhe final implementation -
of the alternate salary rate for Executive Board members be
adjusted a minimum of fifteen.(15) hours per-week. It asks this
stipend be retroactive teo January 1, 199%6, in accofdance with my
prior Award.

The County, on the_ other hand, insists ﬁhere is no
jﬁstification for an addition;l inqréase in the Executive Board
memberé' altergate salary rate. The Couhty cohténdé _eacﬁ
Ass§ciation Officer received substéntial compeénsation under the
alternate salary rate Awérd of July 2#,‘2000.ﬁ It argues there is
ne jﬁstification for the substantial increase sought by the
Assocliation of fifteen (15) hours per week, retrcactive to January
1, 1996. According to the County, it should‘not bé required to
cdmpensafe further Association Officers who voiuntaiily remain on
the Board of Governors rafher than pursue an individual céregi path
through promotion to higher paying positions. It also claims the
instant dispute is untimely given the Association’s delay in
seeking a hearing.

With respect to off-duty employment, the County reiterates.its
previous argument there has been nc change in ciréumstances for

Executive Board members which might warrant a salary adjustment.



The County peoints out salary rates historically héve been
determined with the understanding outside empioyment by the
Association’s Officers is prohibited. While it changed for others,
thata preclusion did not change for Exécutive BRoard members.
According to the County, theie is no reascn, therefore, to
supplement Executive Board members’ pay.

The County, moreover, insists the salary adjustment figures
propQSed.by the Association are steeped in tco much speculation to
justify_én inérease in ﬁay cver what previously was grantgd in my
| July 27, 2000, Award. Indeed, according to.the County, there is no
way Tto determine how}mény hours an individual might devote to
outside éﬁployment, if permitted to do so, ¢or if a person would
engage in off-duty work at all. Thus, the Coﬁnty argues, there is
no record basis for the extraordinary_leveliof additional salarj
proposed by-the Asso;iation.

| In short, the County claims the Associatioh’s request for an
édjustment_of fhe salary schedule éet forth in the July 27, 2000,
Award is without meritf The County asks the Association’s demand

for additional salary adjustment be denied.

Opinion - "
As I noted in my Award of July 27, 2000, this is a narrow
dispute. My Award of August 29, 1997, concerning the period January

1, 1996 through December 31, 2000, contemplated altexrnative salary
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rates for appropriate AsSociatioﬁ Officers. The Coﬁnty acknowledged
in 2000, the éoara of Governors were to receive alternate sélary'
pay. This was a stipulated preccondition of the parties’ agreement
fo résort to intérest arbitration in 1997, It was also agreed the
reasons for such pay was the loss of overtime opportunities, and'
the desire fér- continuity in the PBA to enhance the parties’
wquing relationship. When permitted, off—duty empioyment was
'expanded‘ for Police- Officers, this, too, was éCknpwledged as
relevénf to alternate salary pay. Further, it is undisputed other
jurisdictions, like Suffolk Cognfy, provide such paymentes. |
In my July 27, 2000, Award I ruled in favor_of'the County
regarding the individuals eligible for a new alternative salary
rate. Specifically, I rejected the Association’s demand - the new
schedule apply to the Board of Trustees of the Union. Instead, I
agree& with the Coﬁnty those eligible for the new alternate salary
‘were limitéd to the following positions: |
Pxééident
First Vice President

econd Vice President

W

reasurer

i

Corresponding Secretary
Recording Secretary

Sergeant-at-Arms

11



I left open wha£ additional alteinate saléry these seven (7]
individuals are eligible_ to receive due to losses they incur
-because they are precludéd from working off—dﬁty as well as
arguﬁents how their “continuity” in hoiding these positions
constiﬁuté advantages to thé parties. This'is in response to the
assertion their “continuity” provideslstability advantaging thé
County, tﬁe Associaticon and the public. Alsc, left for further
findings_ was whether- the preatedg alternate salary rate faifly
compensates Executivé Board members for loss of.'overtime
opportunities available to other Officers.

The ‘issue of not béing eligible for _offuduty work is
particula;ly on poinf as my Award ofrJuly 27, 2000, hadAgrsatly-
expanded the typeé of off—duty work Offiéeré were pérmitfed to
engage in. Of significant note, this was the first time-Officézs -
subject to certain -reasénabie limitations established by ‘the
Department - could engage in security work off-duty.

Other pressing issues between the parties, including their
recent intergét arbitration proceeding, as well as my desire for up
to datg informatiocn oh Officers working fouduty, all-occasioned
this proceeding being held in abkéyance. While I understand the
Asgociation’s assertion this delay shduld- not penaliie the
Execuﬁive,Board members who understood any adjustment would date
back to the effective date of my prior Award, January 1, 1996, I

simply conclude such a period of back pay would be inequitable to

12



the County. Also, giveﬁ the Arbitration Panel’s decision of
September 23, 2003, which awarded no increases in pay until January
1, 2002, I £ind the equities reguire awarding the adjustment
awaréed, herein, be effective that same date. I also reiterate my
,priorrruling all Executive Soard members are ineligible for this
additional compensation, or the préﬁiously'awarded alternate salary
raﬁe, until a Trustee serves at least four (4} vyears. Theée
stipends .are not intended as an incentive to -seek  Association
office. |

As to the_merits, the téstimonies ofrUntgrweiser.and Farrell
establish the potentiél off-duty ihcome forfeited by menbers Qf the
. Executive Board. Their undisputed testimony coupled with the
empirical evidénce-profferaj by the Association establish'thét
other_Offiéérs-are substantiélly supplementiﬁg their régulér pay
:thfough outside émploymént. : |

further, tﬁe amoﬁnt” of ovértime opportunities lost by
Egecutive Board meﬁbeis has turned out tb.be significantlyrgreater
than was occurring or was anticipated when I issued my July 27,
2000, Award. Now, many Officers, espeéially Senior Officers like
the members of the Executive Board, are earning overtime wéll in
excess of tweﬁty—fivelthousand dollars ($25,000.00) per year. This
factor must be considered, too, in determiningi'the additional

monies appropriately paid to Executive Board menbers.
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The County noted not all Cfficers work*off—duty and, as to
overtime opportunities, those Cificers earning significant amounts
of additional pay are putting in substantial additional.hours on
behaif of the County. While T agree with the County’s basic_premise
- additional pay for additional work - the record evideﬁce
demonstrates Executive Board_members spend substantial timé outside
their anﬁual scheduled hours involved in labor-management functions
'adfantaging not only PBA.meﬁbe;s, but also sc as to facilitate a
ﬁore smoothly running Police Department. I .agree with the
As;ociation this important function directly and substantially
advantages _the citizens of Nassau County. ‘Obviouslén the inore
elevated the positioh thevExecutive Board member holdé the greatef
the demand on his or her outside time and the more value hisior her
effort provides tb the Police Department.

Finally, as to,continuity, I note.the-Executive_Board menbers
hdid their positions for many years. To do So,.they must fOrego
. other promotional opportunities. While‘these individuals do so of
their own accord, their stability' and institutional memory
substantially advantage the Department. To underscore this point’
one need only ﬁiew the difficult times in moét labor~ménagement
relations where there 1is a continuing change:  in each side’s
leadership. Also, given these individuals’ educational background,
experience both as PoliCe Officers and as Association Officials,

they are'clearly attractive candidates for private incustry. The
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positions they hold are analogous to CEO, CFO and CCO of other
large corganizations. Obviously, the highest compensation in such
organization goes to those individuals holding the highest offices.
A similar standard is appropriate in determining the proper
alternative salaries the parties’ contemplated as far back as 1996.

While I realize the prior Award was established in terms of a
flat amcunt Zfor each;Eéecutive Board member, then increased by
subsequent base rate=increases-agfeed-to'or awarded to Officers, T .
conclude, as is the case in other jurisdictions, the better way is
to compenséte-theserindividuals additicnal hours of pay each week.
By tying this to base wages, this retains the relatibﬁship with
‘members of the bargaining unit. It is expected Executive Board
members will continue to provide the additional hours they'now'
,perforﬁ to the benefit of the Department, the Association and the
public. It is my éxpress intent that theée compensated hours
incorporate any additional hours that may become necessary as the
parties further their efforts in labor-management consultation.
Such efforts are a major justification for this supplemental Award.

Effective January 1, 2002, fhe members of the EXecutivé Board

shall receive the following additional hours, per week, at the then

applicable base wage rate:

President 11 hours
First Vice President 7 hours
Second Vice President 7 hours

15
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Treasurers

Corresponding Secretary - 5 hours
Reéording Secretary 5 hours
Sergeént~at—Arms : 7 5 hours

Thesé amounts will be included in calculating their hourly rate of
pay.

I have .formulateal the hours to be paid based upon the
empirical and anec@otal evidence pfesented iegarding the addifional
hours these titles work as essential elemeﬁts of their Asseciaﬁion
duties.

Finally, the )ruling shall supplement but not replace ﬁy

determination of Jﬁly 27, 2000.

16



AWARD

1. Effective January 1, 2002, the members of the Executive
Board shall receive the following additional hours, per
week, at the then applicable base wage rate:

President 11 houzrs
First Vice President 7 hcurs
Second Vice President 7 hours
Treasurers : 7 hours
Corresponding Secretary 5 hours
Recording Secretary 5 hours

5 hours

Sergeant-at-Arms

These amounts will be included in calculating their
hourly rate of pay.

2. I shall retain jurisdiction for the sole purpose of
determining any disputes regarding the ca?culat1on and
dAmplementation of No. 1 of thls Awar

"

Mai;}ﬁ;g/zgghéinmah, Esq.
" Int#re bitrator

4Decemberj§ , 2004.

STATE OF NEW YORK . )

COUNTY 'OF NASSAU ' )

December é§ , 2004,

Martin F. Scheinman, Esg.
Interest Arbitrator

17



ATLTERNATE SALARY RATES

START | 1/1/1996] 4/1/1997| 4/1/1998| 1/1/1999] 7/1/1999} 1/1/2000{  2001] 1/1/2002] 1/1/2003{ 1/1/2004| 7/1/2005] 7/1/2006
trustes 1 $3,724] $3,724| $3,869{ $4,020] $4,177| $4,340] $4.509
trustee 2 $5882| $5882] $6,111, $6,350{ $6,597] 9$6,855| $7.122
sgtatarms | 36,0001 $6,315] $6,604] $6,742| $6,927F $7,118| $7.445| $7445 $7,736] $8,037| $8351] $8676| $9.015
rec secy $6,000| $6,315] $6,504 $6,742( $6,927| $7,118| $7.445| $7,445{ §$7,736 $8,037] $8,351] $8,6876| $9,015
corr secy $6,000] $6,315| $6,504 $6,742| $6,927 $7,118] $7,445| $7.445| $7,736{ $8,037| $8,351] $8676| $9,015
treas $7,5001 $7.894| $8,131] $8,427] $8,659] $8,897] $9,306| $9,306] $9,669] $10,047| $10,438] $10,845] 511,268
2nd vp $7500] $7,894] $8,131} $8,427) $8,659] $8.897( $9,306] $9,306) $9669| $10,047] $10,438] $10,845| $11,268
1stvp $8,500] $8,946f $9,215] $9,551| $9,814; $10,083] $10,547} $10,547| $10,959] $11,386| $11,830] $12,282{ $12,771
pres $11,000] $11,578| $11,925( $12,360! $12,700] $13,049| $13,649(9513,649| $14,182] $14,735| $15,310{ $15,907] $16,527
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OPINION AND AWARD
Re: Minimum Manning

BEFORE: JOEN M. DONOGHUE, ESQ., CHAIRMAN OF THE PANEL
MARTIN ¥. SCHEINMAN, ESQ., NEUTRAL MEMBER OF THE PANEL
HOWARD C. EDELMAN, ESQ., NEUTRAL MEMBER OF THE PANEL
ANTHONY CANCELLIERI, COUNTY MEMBER OF THE PANEL
GARY DELARABA, PBA MEMBER OF THE PANEL
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On September 14, 2003, the undersigned Panelrissued an
Interest Arbitrétion Award setting forth certain terms and
conditicng of employmanﬁ.of Pélice Officers for the period
January 1, 2001 throqgh December 31, Z006. Pursuant to
Paragraph 13 of thaf award the Panel fetained Jurisdiction to
hear and decide the issues of the sppropriazte remedy to be
immosed ahould vimlaticﬂm be demonstrated of the mindmom
manning provisiong of the Award as well aslthe partieé'
interim agreement.?

A hearing on this issue was held before us on November

13, 2003, After reviewing the record adduced at the hearing

on this issue the Parel renders the following:

Effective January 1, 2004, the following shall apply:

1. The County shall pay time and one-half for the léngﬁh of
the tour, e.g., 10 or 12 hours, to maintain the levelgs
set forth in Paragraph 13 of the Award in the event of
a “short roll call;” i.e., if, at the beginning of roll
call the complement of patrol vehielen falls below the
minimum manning set: forth in Section 13 of'thé Award

issued on September 14, 2003, as amended. Payment in

'Other issues not dealing with minimum manning are to be
hesard and decided.



cash shall‘be made to the Officer called in for the
overtimea ass;gnment, in the next applicable pay period
to the extant practicablé ox, at the Officéer’s option,
in tha November following the call in,

I, during a tour, the complement of patrol wvehicles

falls below the minimum set forth in Section 13 of the

Awzrd dated September 14, 2003, a8 aménded, the CouRry
ghall pay time and cone-half for tﬁe amourit of time
‘worked (minimum of four hours) to the Officer(s) called
in to maintain the levels set forth in Paragraph 13 of
the Award as émehded, Payment in‘caéh ghall be made to

the Cfficer called in in the next applicabie pay period,

to the extent praeticable or, at the OFfficer’s dptieﬁ,,
in the November following_the‘céll in.

If, during a tour, the number_of patrol vehicles fails

below the minimum manning levels including those

Office;(s) who were called in to maintain the original

minimum manning levels, additional Officers shall be
callad in.ana pald overtime pursuant to (2) -above to

maintailn the staffing levels set fortlh in'Paragraph 13

of the Award as amended. ’

1%

For each manning shortage, an Officer called to meet the
N

minimum manning requirement as set forth in (1), (2) and

(3} above, shall be assigned in accordance with the
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current book process. Except as delineated in (6)

~
below, only the 0fficer called in shall receive

compensatlion,

Officers above the minimum manning levels may be

eployed within their command at the discretion of the

Qs

Precinct/Highway Patrol Commander, provided thak the
minimum marming staffing level 15 madintained.
Notwithstanding the remedy set forth in (1), (2), {3rand
{4) above, no payments shall be made if the reduction in
minimum manning falls within the reductions permitted in
Paragraph 13 of the September 14, 2003 Award as amended,
or the exceptions contained thérein for fun run or
parade duty.

In the evenb the County fails to call in Officers as
required by (1), (2), (3) and (4) above, the County
shall pay the next Officer scheduled to be called in

paen”
what he/she would have/\paid pursuant to those ﬁﬁ?

s ﬂﬁs

provisions. : L

No remedy- ehall be provided for alleged violationg
of the minimum marming proviglend which occourrea prior
to December 15, 2002. With resvect to alleged
viclations of the minimum"manning provision' which
occurred between December 15, 2002 and March 3, 2004, &

hearing shall be held on an expedited basig before any



undersigned neutral Arbitrators, Claimed violations
which occur after March 3, 2004 shall be referred te the
grievance and arbitration procedures set forth in the
Collective Bargaining Agreement between the parties., If
a violation is found to have occurred the remedy shall
be as set forth in (§) above.

Reporte &f the utilization of the “417¢ reductisns in

o

the minimum manning complement shall be compiled and
furnished to the PBA trustee in each of the applicable
commands on a weekly basis by the Commanding Officers

&herein.

DATED : 6( V@(_{f} .. .
| wi M. Donoghue, Esqg..
e rmear

Interest Arbitration Panel

DATED: 3] F/Zu/ | qj%

Martin P. Scheinman,; 1o SN
Neutral Member
Interest Arbitration Panel

DATED::}/?/gC/ A"!"""JL C. /&C‘H

Howard C. Edelman, Hsq.,
Neut: Membef

: Izii;? hrbitrétion Panel
DATED; ?/ SZ 1Y “}1 Wé—/

Afithony Ca celllerl, County Memker

te w mPanel
DATED: 3/g/, .

Gary DeLaRaba, PBA Member
Interest Arbitration Panel




STATE OF NEW YORK )

COUNTY OF MNASSED

)
On this- é‘aw-day'cf %W

and
to me known and known to me to be the individual

persconally came

Chairman,

Yy oes.

2004,
DONCGHUE,

before me
BSQ..,

appeared - JOHN M.

described in and who executed the foregoing instrumert and he

acknowledged to me thw .e.x.e-cu/m%

STATE OF NEW YORK

COUNTY OF NASSAU

NOTAR'YﬁUBL fc
: FAY E . RICHARDSON
NOTARY PUBLIT, State of New York
604678330

No. 60487
connison " ST o e

) ,
) ss.:

)

oo - |
On thig ﬁ . day of .Mamb___ 2004, before me:

personally came and appeared MARTIN F.
to me known and known to me to be the

Neutral Menmber,

individual described

SCHEINMAN, ESQ.,

in and who executed the foregoing

instrument and he ackn_owledged tc me that he executed the

same .

STATE OF NEW YORK

COUNTY OF NASSAU

Ot this §'§+h day of ~M6T‘Qh .

% %1194 sLlanl 1

NOTARY@UBL’IC. —
' PUBLIC, {
NO“D’IHN&S#‘%S 'golmn
. UALTFIED B NASSKI COUNTY
BOMMESION EXPRES NOVEMBER 17, 28 T

) ) o

) ss.:

)

2004, bhefore me

perponally come and appeared HOWARD C, ,EDELMAN, EEQ., Neutral

Member,

Lo me known and known to me to be the individual .

described in and who executed the foregoing instrument and he
acknowledged to me that he executed the same.

C;’éqéll Lo o ol T
NomRRY HimLic ' MARY HALRERSTADY
NOTKRY FUBLIC, STATE OF NEW YORK
N0, 0IHASL01 788
TRIALIFIED O NASSEL COUNTY
CEAMISSION EXPIRES NOVERBER 7, 20w



STATE OF NEW YOREK )
] BS.:

COUNTY OF NASSAU )

On this 8% day of Mamh s w 2004, before me
personally came and appeared ANTHONY M. CANCELLIERI, County
frrember, to me known and known o me to be the :anil'\rldual.
deécribed in and who executed the fo__r-Egoing instrument and he
scknowledged to me that he executed the same.

. MARY UM BERSTADT
HOTARY PUBLIC, STATE OF NEW YORK
 MO.O{RABTOITES
CURLIFIED IN NASSAL COUNTY
COMMISSION EXPIRES NOSTHBER 17, 20_

STATE OF NEW YORK )
Voss.
COUNTY OF NASSAU )

On thig &v‘h day of March, _ 2004, beﬁore me
personally came and appeared GARY DELARABA, PBA Member, to me
known and known to me to be the individual described in and
who executed the foregoing ingtrument and he acknowledged to
meé that he executed the same.

.. NARY HALBERSTADT ‘
PUBLIC, STATE OF NEWYDRK
HO. 0THAB101 758
QUALIFIED N NASSAL COUNTY
COUMISSION EXPIRES NOVEUBER 1 109,
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AMENDED AWARD
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- and - H
POLICE RENEVOLENT ASSOCIATION, :
PUOLICE DEPARTHENT, COUNTY 'OF
NASSAU, NEW YORE, IHNC. :

“PBA” :
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APFPEARANCES

For the County

PROSKAUER ROSE, LLP
Neil Abramson, Esq., Attorney
Michael Lebowich, Esg., Attorney
Roy Saline, Esg.. Attorney

For thoe PBA
SOLOMON RICHMAN GREENBERG, F.C.

Harry Greenberg, Bsq., Atbtorney
Seth Gresnberg, Esdg., Attommey
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BEFORE: JOHEW ¥W. DONOGRUE, ESQ., CHAIRMAN OF THE PANEL
NARTIN F. SCHETNMAN, ESQ., NEUTRAL NMEMBER OF THE PANEL
ROWARD C. EDELMAN, ESQ., NEUTRAL MEMBER OF THE PANEL
ANTEROWY CANCELLIERI, COUNTY MEMBER OF THE FPANEL
GARY DELARABDA, PBA NEMBER OF THE PANEL
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On September 14, 2003 the undersigned Panel issued
an Dbinion and Award in the above referenced matter. In
that Opihion (See page 40, paragraph 13) we indicated
rhat additional evidence was reguired to determine the
minimim manning vomplament for the highway unit, as well
as the proper complement for the 3 precinck, 1900—0500
tour. Having received that evidence, the Panel issuss

the following.

AMENDED AWARD

1. Paragraph 13 shall be amended substituting the
nunber “28" for the entry “26 or 25* for the 37
precinct, 1%00-0500 tour.

2. To Paragraph 13, the following shall be added:
Highway Unit - total of 8 Ufficers for each Lour, §
on the Long Island Exprassway and 2 on the Seaford-
Ovster Bay Expressway. Effective January 1, 2004,
the Department may reduce minimum manning in the
Highway Unit hy 167 sector car assignments, 42 of
which may be from the day shift (up to one par day)
and 125 may be from the night shift (up to two per
night) .

3. The County shall provide a weekly report of the

nimber of patrol vehicles reductions that were used
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to reduce tours pPursuant to Paragraph 13 of the

Opinion and Award, as amended,

DATED;

DATED:

DATED:

DATED:

DATED: YJ;),;

"Gary-DeLaRaba PEA Member
Intetrest Arbitration Panel

STATE OF NEW YORK !}
) 28,
COUNTY OF NASSAU )

on this .c\vﬁv day of A‘WU%’ 2004, before me
personally came and appeared JoHEn M. DONOGHUE, ESQ.,
Chairman, to me Rkrocwn and known to me te be the
individual described ii and who executed the foregoing
instrument and he ackaowledged to me that he executed the

same. &ﬂﬁ‘i%ﬂﬂﬁng

NOTARY ! PUBLIC

Notay Putiic, Sate of New York
Ho. D2GHGYIT6R0

Rnwymit
Canwnission Expirsn Aprht ¢,

©oid
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STATE OQF NEW YORK )
’ } ss.t
COQUNTY OF MASSAU )

: -

On this Q%" day of ﬁ{% Vet 2004, before me
personally came and appeared MARTIN F. SCHEINMAN, BSQ.,
MNeutral Member, Lo me known and known to me to he the
individual desc¢ribed in and who executed the foregoing
instrument and he acknowledged to me that he executed the

same. _
NOTAEY PUBLTIC /
o bhokary ;om mw York
STATE OF NEW YORK ) Gunttig i Mabies ©
) ss.: Commisaich Expires Apekl 8, 2008

COUNTY OF NASSAU )

On this _q& day of fﬁz‘f_?v:# 2004, hefore me
persgonally came and appeared HOWARD C. EDELMAN . BSQ..
Neutral Member, to me known and known to me to be the
individual described in and who executed the foregoing
instrument and he aclmowledzed to me that he executed the

sane: MW
NOTAKY PUBLIC /-

¥ETH CREENDERG
STATE OF NEW YCRK } NM';‘OPM. ﬂﬁ:ow-vom
, ) 88.: Qoniified in Hawas Gounty
COUNTY OF NASSAU ) Commilsslon Expires Apcd §, 2008
5.4
On this Q

.+ day of /?Vz vi? 2004, before me
personally came and appeared THONY M. CANCELLIERT,

County Merber, to me known and kpown to me to be the
individual described in and whe exscuted the foregoing
instrument and he acknowledged to me that he executed the

1k Fonaher
74

NOTARY PUBLIC

Cutalited In Hassuy ¢
Commisyiun WIM Aprlln :T’ ?DGB

FEURVETES FRVRS I
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STATE QOF HEW YOHK )
Y} osg.:
COUNTY ' QF HASSAU )

1
On thig _ i_/ day of '4“'9"@?‘ . 2004, before me
personally came and appeared GA®Y DELARABA, 2BA Member,
Lo me known and Krown to me to be the individual
deseribed in and who execuyted the foregoing instrument

and he acknowledged to ma tm%he same,

NOTARY fPURLIC / '

SETH GAEENBERQ
Motiey Pubile, Stade of MNew York
Ho. PGPS TO7020
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BACRGROUND

The undersigned Fanel issued an Interest Arbitratiéﬁ
Award 5n September 14, 2503, which get forth terms and
conditions feor Police Officers employed by the County.
The Award and -accompanying Opinion indicated that

numeErous issues remained unresolved and that additienal

X

ward(s) would be forthcoming. {See Nassau-PBA Award,

2000-200¢6, . 18). As a result, an amended Award and an

<

Award on the issue of Minimum Manning were issusd on
March &, 2004 and August 9, 2004, respectively. Despite
the issuance of these findings, additional issues remain
unresclved, |

Hearings on these réméining issues were held before
us on November 13, 2003; Marxch 3, 2004; March 8, 2004;
and August 9, 2004, Thereafter, briefs were submitted.
Upen cur receipt of sgame, the rxecoid was closed. This

Opinion and Award follows.

POSITIONS OF THE PARTIES:

PRA

—

Time Off Reguests

The PBA asks the Department be required to grant

'To expedite this Opinion and Award, the Panel has
summarized the positions of the parties.

2



time off requests for a minimum of ten per cent (10%) of

the total number of Police Officers assigned to'a given

coemmand during each shift or tour of duty. It maintains

that numerocus Commanding Officers in the precincts have

o

a3

2ll call or if staffing falls below minimum manning

-

-
0

levels, Furthermore, it maintains, despite directives
issuved by this Panel, the Uepartment has not ordered in
Police Officers in reverse seniority. See Exhibit I,
appended to the PBA's brief. Finally,.on this issue, the
PBA asserts that Section 9.14 of the Colléctive
Bargaining Agreement and the parties’ practice
demonstrate that‘ granting time off is left ﬁb the
discretion of the Commandirig Officers, However, it
urges, that discretion has beean uéurped by  the
Department. To remedy this and related problems, the PBA
insists that its proposal must be granted.
z2. Disciplinary Arbitration

The PBA asks all proposed discipline be referred to
Arbitrateors for a binding determination. It alleges that
recent decisions of the Department have imposed excessive
penzlties for, at most, minor transgressions. In its
view, then, binding arbitration of disciplinary disputes

1s necessary to meintain industrial due process.

barved Officers from taking time off if there is a short



3. Lag Pavroll

The PBA contends it should not be subject to a lag
payroll. It alleges it was misled as tc the County

Tinances which induced its leadership to tentatively

1)

gree to a twe (Z) week lag pavroll in Decemiber 1999.
Mersover, the PBA maintains, it expressly informed the
County this tentative agraement was subiject To
ratification by its membersiilp. Police Cfficers did not
ratify the tentative agreement, the PBA insists.

Also, the PBA asseris, the teﬁtative adgreement
required the lag payroll be implemented among all other

Nassau County Unions. Its implementation for members of

the Sheriff’s Officers Asscociation (“SHOA”), was delayed

for years. That implementdation has been challgnged by
SHOA, it notes. Hence; Lt asserts, there is no basis for
the Panel to permit continuation of the County’s
unilateral imposition of the lag payroll on its
membership,

Finally, the PBA contends that despite its best
efforts to negotiate alternatives to the lag payrell the
County has failed to de so. Therefore, it asks the Panel

o reject County efforts te continue the imposition of

5=



the lag upon its members.?

4, Mo_lavoff Provision

he PBA seeks a “no layeff” provision duringlthe
period covered by this Awar&. It insists that the
rimaent is woafuliy undermanned. The PBA also
suggests the Countyv has not hired the number of Officers

LT sald it would, It notes the prior Award of this PFanel

L

requirad officers to work additional shifts per year. In
the FEA’ s view, it would be ?articularly unfair to permit
layoffs when its menbership is providing additional hours
equal to the County adding over forty (40} Officers to
its rank. Moresover, the PBA urgés, safety céncerns
mandate that today’s manning levels be maintained. As
such, it aské that a “no layoff” provision be
incorporated into oﬁr final Award, '

5. Priscner and Mentally adlded Staffing.

The PBA contends it i3 unsafe to assign onlyrone
Officer to guard a priscner or mentally aided individual.
Hence, it asks that the Panel direct the County to assign
two (2) Officers in these situations, cne of whom is to

be the same gender as the individual being guarded.

‘The PBA ralses other, legal arguments in support of its
position which are not addressed here,

5



6. Calculation of Ferty-FEight (48) Hours' Pay

The PBA notes that in the September 2003 Award, the
Panel directed that Police Officers are to receive fheir
regular rate of pay for working an additional feorty-eight
{497 nours. It submits that the practice of calculating
hourly rates of pay is to include special assignment pay,
rongevity pay and AR pay to the raised wages and to
divide the sum by the total annual hours. However, the
FBA urges, the County did not include “extra pay” in
calculating the pay for the additional forty-eight (48)
hours. Therefore, it asks the Panel to clazify our Award
in this regard.

7. Marine Buresau

In the PBA’s view, when the Marine Bureau Officers
want. to twelve (12) hour tours, there existéd an
agreement that all time worked would receive night
differential. That practice was memcrialized in an Award
issued by Arbitrator John Ceoffey in 1989, +the PaA
insists. Moreover, it urges, the County complied with
the Coffey Award until January 2004 when it began raying
night differential only for the hours set Fforth 4in our
September 14, 2003 Award. Accordingly, the PBA asks the
Parel to award one (1) of two {2) alternate remedies for

memoers of the Marine Buresu for the extra hours they must



work. One is that the Officers assigned to the Marine Bureau

be paid overtime for the hours worked over thes contract’

requirement plus the shift differential for these houré in
accordarice  with the  Septembder 14, 2003, Award,
Alternatively, it proposed the Offlcers of the Marine Bureau be
assigned to Chart Orange and receive shift differential in
accordance with the September 14, 2003, Rward.

2. SRry Duty Leave

The PBA notes that increasingly Police Officers are
being called fdr jury duty. As such, it points out, its
Officers regeive jury duty leave pay for any time an Officer

is ecalled te serve jury duty. It also notes the CSEA

Agreement containg the propesal it seeks. Consequently, the

PBA asks time spent in Jjury duty be included as time worked
for all contractual purposes.
9.  Reopener Clause _

Equity demands that the PBA be permitted to feopen
negotiations 1f other Unions receive different or better
benefits than it has, it insists. In the PBA’s view, it

should not be penalized for going first in negotiations with

the County, thereby justifying implementation of this

proposal., It notes such reopeners have been included by
InTerest Arbitration Panels in the past,

16, Vagation Selection

The PBA asks that the current practice regarding

7



vacation scheduling be maintained. That is, .it sees no
reason to grant vacations to a percentage of the work force
by tour and/¢r precinct.

In sum, the PBA contends that its proposais are
reasonabie in light of all relevant factors, Conseguently,
it =3ks thé Panel to adopt them as presented.

County

1. Marine Bureau

The County asserts that Cfﬁicers in the Marine Bureat
should not receive shift differential for all hours worked.
It peoints out the Panel’s Award of September 14,'2003,
astablished rew Standards for the Payment of the
: differential. As such, it in%ists, only the hours worked
in acceordance with the Award should be compensabla for
Marine Bureau OQfficers.

Moreover,-the County maintains, the basis for paving
a differential to the Bureau regardless of their hours of
work no longer exists. This 1s so, it stresses, because
Arbitrator Scheinman’s 1997 Award reduced the annual
schedule for all Patrol Officers, including these in the
Marine Bureéu, to 1B56 hours. Ls a résuit, it insists,
Marine Officers no longer had toc work an extfa ten (10)

tcurs which formed the basis for their recelving a night



differential for all hours. Consequentiy,.the County

maintains, the language of our Award and the pricr histoxry

require. payment of the night differentlal (now ™“Shift
Differential”) only for the actual hours worked which fall
wilthin the parameters set forth in our findings of September
la, 2003,

Disciplinary Measures

(A%

The County sees no reasgsn why discipline imposed upon
members of the bargaining unit sheould be subject to binding
arkitration. It notes that Police Officers already enjoy
the protection afforded by Section 75 of the Civil Service
Law, To require-binding arpbitration of all diﬁcipline
imposed; no matter how mineor, (e.g., even letters of
reprimand) wou;d'take supervisors away from necessary duties

and reguireé them to prepare for endless arbltrations, in the

County’s view. Such a process 1s unjustified and warrants

rejection of the PBA’s proposal, fhe County suabmits.

3. Lag Pavroll
The County opposes any effort by the PBA to modify or

climinate the lag payroll imposed as a‘CDHSequence of the

December 1999 MOA. It insists that it properly implemented
the lag payroll after reaching agreement over this issue
Wwith PBA  leadership. Moreover, 1t argues, the TPBA

mempership’s failure to adopt it is irrelevant since the PBRA



leadership did not affirmatively recommend ratificatibn.
In addition, the County urges, the protest by SHOR
over implementation of the lag payrosll fer its members.does
net affect its imposition upon Police Cfficers since nothing
in the December 1999 MO2& states that if the lag payroll is
invalidated for any other unit, 1t dis invalid herze.
Accrrdingly, the County asks the Panel to uphold the

validity of the lag payroll zs origihally implemented.

4. Reopengr Clauses

The County insists that it should neot be obligated to
re-cpen negotiations if any other Union secures better
beﬁefits: To do so would encourage endless bargaining, in
the Cbunty’s view. Moréover, it notes the PBA never
previously sought protéction with respect - to non-law

enforcement bargaining units.

5. Calculation of Forty-Eight {(48) Hoursg’ Pay

The County submits that the forty-eight (48) hours’
pay resulting ffom four (4) additional tours awarded by the
Panel should be caleulated free of longevity or'éther extra
stipends. It insists that, pursuant to prior Coilective
Bargaining Agreements, longevity was never deemed part of
Dase pay. HNor are other stipends awarded by this Panel part
0% base pay, in the County’s view. Therefore, the County

ésks the Panel to reject this proposal of the PBA’s.
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6. Jury Duty

The County insists that PBA members should not receive
pay for the first day of jury duty. It asserts that such

propesal would have substantial economic impact and is an

o

]

conomic demand beyond the scope of these proceedings:

£

nerefore, it asks the Panel to redect this demand of the
PBA' S,

7. Mentallyv Rided Individuals znd Prisoners

The County argues that reguiring two (2} Police

Officers to be present in these situations constitutés an

undue Imposition upon its capacity to efficiently manage the

police force. Staffing decisions like these should be made
on a casewby~case. basis and should nct be subject to

mandatory minimums, in the County’s view.

8. Ho Lavoff Clause
As the County sees it, awarding a “no layeff” clause

restricts its ability to respond to economic uncertainties.

While acknowledging the need to maintain an adequate police

force, the County asserts this proposal 1s not necessary.
After all, fhe County asserts it will not layoff police
during the térm of this Award. Therefore, it asks the Panel
Lo reject this proposal of the PBA.

9, Yacation Egualirzation

The County asks for the right to equalize the number

11



of Officers permitted- to take vacation off at one (1) time
between day and night tours. Currently, it insists,

applying seniority factors precinct—wide maans that during

k)
<}
vt]

popular vacation periods, senior Officers who work primarily
utilize wvacation To sﬁch an extent that the
recinct 12 underetaffed, thereby increasing overtine and/or
compromising public safety. In the County’'s view, then,
This proposal 1s reasonable znd should be awarded.

For these raasons, the County contends that the PBA's
propesals should be rejected,. It also maintains that its

proposal reagarding wvacation schedule 1s reasconable and

should be adopted.

DISCUSSION AND FINDINGS

Beveral introductory comments are appropriate. The
Panei does not act as an ombudsman to reSOive all disputes
that arise between the PBA and the County. To act in that
manner is to usurp the rights and privileges of both
parties. This we are neither iﬁclined nor empowered to do.

Moreover, it is the parties themselves who understand
best what their needs are. This is éarticularly true with
respect to those issues which substantially impact the
operational needs of the Department and the lives of

bargaining unit members. Issues such as “time off,” with



all its ramifications, can best be resolved by the parties
freely exchanging data and workinq-together to resolve their
differences. A third party is of limited help in thi% and
related situetions and ought be invelved only after the

parties are truly unable to resolve thelr disputes

themselves.

Menetheless, the Panel is mindful of our statutory and
contractual obligation to address the issues left open by
our original and amended Awards. Accordingly, we turn to
the remaining ltems before us.

1. Denial of Time Off Requests

As suggested above, this issue can best be addressed
by the parties themselves. Thus, we shall ieave the matter
open pending a meeting or méetings between the parties to
fully explore the extent to wiich reguests for time off ars
being denied and the reasons therefor. |

At this meeting(s}, the parties are to be guided by
two (2) principles. One, blanket denials of “time off
requests” meraly to prevent overtime costs are unwarranted.
Time on the books belongs to the Officer and may be taken
under reasonable circumstanées. Reasonable amounts of
cvertime often are necessary in order for Officers %o

receive the time off they are entitled to.



On the other hand, legitimate reasons exist, why, in
glven situations, time off requests may'not he grantéd;
Officers cannot expect to always take off when they want so
long as they have accrued time. Merely because a
replacement may be locdted does not mean the County must
give time of £, In normnal circumstances smployers should not
pe expacted ro fund an unending amount of ovértime.

Within these parameters, We are convinced the parties
should be able Lo arrlve at reasonable procedures for the
granting of requests for time off. If they cannct reath
agreement,.We will recpen the hearing se as to be able to
render a determination on those “time off” issues which
remzin unréselved. We will prﬁvide the parfies forty-five
(45) days to resolve this issue on thelr owrd. '

x Disciplinarv Arbitration

The PBA asserted that arbitrary actions of thosé
charged with ilmposing discipline mandate the adoption of
final and binding arbitration fér all disciplinary matters.
The County insisted that it has assessed discipline in a
reasonable manner and that to arbitrate disciplinary cases
would unduly burden those who would be charged with this

responsibility.

14



The Panel finds the PBA’s arguments persuasive for the
most part. The concept o©of binding arbitration .when
discipline is to be imposed is fundamental to most, though
not all, Union-Employer settings. A “ust cause” standard,
which sxists in the great majority cf labor contracts, has
not resulted in labor anarchy where emplovees are free to
sngage in misconduct with impunity.

We are mindful of the guasi-military structure of

¢4

Polic Departments.m However, Arbitrators have long taken
into account the nature of the work settihg when reviewing
discipline assessed by supervisors and managers and We are
confident they will be able to do so here. Indeed, binding
arbitration for discipline exists in the Suffolk PBA
Agreement and We are unaware of c¢lalms it has disturbed the
efficlent operation of that Départment. | '
On the other hand, We agree with tﬁé County that to
require arbitration of 21l discipline cases could unduly
burden those whose main role is to ensure the efficient
operation of the Department and the safety of the public.
Therefore, We shall direct that only significant discipline,
t.e., proposed or implemented'discipline of suspension of
ten days or more days without pay, or its monetary
equivalent, shall be subject to binding arbitration. Thus,

the PBA's proposal is granted to this extent.



3. Lag Payroll

The parties extensively argued this issue in their.

briefs and the Panel has reviewed.these arguments cérefully.
Bzsed upon that review, the Panel finds that the cohcept of
a lag pavroll was bargained in good faith by the parties.
It was & response o a real budget crisis at the time,

We alac conclude that the Agreement which_established
the lag payroll in 19%9, waz intended as “5ne for all and
211 for onme.” That 1s, the operation of the lag payrcll was
conditioned upon all the signatory unions, PBA, DAI, SCA,

SHOR and CSEA, being treated identically.

It is undisputed the County lmposged the lag upon the

PBA and. SHOA, asserting those Unions had acquiesced in its
operation by their failure to present the “Lag Agreement”
to their respective bargaining units. Ultimately, each of
those UnionsISOUght Judicial intervention. . In turn, the
County and DBA removed the case from the courts and
presented it to the Panel.

We agree with the PBA the better course is for the
parties to work out a mutualiy agreed upon solution whereih
either the "“Lag” is repaid in some manner or the PBA
withdraws its opposition to the Lag. While we continue to
hope for such a sclution, unfortunately, to date, the

parties have not been able to find a resolutien beth can

15



endorse,

The PBA argued given the recent determination in the

lawsuit filed by SHOA, there is little likelihood the'Céunty
will prevail in its impesiticn upon 3HOA of the lag. As
such, the PRA urged now is the time for the Panel to undo
the Lag and repav its Officers. The County insisted the
final wesults of the judicial process are not yeét in. It
claimed 1t may well prevail when the case i1g finally

determinad.

While We, too, see the Court’s judgment as a sstback

to the County’s position on continuing Lag, We concluds it

is premature to decide this issue. Instead, We will remand

this to the parties for further discussion with the.

understanding the FPBA may return this , ca to  our
jurisdiction if no resolution is reached withimi orty five

{45) calendar days of this Opinion and Award. We must note
with the number of retirements since the Lag and the number
anticipated by December 31, 2304; the financial impact on
resolving this issue is far less than it would have been in
2001, 2002 or 2003, since higher paid Officersrare being
repiaced by lower paid cnes.

One final point on this issue is warranted. The CSEA
has pursued a separate grievance one component of which is

an opjection to the way in which the Lag was implemented,



and its resultant impact on subseguent wage increases. The

PBA joined that proceeding before Arbitrator Scheinman.‘ Tﬂel
Panel determines the results of that proceeding, be it by

Bward or settlement, shall alsc apply ﬁo the PRA,

4. Ho layoff Provision

huthorizatrion exists, under the County’s own plan, to
add more Police Officers during the 1life of this Award. It
15 for thlS.reaSOﬂ, the County’s ongoing commitment to hire
fficers, We reduced the starting salary in our prior Award.

The PBA argued that prior Award required Police
Officers to work forty-eight (48) additional hours per year.
A police force of approximately one thousand six hundred
{1,600) Officers will now work a total of almost seventy
geven thousand (77,000} more hours per vear, which is the
equivalent of Some forty(40) Police Officers. It would be
incongruous and ineéuitable to permit the County to‘laycff
Police Officers and, at the same iine, increase the hours
of work of those remaining on the force argued the PBA.

While We certainly understand the PBA's concern for
layoffs in general, and especially in light of this
additional wock . load of its members, We must conclude a no
layoff clause is not needed, at this time. This conclusion
is based entirely on the representations made to the PBA and

Te this Arbitration Panel that the Police will not face

18



layoffs during the term of our Award.

Howevér, should the County propose Or impleméﬁt
layoffs of any members of the bargaining unit through
Decenbier 31, 2006, the PBA may reguest the Panel be
reconvenad to address thislissue. If asked to do so, the
Parel, shall accept jurisdiction.

5. Prisoner and Mentally Aided Staffing

The evidence is overwhelming that there are real
safety concerns when a single officer 1ls responsible for
guarding a prisonsr or mentally alded individual. We are
particularly sensitive to the PBA's concern about an Officer
being alone with a priscner or mentally aided individuwal of
the opposite sex - when the prisoner or nmentally aided
reaseonably would need privacy ot nesd to be obhserved or

searched only by a member of the same sex. For this reason,

We conclude the PBA’S proposal makes good sense. It is

awarded,

€. Calculation of Additional Forty-Fight (48) Hours! of
Pay

The County’s position regarding this issue is correct,
the Panel 1s convinced. Base pay and hourly pay are
¢ifferent concepts. Base pay is the annual base wage,
sxclusive of longevity, special assignment pay, etc.,

divided by the appropriate number of hours, The hourly pay,

15



PRNNUNEEES——————

upon which ovextime} retirement payout, etc., dre computed,
includes these extra stipends. Thus, We find, the County

correctly computed the base wages of Police Officers by

adding 2.58 per cent [1.e., the value of 48 additional hours
of work) to base wages. To subject longevity pay, for
example, to the 2.58 per cent figure 1is to increase

longevity pay by this amount. While the Panel substantially

d lengevity pay based on other factors, We did not

1
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add 2.58 per cent to the resulting stipend. Conseguently,
the PBA’s demand regarding the calculation of the foxty-
eight (43) hours’ pay-is rejected,

Cne related comment on this issua is necessary.
During the course of this preceeding an issue arose
concerning the applicability of the forty-eight (48) hours
to new hires. The Panel wishes té clarify that the forty-
eight (48) hours is ip addition to hours normally assigned
to Police Officers. For those currently on the force that
amount is 1856. New hires work ninety (90) hours more than
that, or 1946 hours, and the. forty-eight (48) hours is to
be added to their higher work load.

Also, with respect to new hires, the rscord reveals
the existence of a practice which permits new hires.either'

Lo work the additionzl ninety (20} hours or to utilize some

their vacation time to satisfy this reguirement.

th
¢

or all o
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The Panel sees no reason ﬁQ change this practice.
7. Jury Duty

The PBA proposed Officers recelve jury duty pay for
all time they are called to Jjury duty. It asked all time
spent in jury service be included as time worked for
purposes of all of the provisions of the parties’ Agreement
and Intersst Arbitration Awards,

The County claimed paying Officers for their first day
of jury duty is excéssive. Rather, it asked continuation
of the present practice in the Police.Department;

We £ind both parties have made persuasive arguments in
their presentations. For this reascn, We conclude the Jury
duty leave benefit should be limited to the benefit
established between the Courity and the CSEA. Under that
provision, jury duty and court time on County business shall
be paid on the basis of a regular shift of wofk. In
addition, the County shall, at the reguest of the eﬁployée,
alter the employee’s work schedule on a day of scheduled
work so it coincides with the Jury duty obligation.
Finally, the Department is not obligated te grant authorized
abgence for jury duty unless official notification is
presented by the employes at least two (2) weeks prior to
the requirément to report for jury duty.

we find the County-CSER language strikes therproper

[AN]
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balance between the interests of these parties. Therefore,
We award the identical provision here,

8. Recpener Clause

The Panel recognizes the desire for resolution of
labor disputes once and for all. However, We are equally
persaaded no union would risk going first in negotiations
or to inteérest arbitration if it believes it risks being
“one~upped” by a unicn settling later deing betfer than it
has. This is a fundamental principle well known in labor
relations,

Yet, We see no reason to Award a recpener applying to

contracts or Awards issued prior to cur fimding. The PBRA

wag aware of these dﬁring its presentation of evidence, in
the briefs it filed and during the Pénel’s deliberation.
Agreements reached or Awards already_issued are bevond the
xeach of a reopeﬁer clause. |

For these reasons, in accordance witthractice and the
prior Awards between these parties, We shall permit the PRA
Lo re-open nsgotiatilions based on Awards issued after a
determination by.aﬁ Interest Arbitration Panel, but only
with respect to law enforcement units,

9, Marine Bureau

he PBA has complained beginning January 1, 2004,

3

Officers assigned to the Marine Bureau stopped being paid
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100% shift differential. These Qfficers began to receive

a reduced amount of shift differential in accordance with a

literal reading of the September 14, 2003, BAward, The‘PBA
aragued the payment of 100% shift differential was a tradeoff
agreed upon, in 1%7%, with the County in exchange for
pexforming ten (18} 12-hour tours per year Sche@uled on
Wednesdays. This agreement was the subject of the Coffey
Award, dated Bugust, 189C. That Award recommended
rgtroactive and prospective payment of 100% night shift
differential and continuation of these working conditions in
exchange for a release from tThe PBA and the individuals
involved and the explicit modification - of the pérties'
Agreement eliminating and ‘releasing any demand for
overtime. The PBA ahd the County accespted the Coffey
Award and operated under its terms. .

Our September 14, 2003, Award modifiéd the fate
and hours of shift differential. It was the Panel's
clear intént all PBA members be pald in accordénce with
the terms of the modified shift differential provisions.
This includes PBA members assigned to the Marine Bureau.

With respect to the additional hours, the -PéA
Officers assigned to the Merine Bureau .perform mere
hours of work than reguired by contract. It is undisputed

these Officers perform the following hours:
Annual Heurs Scheduled in Marine Chart 1872 Hours
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Anntal Hours Reqﬁired by Contract 1856 Hours
Annual Hours above Hours Reguired

by Contract, 16 Hours
10 additional 12~Hour Tours <

{Wednesdays) Per Year 120 Hours

Total Hours abgve Contract Reoulrement 136 Houxs

It should ke noted these Policg Officers are also
reguired to perform “Quarter Dbays” which required forty-
eight (48} hours of work apove the one thousand eight
hundred fifty six (1836) hours per year.

The PBA argued this Panel should award one (1) of
two (2} alternate remedies for members of the Marine Bureau
for the extra hours they must work. One is that the Officers
assigned Lo the Marine Bureau be pdid overtime for the hours
worked over the contract requirement plus the shift
differential for these hours in accordance with the September
14, 2003, Award. Alternatively, it prdposed the Officers of
the Marine Bureau be assigned te Chart Orange and recéive.sh'ift=
differential in accordance with the September 14, 2003, Award.

The County argued no additional pay should e
received for any scheduled hours above one thousand eight
hundred fifty six (1856} hours per year. The County also
claimed that this Marine Bureau duty schedule sﬁould

remain in effect, unchanged, as it 1s operationally

(3l

fective.

=
¥
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The Panel agrees with the County as it relates to
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retaining the Marine Buweawu's dgty schedule. To support
this conclusion, the Pangl has considered that the Mériﬁe
Bureaw Chart has been in effect for decades without the_need
for changes. Thus, the Panel will net modify the Marine
Bureau Chart.

Howsver, whan coﬁsidering the Coffay Award, the fact the
County accepted and implemented the terms of the Coffey Award
fFor yéars, and considering the clear fact these officers
are scheduled to perform a substantial pumber of hours in

excess of the contract reguirement of one thousand <€ight

hundred f£ifty six (1856} hours per year, the Panel diiects

that each Officer be paid overtime for eighty-eight (88)

hours per year. This number ig derived by subtrécting tﬁe
required forty-sight (48) hour “Quértgr Days” from the one
hundred thirty sdix (136) extra hours per year thé Marine
Eureaﬁ members are scheduled to perform over the contractual
requirement. The Quarter Days are now lncorporated as.part
of. the one hundred thirty six (136) extta hours. -

. This overtime should be.paid in accardancé with the
current overtime procedures on a bi-weekly basis in the
minifchecks. In the event an Officer is aséigned to work
the Marine Bureau Chart for less than a vear, the aeighty~-
eight (BB} hours of overtime shall be prorated, These
provisions will take effect Januvary 1, 2004, |

Finally, 1f an Officer has received time back for
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working some or all of the ten {10) 12-hour tours per
vear then the amount of time recelved by the Officer
shall remain unchanged and no overtime compensatién is
to be paid fer those hours.

18, Vacation Seleciion

Tre County raissd a concern over the current
arrangemant whersbhy uUp To nine perc¢ent {9%) of the
Gfficevs assignaed to chart Crange in a given precinct may
be permitited off at any one time. It neted on popularx
vacation days, the day tour may be understaffed since the
more senior Officers generally select days rather than
nights,

The PBA claimed the current system is working well.
It urgedlthat seniority in vacation selection is a long
held right for Officers that ought not be changed.

We recognized<the§e important arguments presented by
the parties. We believe there can be found a workable
sclution to preserve the basic principle that seniority
is tantamount in vacatien selection while incorperating
some protectlon to the County when the current system
results in severe understaffing on a given shift. For
example, maybe only the least senior Officer en that

t might have his or her preference modified.

I
ty

zh

in any event, We shall remand this issue to the
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parties for a periocd of forty-five (45? calendar days.
If unresolved; the County‘ﬂmay reguest this issue be.
returned to the jurisdiection of the Panel. If requesﬁed,
ag may be the case by the PBA regarding personal time and
rhe lag payroll issue, We will reconvene these

proceedings.

SLMMARY

One final comment is warranted. Some isSues have
been left unresslved for reasons set Idrth above. We
strongly encourage the parties to come 1o agreement on
these matters rather than returning them to us. The
parties, net the Panel, best understand their mutual
needs and obligations. Moreover, time"spent_ inm
litigating these issues can be better utilized in sexving
the public, the Panel is qonvinced. If the parties fail
te find a workable solution o these open issues within
forty-five (45} calendar days =~ perscnal time, lag
payroll and wvacation selection - We will assert
Jurisdiction, 1f requested.

Noneiheless, our findings on the Issues decided
represent our best ‘judgment as to how these matters are
to be resolved. Accordingly, they are to be implemented

ag indicated ahove. It i1s so ordered.



AWARD

1, Time Off Requests

This issue is remanded to the parties for their
consideration. The Panel shall retain Jjurisdiction in
the svent they ars unable to resolve it, in accordance
wiith our Opinion above.

Disciplinary Arbitration

i

Proposed ar implementsd discipline of suspension of

o

ten or more davs without pay, or 1ts monetary equivalent
ghall be subject to binding Arbitration. The parties
shall agreze upon a spscific procedure te effectuate this

provision.

3. Lag Pavroll

This issue is remanded to the parties for their
consideration. The Panel shali retain'jurisdiction in
the event they are unable to resolve it, in accordance
with our Opinion above.

4. No Lavoff Provision

This proposal is denied as 1t is not necessary given
the County’s representation to the PBA and to the Panel
it will not layoff Police Officers for the term
encompassing this Award.

Should the Counity propose or implement layoffs of

any members of the bargaining unit through December 31,
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2006, the PBA may reguest the Panel be reconvened tc
address this issue. 1f asked to do so, the Panel shall
accept jurisdiction.

o

: Prisoner and Mentally Aided Staffing

BA proposal 1s granted in accordahce with our

]
B

This

J

Tpinion.

5. Calculation of Forty-Eight (48} Hours' Pay

The PBA’s claim 1is rejected.

7. Jury Duty TLeave

The PBAAshall raceive the same benefit neow afforded

v

to CSEA, in acccrdance with our Opinion above,

3. Reopener Clause

The PBA’s proposal is granted. In the event the’
County and any of-its law enforcement btargalning units,
SOA, DAI or S8HOA, agree to, or an Interest Arbitration
Panel Awards, a change in any of the following terms and
conditions of employment during the period 2000-20086,
other than the changes awarded by this Panel in this
proceeding, the PBA shall Dbe entitled to  reopen
negotiations over the terms and conditions of employment,
including the right to return to this Panel for Interesf
Arbitration. The potential re-opener ltems are as
feollows:

2} wages including step placement
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b} longevity
¢) shift differential
dy termination pay

e} other compensation ilssuss increasing employse
take homs pay

rh

Hours worked, or work schedule

3. Marine RBursau

This matter is resclived as per our Opinicn.

10, ¥Yacation Selection

Thig dssue is remandsd to the parties for their
consideration. The Panel shall retain jurisdiction in
the event they are unable to resolve it, in. accordande

with ocur Opinion above,

DATED : [lllo{éj‘

- . Dordoghue, Bsg.,
Chairman
Interest Arbitration Panel

DATED: .
Martin ¥. Scheéinman, E3g.,
Neutral Member .
Interest Arbitration Panel
DATED:
Howard €, Edelman, Esg.,
Neutral Membex
Iriterest Arbitration Panel
DATED
anthony Cancellieri, County Member
Intereat Arbitration Panel
DATED

Gary DelaRaba, PBA Member
Interest Arbitration Panel

20



b) longevity
c) shift differential
d} termination pay

ation issues increasing emplovee

f) Hours worked, or work schedule

o
i<
1.
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This matuer is resolved as per our Opinion.

(=
[

Yacation Selection

This issue i3 remanded to the parties for their
consideration., The Panel shall retain jurisdiction in
the event they are unable to resolve it, in accordance
with our Opinion above.

DATED:

John M. .Donoghue, Esq.,
Chairman

Iniijiifjfrbitration Pansl
DATED: . | / | T
/-27/2/%9 f

Mért;;é?( cHeipmar, Esg.,

Neutzr moer
Intefest Arbitretion Panel

DATED:

DATED:

Gary DeLaRaba, PBA Nember
Interest Arbitration Panel
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b} longevity
el shift differential
d) termination pay

2) other compénsation issues increasing employee
take home pay

£y Hours worksd, or work schedule
9. Marine Bureay

This matter is resolved as per our Opinion.

10. Vacation Selection
This issue is remanded to the parties'for'their
consi&eratién. The Panel shall retain jurisdiction in
the event they are unable to resolve it, in accordance

with our Opinion above.

DATED: )
John ¥M. Donoeghue, Hsg.,
Chairman
Interest Arbitration Panel
DATED :

Martin F. Scheinman, Esg.,.
Neutral Member
Interest Arbitration Panel

D2TED : Betshin, 2.0,500Y /‘pzt-w-u-;((' 4&44*\.

Howard C. Edelman, BEsqg.
Neutral Member
Interest Arbitration Panel

DATED :

anthony Cancellieri, County Member
Interest Arbitration Panel

Gary Del.gzRaba, PBA Mamber
nterest Arbitration Panel
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STATE OF NEW YORK |
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s58.
COUNTY OF NASSAU ')

on this C%D day of %)e@e&wl]@r’ 2004, before me

sonaliy came me  and appeared JOHN M. DONOGHUE, ESQ.,
1rmani to me known and kKnown to me to bhe the
ividual described in and who executed the foregoing
trument and he acknowledged to me that he executed the
ams .
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LIG, Statw of Hew York
e i I feo o

d i Dutchiss Cau
Somimcsian ok ﬂ/ 2000 NOTAUPUBMC

[

1

(8%
id

rs
a
d:
ns

o b p

STATE OF NEW YORK )
) 8s.:
COUNTY OF NASSAU )

Un thia ____ day ¢f 2004, before me
personally came and appearsd MARTIN F. SCHEINMAN, ESQ.,
Neutral Member, to me krown and known to me to be the
individual -described in and who executed the foregoing
instrument and he acknowledged to me that he executed the
same,

NOTARY PUBLIC

STATE OF NEW YORK }
) ss.
COUNTY OF NASSAT }

O this day of 2004, before me
personally came and appsared HOWARD C. EDELMAN, ESQ.,
Neutral ‘Member, to me known and known to me to be the
individual described in and who executed the foregoing

instrument and he acknowledged to me that he executed the
same .,

NOTARY PUBLIC

31



Cn this day of . 2004, befaore me
nzlly came and appeared JCHN M. DONOGHUE, ESQ.,
Chalrman, ©o me known and known %fo me to he fthe
cribed in and who executed the foregoing
i he acknowledded vo me that he executed the

saine .

STATE OF NEW YORK

COUNTY OF NASSAU

on this;@f\’e day of W 2004, before me

personally came and appeared MARTIN F. SCHEINMAN, ESQ.,
Neutral Member, to me known and known to me to be the
individual described in and who executed the foregoing
instrument and he acknowletlged to me that he executed the

i S5, 3
)

Same .
NOTARY PURLEC
. IRENE 8, SILVERIO
. Notary Public, Stats of New York
STATE OF NEW YORK ) No. 04816064108
) ss.t Qualified in Nassau County

COUNTY OF NRSSAU ) Commission Expires 9-17-05

Gn this _ day of 2004, before me

pPerscnally came and appeared HOWARD C. EDELMAN, ESQ.,

Neutral Member, to me known and known to me to be the

individual described in and whe executed the foregoing
instrument and he acknowledged to me that he executed the

same .

NOTARY PUBLIC



STATE OF NEW YORK )
) 83,:
COUNTY OF NASSAU )

Cnn this day of . . 2004, before me
ersonally came and appeared JORN M, DONOGHUE, ESQ.,
‘hairman, Lo me known and known to me to be the

G

dividual deseribed in and who executed the foregoing
nstrument and he acknowledged to me that he executsed the

aIs

|

in
i

NOTARY PUBLIC

STATE OF NEW YORK )
) 88
COUNTY OF NASsSAU )

On- this day of _ 2004, before me
personally came and appeared MARTIN 7. SCHEINMAN ESQ.
Neutral Menber, to me known and known to me to be the
individual described in and who executed the foregoing
instrument and he acknowledged to me that he executed the
Sarme . '

NOTARY PUBLIC

STATE QF NEW YORK )
} s8.¢
COUNTY OF WASSAU )

On thisg é} day of iQﬁﬂJ“444~ 2004, before me
personally came and appeared HOWARD C. EDELMAN, BESQ.,
Neutral Member, to me known and kneown to me to be the
individual described in and who executed the foregoing
instrument and he acknowledged to me that he executed the

o e o

NOTARY PUBLIC

IRENE 8, SILvER|
Notary Publ%&g%ate of N?w York
. 06
31 Qualified ;. Ngas;J %Gouniy
Commlssfe?ﬁEkpiuas 8-17-05



STATE OF NEW YORK )
} 88.:
COUNTY OF NASSAU

on this W day of Tqubﬁilb\ 2004, before me
perscnally cams and appedared ANTHONY M. CANCELLIERI,
Couarity Member, to me known and knowh to me te be the
individual descyibed in and who executed the foregoing
instrument and he acknewledged to me that he executed the

SAams:,
HARHY GREENBERG ; \Q
N@m’y?u?\i[c, 4tgaé‘tgooaf Mew York L’{/{J ’L/\\ %\l«{ﬂ i Lq_‘\
Q
Cueified in Nessall County )5 NOTAﬁY PUBTIC

Commission Bxpires January 25, 20

STAT!

23

OF NEW YORK )
) Ss8.:
COUNTY OF NASSAU }

On this )ﬁi& day of Nﬂiﬂ”ﬂﬁﬁb\ 2004, before me

personally came and appeared GARY DELARABA, PBA Member,
te me known and known to me to be the individual
described in and who executed the foregoilng instrument
and he acknowledged tc me that he execyted the sane.

/; _
HARRY GREENBERG / M"'L’\

Notary Pubhc StataofNew York NOTERY PU_BZLXC B : 1,
ND,

452008
Cuaiifled in Nasaau Geurdy_ D(v
Commissioh Explres January 28, &

32
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BEFORE:
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BACKGROUND

On  or about December 22, 2004, the Interest
Arbitration.Papel designated below issued a Supplementel
Award in the dispute bstween the County and the PBA.
Earlier Awards had been issued prior to that date.

In our Supplemental award, the Panel left three
igsues unrdgolved, They arz Time gff Reguests, vacation
Selection and Lag Payroll, we remanded all three issues
to the parties, though for different <reasons.®
Unfertunately, the parties were unable to resolve these
matters. Conseguently, a hearing was held before us on
March 8, 2005. At its conclusion we closed the regord on

these items. This Opinicn and award follows.

POSITIONS. OF THE PARTIES?

Time Off

Ag teo time off requests, the PBA reasserts its prioxr
claim that ten per cent of the total number of Pclice
Officers in any command be accorded thelr récuests for

vime off. It insists that both documented and anecdobal

evidence reveals that the County i1is willfully and

‘See Panel’s Supplemental Award dec’d December 22, 2004, pp.
13, 16-18, 26-27.

7o expedite these findings, We have summarized the parties’
positions.



impermissibly denying legitimate requests for time off
and that, theréfore, a strict percentage is needed to
guarantee the fair implementation of time off requests.

The County insists that due to manpower needs and
thé safety of the public it must retain the absolute
discretion to deny time off reguests in a given
fituation. Hence, it urges, it mshould not be reruired to
grant reguests based on any formula.

Lag Payroll

The PBA insiste that this isgsue has been decided in
favor of other Coirbty unioihis, rnotdbly, ShOA. Given its
belief that ShOA will ultimately prevall with respect to
the lag payroll issue, the PBA asks that 211 menbers
subjected to the lag payroll be made whole immediately
for lost wages.

The Ceounty pointg out it is appealing the latest
decision which barred arbitration of the lag payroll
issue with ShoA. Es such, it maintains, any
determination by this Panel would be premature.

Vacabion Selection

The County renews its plea that the current system
results in too few Ofiicers being available on popular
vacation days. Thus, it asks that its prior proposal -

equalizing between day and night tours the number of



officers permitted to take vacation at one time - be

granted.

The PBZ sees no compelling need for the Panel to

award this proposal. It asks us to reject it.

DISCUSSION AND FINDINGS

Tine GLEFf Reguusts

The PBA has convinced the Panel that some redress is
justified. - The overwhelming evideénce supports the
coriclusion that Police Officers’ ability to have
legitimate time cff reguests granted has been severely
curtailed, if not eliminated in Some circumstances.

Congeguently, we shall direct that, effective
immediately and upon regquest, a minimum of two Poclice
-Qfficers in each of the eight precincts shall he given
time off utilizing either personal leave or compensatory
time on each tour. A minimum of one quice OCfficer shall
be given time off utilizing either persocnal leave or
compensatory time on each tour in Highway Patrol Units
assigned to Chart Orange. Requests which would result in
more than twe Officers {regular units) or one officer
(Highway Patrol Units assigned to Chart Orange) being off
onn the same tour shall be at the discretion of the

Department. These excusals are separate and in addition



to 211 cther leaves. These excusals are not intended to
create additicnal rights to time off. They reflect
accumulated time only.

Requests for leave under these provisions shall be
made with a minimah of five calendsr days’ notlice and a
maximum of thirty calendar days’ notice. In the event
the regqusst foﬁ time off under theie provizions im mads
with less than five days’® notice and there is still an
opening of the above excusals, then the excusal shall be
granted.

Under +this provisgion 1f a Police Cfficer uses
compensatory time instead of Persomal Leave Days, during
a czlendar veer, then there shall be no payment foxr the
number of Personal Leave Days equal to compensatory time
off used.

Except as modified above, mothing in this provision
shall change the circumstances in which a member is paid
for unused Personal Leave Dayis).

The above excusal provisien shall ﬁet apply to the
followiné hoelidays:

Thanksgiving New Year's Eve

Christmas Eve New Year's Day

Christmas Day

The followiflg special events shall also be excluded

from the above excusal provigions:



Greek Fest
Belmont Stakes

All other time off policies shall remain in effect
ineluding but not limited to mutual exchange of tours of
auty.

L.ag Pavroll

We agree with the County that this matter has not
been finally adjudicated. Indeed, i1f the County's
current appeal is successful, the matter is subjeect fo
arbitration by Shoa. Clearly, then, it would be
premature Lo make a substantive finding at this time.
Thus, we shall defer a determination until a finmal
adjudication is made elsewhere or the parties resolve the
digpute tﬁemselves.

Vacation Seslection

We are not persuaded that the current system so
deprives the Department of needed personnel on a given
tourronzpopular vacation days as to justify modifving the
right of séleCtion of vacation by seniority.

Congsequently, the County’s demand must be rejected.



AWARD

1. Personal Leave and Compensatory Time Off Reduests

Effective immediately and upon request, a minimunm of
two Police Officers in each of the eight precincts on
each tour shall be given time off utilizing either
personal leave or compensatory time on each tour. A
minimum of one Police Officer shall be gilesn Libwe off
utilizing either personal leave or compensatory. time on
gach tour in Highway Patrol Units assigned to Chart
Orange. Requests which would result in more than two
Officers {regular units) or one officer {Highway Patrol
Units assigned to Chart Orangs) being off on the same
tour shall be at the discretion of the Department. These
excussls are separate and in addition to all other
leaves. Thege excusals are not intended to create
addditional rights to time off. They reflect accumulated
time only.

Requests for leave under these provisions shall be
made with a minimum of five calendar days’ noiice and a
maximum of thirty calendar days’ notice. In the event
the reguest for time off under these provisions is made
with 1eés than five dayvs’ notice and there is still an
opening of the above excusals, then the excusal shall be

granted.



Undexr this provision 1if a Police Officer uses
compensatory time instead of Personal Leave Days, during
a calendar year, then there shall be no payment for the

number of Personal Leave Days egual to compensatory time

Except as modified above, nothing in this provision
ahall change the CiTCUMBLARCCS ik owhiloh o imeitdoer du patd
for unusad Personal Legve Davis).

The above excusal provision shall not apply to the
following holidays:

Thanksgiving New Year's Hve

Christmas Eve New Year's Day

Christmas Day

T™he following special eveénts shall also be exciuded
from the abave excusal provisions: -

Greagk Fest
Belmont Stakes

411 other time off policies shall remsin in effecyt
including but not limited to mutual exchange of tours of
duty.

2. Lag Pa&roll

This matter shall be deferred wuntil a final
adjudication between the County and any of its other
Unions is reached or until the parties resolve the

dispute, whichever first occurs,



—

Vacation Selection

The County’'s proposal is rejected.
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These findings follow hearings held on April 24,
2006 and November 2, 2006, at which certain items were
addressed which remained unsolved from our brior
determinations rendered in 2003, 2004 and 2005. At the
hearing the following issues were addressed:

1. Chart 13 - shift Differential

2, Lag Payroll

3. Reopener

4. Civilianization

5. Mentally Aided/Prisoner Staffing

6. Personal Time Off

7. Deployment Order

8. Holiday Pay for New Hires
9. Union Excusal

10. Vacation Scheduling

11. Executive Board Pay

12. Special Assignment Stipends
The Panel has reviewed the record with respect to these
Based upon that review and consistent with the

issues.

Criteria set forth in Section 209 of the Taylor Law, we

issue the following
EINDINGS
1. Chart 13 - Shift Differential

Our initial Award modified the hours during which



shift differential (formerly fnight differential”) was to
be paid. It aiso changed the percentage to be paid
during thpse hours. However, that Award was intended to
apply only to Chart Orange and to no other chart. Also,
it was not intended to require the payment of the
differential where none had been paid before, other than
as pertaining to Chart Orange. Nor was it intended to
increase the shift differential provided to any other
officers not in Chart Orange in terms of hours pald or
percentage received wunless otherwise specifically
provided for. On the other hand, our Award was &lso not
intended to deprive Police Officers of a shift
differential where one had been paid before.

It is into the latter category that Chart 13 falls.
In essence, thé Chart consists of a two week schedule.
For one week Officers work days, generally 7:00 a.m. to
4:00 p.m., though the starting and ending times may vary
somewhat. The other week officers work evenings,
generally 11:00 p.m. to 8:00 a.m., again with some
flexibility. Thus, the chart consists of a day tour and
an evening tour and for a number of years Officers were,
in essence, paid night differential for the evening tour

and not for the day tour.

As noted above, it was never the Panel’s intent to



eliminate the shift differential for working Chart 13 by
virtue of the changes incorporated in our initial
Interest Arbitration Award rendered in September 2003.
The reductions in shift differential as - implemented by
the County following the issqance of our Award
effectively eliminate the major portion of the
differential. Thus, we shall direct that, retroactive to
January 1, 2004, Police Officers working Chart 13 shall
be paid shift differential as it existed on December 31,
2003.
Z. Lag Payroll

We disagree with the PBA that the determination by

the U.S. Court of Appeals in Michael Adams v. Thomas

Suozzi (03-CIV-4363 dec’d September 18, 2006) constitutes
a final determination which requires us to make Police
Officers whole for the effects of the lag payroll
previously instituted. Thus, we conclude, the matter has
still not been fully resolved through the Jjudicial
process. Accordingly, the issue of the lag payroll
continues to be remanded to the parties for resolution.
Should additional decisions be forthcoming we shall
‘retain jurisdiction to finally resolve the dispute.
However, we'?;e‘nandfg;anhtbgminordinately_long

time the appeals process has taken in the litigation



related to this issue, In order to prevent any party
from taking actions which may be viewed as dilatory, we
shall direct that either may revisit this issue before us
if no final determination is rendered by October 1, 2007.
3. Reopener

The PBA has asked that it receive additional
benefits based on its claim that other sworn personnei
were granted better terms and conditions of employment in
their Interest Arbitration Awards than the PBA was. The
Panel has reviewed these items in light of the reievant
record, the criterion set forth in the Taylor Law and the
parties arguments advanced at the hearings held on April

24, 2006 and November 2, 2006. Based upon this review we

make the following findings:

Date Changes Re: Hourly Calculations, Quarter Days,

Flag Day, Travel Time and Termination Pay

The fact that a benefit reduction begins at a
later date in the SOA Award as opposed to the PBA's does
" not mean that the reopener clause.has been triggeréd 50
as to delay the reduction in the benefit for the PEA,
Instead, the difference in date implementation reflects
differences in the periods covered by the PBA and So0aA
Awards. It also reflects the timiﬁg.as to when the

Awards were issued. For example, retirement stipend



recalculation was implemented one year earlier for the
PBA than for the DAI because the PBA finding was issued
almost one vyear before the DAl g. Detectives who
contemplated retiring had to receive reasonable notice as
te what their payouts would be so they could make
informed decisions as to the date they chose to retire.
The same was true for Police Officers. Affording such
notice required that in some instances implementatioen
dates had to be later in the DAI Award than in the PBA
Award. In addition, the Panel’s findings in all three
cases and the cost savings achieved were based in part on
the dates they were implemented. Thus, with respect to
the claims raised concerning implementation dates, we do
not find that the.reopener clause has been triggered.
Therefore, the PBA’s request in thié regard is rejected.
4. Civilianization

At the hearing of April 24, 2006, this matter was
addressed, though not fully analyzed. At issue are nine
positions yet to be civilianized. It is understood that
these positions would not come from the precincts or the
blotter recorder. While representatives of the Police
Department &and the PBA met to discuss the matter,
apparently no agreement was*;eéqhgq.

The record is devoid of sufficient evidence for the



Panel to determine which jobs should be civilianized.
Accordingly, we direct the parties to submit a list,
within sixty days of their receipt of this Award, of
- broposed Jjobs . to be civilianized and the rationale
therefor. Obviously, the parties are free to engage in
further discussions during this period to agree upon a
resolution of this issue. Howéver, in the event the
parties are unable to agree, we shall decide this matter
on an expedited‘basis.
5. Mentally Aided/Prisoner Staffing

We have reviewed the record carefully on this issue.
We find no basis to modify our original determination
that two Officers must be assigned to guard a prisoner or
mentally aided indi#idual. In the case of a mentally
alded individual, one officer must be of the same gender
as the individual. However, we raeiterate our comments
made at the hearing that we expect the parties to apply
this provision with common sense where unusual
circumstances may arise. Where unusual cirqumstances do
arise, prior to the assignment the parties may mutually
agree to have fewer than two Officers assigned to guarxd
a prisoner or mentally aidéd individual.
6. Personal Time Off

The PBA’s concerns are in the nature of the way in



which the contractual provisions are being implemented.

As such, they are not properly before us but must be

processed through the parties’ grievance procedure.

7.  Deployment Order

As with the PBA’s demand regarding personal leave,

this issue is not properly before us. Rather it

constitutes a grievance which must be brought in that

forum.
8. Holiday Pay for New Hires

The PBA's concerns are in the nature of the way in

which the contractual provision on this issue is being

implemented. Conseguently, this item also constitutes a

grievance which must be brought in that forum.

9. Union Excusal
We have concluded that this item is not properly

before us. It must be remanded to the grievance

procedure, we coriclude.

10. Vacation Scheduling
This item does not involve either a “reopener”

matter or a clarification of our prior Award. Instead,

it involves an issue relating to the scheduling of

vacations not previously addressed. Hence, it belongs

within the grievance procedure and not before this Panel.. .



11. Executive Board Pay

We agree, like the DAI, effective January 1, 2005,
Executive Board Members shall have their time served as
Delegate calculated in for eligibility for Executive
Board stipends.

After reviewing the record, the Panel finds that,
like the SOA, the Trustee stipend shall be raid upon the

individual taking elected office as Trustee, effective

January 1, 2006.
12. Special Assignment Stipends

We agree the assignments which the PBA seeks to
incorporate into base pay are analogous to our Award
concerning Detective Supervisors’ Differential. Iﬁ,that
instance, the differential was placed into base pay as it
‘was part of the basic emolument of the position.
The same justification applies here. In central

testing, dive team, B.S.0., E.$.U. and applicant

investigation wunits, the stipends are granted in

recognition of the basic functions Police Officers

perform when assigned to those units. Thus, as with the

Detective Supervisors’ differential, these emoluments
should be part of a Police Officer’s base pay.

Accordingly, the PBA"s request is awarded effective

December 31, 2006.



13. Other Proposals

All other proposals of the parties, whether or not

specifically addressed herein, are rejected.

10



AWARD
Chart 13 — Shift Differential
Police Officers working Chart 13 are to be made

whole for lost shift differential retroactive to

January 1, 2004, as it existed on December 31,

2003.

Lag Payroll

The PBA's demand that Officers be reimbursed for
the County’s implementation of a lag payroll is
rejected. This issue remains in abeyance until the

merits of the dispute are finally resolved in

other, parallel proceedings or October 1, 2007,

whichever comes first.

Reopener

The PBA’'s proposals are rejected.

Civilianization

Within sixty days of their receipt of this Award,
the parties shall submit a 1list of proposed
positions to be civilianized, routside of the‘

precincts or the blotter recorder. Unless the

parties agree, the Panel shall decide this matter

on an expedited basis.
Mentally Aided/Prisoner Staffing
The Panel reaffirms its prior holding subject to

the comments set forth in this Opinion.

11



6. Perscnal Time OfFf

This issue 1s not properly before this Panel.
7. Deployment Orders

This issue is not properly before this Panel.
B. Holiday Pay for New Hires

This issue is not properly before this Panel-
9. Union Excusal

This issue is not properly before this Panel.
10. Vacation Scheduling

This issue is not properly before this Panel..
11. Executive Board Pay

Effective Januvary 1, 2005, Executive Board Members
shall have their time served as Delegate calculated in
for eligibility for Executive Board stipends.

Effective January 1, 2006, the Trustee stipend shall
be paid upon the individual taking elected office as
Trustee.

12. Special Assignment Stipends

Effecfive December 31, 2006, the stipends for
central testing, dive team, B.S.0., E.S.U. and applicant
investigation shall be incorporated inﬁo base pay.

13. Other Proposals
All otﬁer proﬁosals of the parties, whethef or not

specifically addressed herein,.are rejected.

12
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Kagsau County/FBA
Additiconael Supplemental Award

Jokrr¥. Donoghue, Esq.,
Chairman
Interest Arbitration Panel

DF—;%#D: Lf-)yg Jb"?

STATE OF NBEW YORX
] se.:
COUNTY OF NASSAT )

On this l3 day oflig r"’e 2007, before ms
persgnally came and appeared JOHN M. DONOGHUE, ESQ.,

Chairman, to me Xpown and known to wme to be the
individuaal described in and who executed the forsgoing
instrument and he acknowlsdged to me that he executed the

same, - A‘
o NOTARY PUBLIC ™ : E

EMILIE A, LONG .
Motary Public, State of New York
o .
Compnigsion Expires 10024 (35,

13
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¥agsau County/PBA
Bdditional Supplemental Award
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-
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in cnexnman, Esy.,
F-ﬁutra E'emner
Intergst Arhicration Panel

BRIED fw Baa7

STATE OF NEW YORK }
] 88.1

COUNTY OF MWASSEU
On this n _A,day of {%!él_/z{ 2007, before ne
perscnally came ard appeared MARTIN F. SCHEINMAN, ESQ.,

Neutral Merser, to me known and known to me to ke the
individual described in and who executed the foregoling
instrumsnt and he acknowledged to me that he executed the

Iame. ’,,m-"-""é:'
W;’ Wj
NOTARY | PUBLIC f
AT TR
Wnﬂ:&.mamm
Onzitfice! tn Quesix Oaiwdy
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Nassau County/?Ba
Additional Supplemental Award

oaTED: APl 133007 ALy 8 O Dtrta
Howard C. Edelman, Esq.,
Netutral Member
Interest Arbitration Panel

STATE OF NEW YORK )
) ss.:

COUNTY OF NASSAU )

On this ™ day of f&?Rtu 2007, before me
personally came and appeared HOWARD C. EDELMAN, ESQ.,
Neutral Member, to me known and known to me to be the
individual described in and who executed the foregoling
instrument and he acknowledged to me that he executed the

same.
NOTARY PEFLIC
-

h

AR HALSERSTADT
BOTARY PUBLIC, STATE OF NEW YORK
mmﬁgﬂﬂﬁﬁw
] 4SS COUNTY
COMRISSION EXPIRES NOYERBER 17, 0.0 7
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Nassau County/PBa
Additional Supplemental Awsrd

Concug 2:‘; As te fectioms |10 and 3.

X As +o sectioms li and 12 Cpp T and 8)

for reasons expresse o by (ppi10snd 1)
+ne Coumty's advocate the hearings oo +his

DATED: il &) x reatier.

Timothy Driscoll, County Member
Interest Arbitration Panel

Dissent

STATE OF NEW YORK )
} ss.0:

COUNTY OF NASSAU

on this Z(ﬂ day of A‘DVEJ 2007, befcre me
personally came znd appearsd TIMOTHY DRISCOLL, County
Member, to me known and known to me to be the individual
described in and who esxecuted the foregoing instrument
and he acknowledged %o me that he executed the same.

s

DEBORAH AUSTIM
Cugtified in Nassau County
Commission Expires Feb. 28, 2041

l _;-4.1 "
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Nassau County/FBA
Additional Supplemental Award

DATED: ;/ ' ;
13/07 Ty DeLaRaba, FTBA Member
Interest aArbitration Panel

STATE OF NEW YORK
} ss.:
COUNTY QOF NASSAD )

on this A3  day of Aﬂ&ﬁ 2007, before me
personally came and appeared GARY DELARABA, PBA Member,
to me known and known to me to Be the individual

described in and whojexecuted the regei; inst rument
and he acknowledged ti{y me that/he h}e_r/4é§%%§§ e,
74 Z= 7 ./U
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TEL: (516) 437-6443 FAX: (516) 437-6434

"~ Date:  September 25, 1996
To: - Gary DelaRaba
Fax: NCPBA
From: Harry Greenberg

Number of Pages Including This Page: 8¢ /9

Message:

Regards

Original being sent by (check one):

Mail: Federal Express: Messenger: Not Sent:
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MEMORANDUM OF AGREEMENT by and between the County of
Nassau, a Municipal Corporation in the State of New York, having
its principal place cf business at One West Street, Mineola, New
York 1150) (hereinafter called "COUNTY"> and the Police Benevolent
Association of the Police Department of the County of Nassau, Inc.,
a certified union with its principal place of tusiness at 89 East
Jericho Turnpike, Mineola, New York, 11501 (hereinafter called

"PBA") .
WITNESSRETH:

WHEREAS, the COUNTY and the PBA are parties to a Collective
Bargaining Agreement for the period January 1, 1882 through

December 31, 1995; and

WHEREAS, 1representatives of the respective parties have
heretofore engaged in collective negotiations for the purpose of

reaching agreement On a successor Collegtive Bargaining Agreement;

NOW, THEREFORE, it ig agreed by and between the parties hereto

as follows:
1. The terms of this Memorandum of Agreement are
subject in all respects to the approval of the Board of
Supervisors, and the membership of the PBA. Additionally, the

parties contemplate that final contract language will be agreed

P
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upeon incorporating the intention of the parties reflected in this
Memorandum,

2. Except as modified by the terms of this Memorandum
of Agreement, the applicable terms ©f the predecessor Collective
Bargaining Agrecment shall be continueq.

3. BASE WAGES: Except asghereinafter indicated, the
annual salaries set forth in the "Pulice Officer - Balary Rates"

and the "Police Officers - Alternate Salary Rates" shall beg

increased by the following percentages at the dates indicated:

EFFRCTIVE DATE PERCENTAGE IN SE
1/1/96 - Three months Zero
4/1/96 - Eight months 2.25% 4
12/1/96 - six months 2.50% ) <
6/1/97 - Fourteen months 3.75% x 48 \W/
8/1/98 - Thirteen months 3.90% 2\ PV
9/1/99 - Thirteen months 3.95% (_Og
10/1/00 - Ten months 3.95% ,c,o&/
{Through 7/31/01) *4
4. NIGHT SHIFT DIFFERENTIAL: Effective January 1,

1996, for all employees assigned to "Chéfc Qrange" on the 7:00 p.m.
to 7:00 a.m. steady tour, the shift differential shall be thirteen
{13%) percent for all such shift hours; and for those on the 7:00
a.m, to 7:00 p.m. steady tour, the shift differential shall be ten
(10%) percent for the hours of 11:;00 a.m. to 7:00 p.m.

5. LONGEVITY: On May 1, 1998, the dollar amounts
being paid in longevity shall be calculated as a percentage of base
salary, aceording to the annexed charli,-end the contract shall bhe
dcemad amended as of May 1, 1998 to provide that longevity payments

shall be guch percentage of base salary. Thereafter, the bage wage

A 4 2
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increases scheduled to take effect shald result in longevity dollar
amounts being incrcased by the same percentages as base wages.
6. HEALTH INSURANCE:
(A) Delete Section 9.16-1(B), and replace with CSEA
Scetion 37-1.3,
(B) Section 9,16+-1(C) shall be amended te read:
The parties agree that the provision for the County to
fully pay Lhe cost of the health insurance premium shall

not be subiect to change under emplover-requasted
interest arbitration until an &ffective date after

7/31/08.
(C) Insert "...active, and retiring..." before the werd
employees in PBA Sectioen 9.16-1(A). Effective 1/1/96.
7. VACATION ACCRUAL: The corrent maximum carrvover of

one year's entitlement (in addition to a prescnt year) for vacation
accruals shall be increased to a maximum of two (2) years!'
entitliement {in addition to a present year). Effective 1/1/96 for
1997,

8. POLICE OFFPICERS - ALTERNATE SALARY RATES:
Effective 1/1/96., the Stcp 1 and 2 salaries shall be retroactively
re-computed to 1/1/92 utilizing the same percentages as were
previously applicd to Step 3. Retroactive checks shall be issued
as soon as possible. The subject ©f such AA pay being made
prospectively available to the eighteen (18) members of the PBA
Board of Governors shall be subject to further negotiation between
the Office of Labor Relations and the FBa president;

9. WORR SCEEDULE: All employees on a Monday-Friday

(i.e., currently approximately 240 tours) shall have their work

@ s |
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schedule vreduced by the department scheduling "chart days" as
follows: One additional chart day effective 1/1/96, and one
additional chart day effective 1/1/97, 1/1/98, 1/1/99, 1/1/00 and
1/1/01 (for a toétal of six additional chart days in 2001 to a
minimum of 232). BESO officers shall . have chart days effective
1/1/96 sufficient to create a 232 schedule.

10. COMPENSATORY TIME: NO CHANGE.

11. CLOTHING ALLOWANCE: Shall be increased by an
additional $50.00 on 1/1/9%6, 1/1/98, 1/1/00,

12. EQUIPMENT ALLOWANCE: 8hall be increased by an
addicional $50.00 on 1/1/96, 1/1/98, 1/1/00.

13. SEVERANCE PAYQUT: The parties shall return to the
practice of employer contrel over the duration of severance
payments in order to comply with applicable IRS regulations. (See
attached)

14. HMIBCELLANEQUS: ’

(A) Effective 1/1/96, the PBA shall receive relgase
time as per the attached schedule.

(B} FEmployees nired prior to 1/1/92 shall be
provided with their handgun (withgut charge) at retirement
consistent with provisions for the S0a,

(C) The parties shall continue to negotiate the
resolution of a certain pension issue left unresolved by the
predecessor agreement (concerning paymeats made to employees who

retired in 19%2).

(D) Police officers hired on or after 1/1/96, upon

V%
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completion of probation, shall have the cost of the firsarm, not to
exceed $600.00, deducted from his/her equipment allowance.
15. REOPENERS: Existing reopeners to be desleted from
exigting agreement, and replaced with:
1. Section 9.16-2(c) to raead:
1f any other County barggaining unit veceives an amount
for dental coverage for the peried 1/1/96 - 7/31/01 more
than in this agreement, the PBA shall have the right to
recpen this agreemrent with respect to such issue.
2. Section 13.5 to read:
Certain essentizl terms of employment have historically
reflected a pattern amongst the PBA, DAI and S0A. In the
event the DAI or SOAR negotiate a change in one ¢r more
guch essential terms for the pericd 1/1/96 - 7/31/01, the
PB2 8hall have the right toc reopen this agreement wich
respact to such issue.
16. ACADEMY - STEP 2 PAY: PFor employees hired on or
after 1/1/96, the wage scale in effact on l1:59 p.m. on 12/31/9%,

shall be amended to be as follows:

STEP FOR "NEW"_ 12/31/95
Academy £21,000 for six months (irozen

until 7/31/08)

Step 1 $30,.000 for six months (frozen
until 7/3)/05)

Scep 2 £35,000 for gix months (frozen
until 7/31/05)

$43,244 for six months (frozen
. until 7/31/05)

>

Step 3 $45,512

Step 4 $48,938 AT ANNIVERSARY DATE
step 5 $52,902 AT ANNIVERSARY DATE
Step € $5%, 333 AT ANNIVERSARY DATE
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step 7 $56,866 AT ANNIVERSARY LATE

Step 8 $5G,822 AT ANNIVERSARY DATE

Employees now at $30,336 will remain st suvch salary for
the period of five (5) months after academy completion; shall then
receive bage annual pay of £42,087.

17. HOLIDAY CRECK8: Columbus Day &hall be deleted from

the *hotliday" pay list for calendzr years 1996, 1997, and 19%8. In

gdditicn, Lincolrn's Rirthday ghall also be deleted for calendar

year 1998,
18, SICK LEAVE MANAGEMENT FROGRAM:
s5gee allached. Family sick days shall be elininated
cffective 1/1/86.

1¢. BLOOD DAYS: There shall ke no cash convertabilivy
O any sowpensatory dayé earned stter 1/1/96 granted for donacing
blood. The personal leave cap shill be ralged from 10 to 15
effeceive 1/1/27.

20. HALFP-HKOLIDAY PAY: Compernssaticn for the first 96
straighz-time hours of "half holiday" pay shall be in compensatory
time only (non-convertible to casgh) prorated as new officers hired
over the course of calendar years 159¢ 1987, 1998 and 159%.

21. STRAIGHT TIME OVERTIME: The first hours of overtime
in each nf the following calendar years shall beée paid in cash at
straight time rates, or compensatory time at straight time (but
frozen in severance cash value, if not used in time, at a maximum

of the 7/31/01 stralght time rate):

/0@ /-
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193¢ 16 hours
L2g7 32 hours
129 2 heurs
1820 0 Reurs

2Z. ELDUCATION PAY: The Counly shall resmburse 0% cf

¥

Lhe cost of police officers chtalnine college credits emuivea ent to
a [QUr-year college uegree. Courses eligible shall be subjizcn to

the non-reviewable approval of the Commissioner of Police.

Eligibiltity for reimbursement shall alsC require the attainment of
aL leagr a C+ grade, and such cther reagsonabls conditions as the

Commissioner cf Police may inpose. Artginment of g foursyear

college deyree or its eqguivalent in gpproved cradits shall be an
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additicnal condiction fur emplovees hired afver
“top pay.® hNowltonsianding the foregeing., the County'!s financial
obligaricong under this paragraph shall be up to, but in ne event
more than, & total ©€ $506,000.00 mer County flscal vear (non-
cumylative) .

2 REFAYMENT DATES:

(93]

(R) Holiday Dpeay. Employeas retiring during
calendar vears 1996 and 1957 shall regeive payments deferred from
the 1592-196% CBa. All ccther amounté otherwise due under the
predecessor sgreement are no longer due. The County shall not be
obligated to make any other payments to any cother employees for any

such monieas.

(B) Overtime. Al. "owed" overtime amcnies (from the
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Hotwithetlending cthe foregeing, there shnagl. Le 2 cme-
time cagh option ir Junc 2040, for payment in January 2001, st 1oyt

rates, for cfficers who elgot nane.
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4, MEAL MONEY: Leiere Setticns 9,17 Y end & 12-2 when
"Chart Crange” reComes permancnt, .

ov. OVERTIME CANCELLATICON: Effective 171/%¢, reduce
from Té LeUrs o 46 Rours.

¢t. CANINE CORFS: Effertive 1/7/%6, there rrnalii bw o

dog  Lenwsing. Thiz provisicn shall not affect any pending
litigativn,

27, EMPLOYER EVALUATIONE: HNeghDLigcions to oenLinve.

26. PEYSICAL FITNESS PROGRAM: Negcouiations ro continuas,

<% . LIRECT DEPUELT: 2s per $C& COMUYECE.

30. MANAGED HEALTE CARE: Negotiations te contiuuve.

3i. TEMFORARY ASSICGNMENTE tC be defined, with respect U2
"qualilications, " wo¢ nciude assignments te the Marine Bureaw and
folice Academy.

32. USE OF TIME BEFORE RETIREMENT: A mefiber 1in

¢contemplaticen of retirement shall have the right to use zll of his

Y
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MEMORANDUM OF AGREEMENT AND UNDERSTANDING made this
day of , 1998, by and between the County of Nassau, a municipal corporation in
the State of New York having its principal place of business at 1 West Street, Mineola,
New York 11501 (hereinafter called “"COUNTY") and the Police Benevolent Association
of the Police Department, County of Nassau, an employee organization having its

principal place of business at 89 Jericho Turnpike, Mineola, New York 11501 (hereinafter

called “PBA™).

WITNESSED:

WHEREAS, the COUNTY is a public employer as defined in said law; and

WHEREAS, the PBA is a public employee organization as defined in said
faw; and

WHEREAS, an interest arbitration award to which the County and the PBA
were parties_ dated August 29, 1997, in pertinent part, awarded Education Pay.

NOW, THEREFORE it is hereby agreed by and between the parties as
foliows:

1. Effective January 1, 1998 there shall be Education Pay in the amount
of $500.000 per year.

2. The County shall reimburse police officers equally up to 50% of the

total tuition for undergraduate courses completed. In the event the tuition reimbursement



for all police officers exceeds, in any one year, $500,000.00, the amount of
reimbursement for each individual shall be adjusted so as to provide for pro rata equal
amounts of reimbursement for all police officers approved for reimbursement with the total
cost not to exceed $500,000.00 per year. For example, if it becomes necessary to
reduce the annual reimbursement by 10% to stay at the $500,000 annual amount then
the individual's reimbursement shall be reduced by 10% in order to stay at the $500,000
annual amount.

3. In the event there are any Education Pay funds remaining, after the
undergraduate tuition reimbursement is allocated, police officers shall be equally
reimbursed up to 50% of the tuition for graduate courses completed. In the event the
graduate course tuition reimbursement causes education pay to exceed the $500,000
annual amount then the payment of tuition reimbursement for graduate course(s) only
shall be equally adjusted by a pro rata reduction of the reimbursement for all pclice
officers approved for graduate course reimbursement as indicated above in this
paragraph.

4 It is understood that all police officers who submit for education pay
and are approved will receive tuition reimbursement of up to 50% of the total tuition.

5. Application for reimbursement must be submitted to the Office of
Personnel and Accounting no later than March 31 each year for courses completed in the
prior academic year. Reimbursement for completed undergraduate and graduate

course(s) shall be paid no later than June 1 each year. For example, application for



reimbursement for courses completed in the Spring 1998 and the Fall 1998 semesters
shall be submitted by March 31, 1999 and paid no later than June 1, 1999.

6. The terms of paragraph 22 of the unratified Memorandum of
Agreement between the parties, attached, shall govern Education Pay except as modifies

in this Memorandum of Agreement and Understanding.

ACCEPTED AND AGREED ON BEHALF ACCEPTED AND AGREED ON BEHALF

OF THE COUNTY OF NASSAU OF THE POLICE BENEVOLENT
ASSOCIATION OF THE POLICE DEPARTMENT,
COUNTY OF NASSAU, INC.

ACCEPTED AND AGREED ON BEHALF OF
THE POLICE DEPARTMENT, COUNTY OF
NASSAU

FAOFFICE\WPWINFILES\NC PBAAMEMOOFAG. 1
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