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8 October 2025

Ms Naomi Menon

Competition Exemptions | Mergers and Exemptions Assessment Division
Australian Competition and Consumer Commission

Level 27,135 King Street

SYDNEY NSW 2000

Via: Submission Portal

Dear Colleague

NEW ENERGY TECH CONSUMER CODE - APPLICATION FOR REVOCATION OF
AA1000439 AND SUBSTITUTION OF AUTHORISATION AA1000702 - INTERIM
AUTHORISATION DECISION

The Australian Finance Industry Association (AFIA) is the only peak body representing the entire finance
industry in Australia." We appreciate the opportunity to provide comment on this consultation on the
revised New Energy Tech Consumer Code (NETCC) (the Code).

We represent over 150 members, including bank and non-bank lenders, finance companies, fintechs,
providers of vehicle and equipment finance, car rental and fleet providers, and service providers in the
finance industry. We are the voice for advancing a world-class finance industry and our members are at
the forefront of innovation in consumer and business finance in Australia. Our members finance

Australia’s future.

We collaborate with our members, governments, regulators and customer representatives to promote
competition and innovation, deliver better customer outcomes and create a resilient, inclusive and
sustainable future. We provide new policy, data and insights to support our advocacy in building a more

prosperous Australia.
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https://afia.asn.au/AFIA-Online-Small-Business-Lenders-Code-of-Lending-Practice

AFIA is supportive of voluntary industry codes as a mechanism for self-regulation for delivering quality
customer-centric outcomes for people engaging with industry products, services and technologies. We
believe industry codes, when implemented across an industry, drive transparency, clarity and trust with

customers and stakeholders, and form an important part of our co-regulatory frameworks in Australia.

AFIA is supportive of the Government’s policy platform to encourage transition to a ‘green grid’ through
the electrification of Australian households and businesses. We understand the enormity of the task

facing the nation in the context of the Nationally Determined Contributions.

Despite this urgency, AFIA calls for ACCC consideration in respect to the unsolicited selling provisions of
the Code (Sections 4 and 5). In this context, AFIA is not suggesting a revocation of the ability for sales
agents to undertake unsolicited selling, and we note the NETCC requirement that signatories must avoid
high-pressure sales tactics and task extra care with vulnerable customers. However, we believe that if
these sales practices are to be permitted that further support of the sales agents is required for sales to

be done well, minimising the potential or actual incidence of mis-selling and/or consumer harm.

| attach our recent submission in respect to the ACCCs consultation on Unsolicited Selling and Leader
Generation Review for further context. In that submission we recommended several measures to support

a customer-centric approach to the NETCC:

o Establishing a dedicated team within the ACCC tasked with monitoring and enforcement around

sales malpractice

e Making the NETCC a mandatory code and consider moving administration, compliance and

enforcement of the code to an appropriate regulator

e Generating the evidence base via the ACCC review for introducing informed controls on
Consumer Energy Resource (CER) sales practices, which could include broader protections

through the whole supply chain

e ACCC could consider the need for mandatory training and accreditation of CER sales agents and
retailers underpinned by the NETCC and the possibility of a streamlined complaint resolution

process for post-installation support.
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AFIA believes the inclusion of these measures would introduce a higher level of customer benefit than
what is currently considered in the Code, particularly aiming to improve sales practices and address
identified concerns with unsolicited selling. Collectively, these measures introduce better sales
practices, data, and complaints resolution processes that are consistent with a customer-centric industry
code, and which are not currently catered for in the current drafting of the NETCC. Thank you for this
opportunity to contribute to your considerations. Should you wish to discuss our submission or require

additional information please contact me at Emma.Penzo@afia.asn.au.

Yours sincerely

W n—

Dr Emma Penzo
Head of Regulatory Policy
(annexure: AFIA submission to the ACCCs consultation on Unsolicited Selling and Leader Generation

Review)
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ANNEXURE

Australian

Finance s

dustyion  ==FinTech Australia ] TechGouneil
1 August 2025

Ms Libby Darwin

Executive General Manager

Consumer Compliance Strategies

Consumer Fair Trading

Australian Competition and Consumer Commission
GPO Box 3131

Canberra ACT 2601

Wia emall: unsolicitedsellingreviewmacce,goy.al

Dear Ms Darwin
UNSOLICITED SELLING AND LEAD GENERATION REVIEW - CONSULTATION

The Australian Finance Industry Association (AFLA), FinTech Australia and the Tech Council of Australia
welcome the Australian Competition and Consumer Commission's (ACCChdecision to conduct a review
into unsolicited selling and lead generation practices,! An evidence-based approach is essential to
ensuring consumer protactions are effective and proportionate in sale of consumer energy resources
{CER). Consumer confidence is key tocontinued rollout of CER.

We note the review will not cover Buy Now Pay Later (BNPL) issues directly, as the BNPL sectoris now
subjectto new regulations that ensure high standards and consumer safeguards across the industry,
administered by the Australizn Securities and Investments Commission (ASIC)

However, we welcome the oppaortunity to centribute insights on how finance can expand consumer choice
and enable safe, affordable access to essential products and services in a way that protects and
EMpOWEars Cconsumers,

'ACCC, Unsolicited selling and lead generation review - consultation, (17

“ACCC, Further Action Notice - June 2025 - Consumer Act Law Centre, (17
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BNPL FINANCE

The ACCC has said they are seaking to better understand the role BMNPL finance may play in unsolicited
selling, and whether the new regulatory reforms may affect its use in unsolicited selling.”

The Treasury Laws Amendment (Responsible Buy Now FPay Later and Other Measures) Act 2024 and its
supporting Regulations took effect from 10 June 2025 This includes a modified responsible lending
regime under the National Consumer Credit Protection Act 2008, which will make it harder for third party
consumer energy resources (CER) retailers to engage in sales malpractice, As the ACCC's consultation
paper notes, this includes a requirement for BMPL providers to hold an Australian Credit License (ACL)
and be members of the Australian Financial Complaints Authority®

It's important to note that BNPL providers do not receive commissions from CER retailers upon the sale of
solar products, We are of the view that poor outcomes from unsolicited sales of solar products are the
result of poor retailer sales practices, rather than the method of financing for these products,

In 2019 the ACCC authorised the New Energy Tech Consumer Code (NETCC or the Code) with conditions
requiring that BNFL providers meet certain requirements before being able to offer finance arrangements
under the Code, and that the Code prohibit BNPL finance being offered in unsolicited sales of METCC
products. The wording in the ACCC's final determination mandated under that “any finance arrangement
offered by a signatory to the NETCC in an unsolicited sale of New Energy Tech will be regulated by the
MCCRAM At the time, thiscondition excluded BMNPL finance arrangements and had the effect of
prohibiting BMPL payment arrangemeants from being offered in unsolicited sales by Code signatories.

However, this prohibition was revoked in 2020 following the Australian Competition Tribunal's decision to
vary the conditions imposed by the ACCC)

As the ACCC noted following the Tribunal's decision;

... the Tribunal concluded that the detailed evidence before it did not establish that the provision
of BMPL finance with new energy tech products generated material consumer harm. It also found

SACCC, Unsolicited selling and lead generation - consultation paper, (17 June 2075), p. 14,
2 Treasury [ aws Amendment (Responsible Buy Now Pay [ ater and Other Measuras) Act 2024 Schedile
®ACCC, Unsolicited selling and lead generation - consultation paper, {17 June 2025), p. 14

SACCC, Final Determination - Application for authorisation AATD00439 lodged by Australian Energy
Council (AEC), Clean Energy Council (CEC), Smart Energy Council (SEC) and Energy Consumers Australia

(ECA) (together the Applicants) in respect of the New Energy Tech Consumer Code, (D December Z075),

"ACCC, Australian Competition Tribunal authorises New Energy Tech Consumer Code, (15 Senlember
20200,
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that there was substantial detrimeant in restricting BNPL finance options to consumers and that
BMPL was a significant and popular form of finance that provided economic benefits.

The Tribunal also considered that any harm which may arise by unlawful selling of these products
could be reduced by the consumer protections contained in the code,

The Tribunal further noted that ASIC has been actively considering whether the National
Consumer Credit laws should be extended to cover BMPL finance and that ASIC s review of the
sector will have more evidence before it to consider whether such an extension is warranted.?

On 1 March 2021, AFIA introduced the BNPL Code of Practice (the BMPL Code) as a world-first and has
heen important in setting best practice standards and strengthening consumer protections, with a
number of the industry commitments made in the BNFL Code nowembedded in the BNPL regulatory
framework. The signatories to the BMPL Code represent an estimated 75 percent of the BNPL market.

The Code clarifies that signatories “will take all reasonahle steps to ensure that our BNPL Products and
Services are not used or suggested in relation to unlawful unsolicited marketing or selling of BMPL
Products and Services,™ The Code makes it clear that BNPL products are not to be used in an unlawful
unsolicited sales, and prohibits unsolicited marketing of unlawful sales,™

Since then, lagislation has been enacted to incorporate BNPL products under the NCCP Act 2009 in the
form of regulated low cost credit contracts (LCCC), with important consumer protections in the BMNPL
Code now contained in the new laws, such as responsible lending, complaint handling, and financial
hardship. Additionally, there are existing prohibitions in the NCCP Act 2009 around unsolicited selling,
AFIA's Code s currently being updated to reflect the new laws, Wherethere are sections of Code that are
impacted by or conflict with the new laws, the law operates in place of the Code,

The regulatory changes will help target sales malpractice, including mandating that BNPL providers
conduct robust credit assessments on customers, verifving a customer's income and financial situation,
This brings BMPL providers under similar responsible lending obligations as other credit providers under
the NCCP Act; to provide loans that are “not unsuitable” for the customer, Furthermore, the new laws
extend the definition of "credit assistance” to include activities related to BMNPL products, This will make it
more difficult for third party retailers to engage insales malpractices.,

AFLA, Fintech Australiaand the Tech Council recommend that regulatars and policymakers monitor the
impact of the new BMPL regulations under the NCCP Act with respect to unsolicited selling, which

# |kid.
9 ANPL Code, Section 8.5

“BMNPL Code, Section 9.6,
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includes increased requiraments for financiers to possess a credit icence and conduct further income
werification.

We also note that in addition to the WCCR Act, Australian Consumer Law already contains consumer
protections in relation to unsolicited sales by door-to-door salespeople and telemarketers, The
requirements include:
«  How and when they can approach a customer
*  Theinformation they must provide to a customer, including disclosures in the unsolicited
consumer agraement
*  Cancellation rights (cooling off periods),

The proper training of sales agents to comply with Australian Consumer Law is critical to protect
vulnerable households.

CONSUMER ENERGY RESOURCES (CER) SALES PRACTICES

AFIA, Fintech Australiaand the Tech Councilare of the view that there is no evidence to suggest that the
majority of CER retailers operate outside legal boundaries, However, like any other sector, there is no
question that sales malpractice from third party solar retailers occurs in the CER sector — but we note
that given the rapid growth of the industry as a direct result of incentives it is more likely that thess
instances are proportionate to the rapid growth of the industry.

Anaspect of CER sales that is the subject of this review is unsolicited selling, such as doorknocking, cold
calling and some elements of social media advertising. These methods can increase the risk of vulnerable
households being locked into unfair or unsustainable financial commitments, It's in the commercial
intarest of BNPL finance providers to ensure loans are only provided to households that can repay them.

Individual companies and industry associations make efforts to reduce the frequency and impact of
misconduct, For example, some finance providers provide accreditation to vendors accompanying a
credit contract, mediate in vendor-customer disputes and suspend relationships with problematic
salespeople and businesses, However, consumer protection and household contribution to net zero are
too expansive and important to be left to individual company policies and industry self-regulation,

Avariety of schemes exist to prevent inapproprizgte CER sales practices, including federal regulation
under Australian Consumer Law, legislation and fair-trading bodies at the state level, and industry-led
codas, This collection of disparate frameworks provides important protections, but it leaves gaps where
unscrupulous vendors can operate,

The METCC, authorised by the ACCC, is a set of standards for retailers that is designed to protact
consumers, According tothe Clean Energy Council, MNET includes, but is not limited to, solar photovoltaic
PV} systems, wind turbines, hydro and bioenergy generators, microgrids, energy managements products,
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energy storage products, power purchase agreements (PPAs), electric vehicle charging services, as well
as new and emerging technologies.”

As the consultation paper notes, many retailers use the availability of government loans, rebates and
subsidies as a means to make unsolicited sales, through informing the customer of the availability of
these schemes,” However, there is inconsistency across various state-government solar and battery
incentives programs with respect to requirements for participating retailers to be signatories of the

METCC,
State NETCC for solar NETCC for balteries
WA n/a Yag™
ACT Yes Yes't
TAS Yesg' Yes'®
VIC Yas! n/a
MNEW Mo - Mo
Yes- Solar for Apartment Residents Grant'™®
CEFC Household Energy Yeag Yeag™
Upgrades Fund {Federal)

The ACCC's policy response to the issue of unsolicited selling and lead generation should be evidence
hased, and laverage existing consumer protection mechanisms in law, and industry self-regulation,

"Clean Energy Council, NETCC program for retailers, (accessad 31 July 2025)

hitps://cleanenergycouncil.ordg.au/industry-programs/retailers .

1 ACCE, Unsolicited selling and lead generation - consultation paper, (17

H Government of Western Australia, WA Residential Battery Scheme - Information for Industry, {12 10
20728,
' ACT Government, Sustainable Households Scheme - Household Guidelines, (accessed 31 July 2025)

https:/ faww.climatec toov.au/  data/assets/pdf file/0010,/1881570/ sustainable-househald

scheme-quidelines-for-participants. pdf

" Renewables, Climate and Future Industries Tasmania, Tasmania's Energy Saver Loan Schame,
{aCCESSi-}d 3 July 2025) https:recfit tas gov aufgrants programs/eneray

"5 bid,

" Solar Victoria, Consumer protection core to new energy tech code, (25 A0

"FNSW Government, Solar for Apartment (SoAR) Grant Program, (accessed 31 July 2028)

https:/ fwew. nsw.gov.au/grants-and-funding/sclar-for-apartment-residents-soar-grant-progran
BMNETCC, Household Energy Upgrades Fund includes NETCC program, (
“hid,

Senergy_saver_loan_schems
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Banning a particular sales practice would slow down clean energy adoption and would constitute a
reactive measure. [Uwould negatively impact legitimate businesseas acting appropriately, reduce
consumer access to infarmation, andsimply push poor behaving sales agents into other channels,

Instead, in the short term, we recommend;
o Establishing & dedicated team within the ACCC tasked with monitaering and enforcement

around sales malpractice,
o Making the METCC a mandatory code and consider moving administration, compliance

and enforcement of the code to an appropriate regulator,
o Generating the evidence basevia the ACCC review for introducing informed controls on

CER sales practices, which could include broader protections through the whole supply
chain,

In the long term, we recommend that the ACCC consider the need for mandatory training and
accreditation of CER sales agents and retailers underpinned by an industry-wide code such as the
METCC, and the possibility of astreamlined complaint resolution process for post-installation support,

CLOSING COMMENTS

Thank you for the opportunity to contribute to this impartant review of unsolicited selling practices and
COonsumer energy resources (CER).

We would appreciate the opportunity to discuss our recommendations and provide the ACCC with further
information about the specialised products, services and technologies offered by lenders and fintech
companies, Should you wish to discuss our submission or require additional information, please contact
AF1A Senior Policy Advisor, David Delprat at david deloratieliz asnau,

Yours sinceraly

Roza Lozusic Rehan D*Almeida
Executive Director Policy & Public Affairs Chief Executive Officer
Australian Finance Industry Association FinTech Australia

Madeleine Houghton
Acting Head of Palicy
Tech Council of Australia
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